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Sesavali

saxalxo damcvelis institutis rolisa da mniS-
vnelobis gamokvleva-gansazRvras politikur reJimSi 
saqarTvelos realiebis gaTvaliswinebiT uaRresad 
aqtualuria. radgan, amJamad saqarTvelo imyofeba Tav-
isi saxelmwifoebriobis ganviTarebis sawyis etapze, 
xdeba sxvadasxva demokratiuli institutebisa Tu 
faseulobebis formireba da TviT, kanonic ,,saqarT-
velos saxalxo damcvelis Sesaxeb” miRebulia uax-
loes warsulSi (1996 wlis 16 maisi). 

aRniSvnis Rirsia is garemoeba, rom avtorma saxalxo 
damcvelis instituts pirveli samecniero publika-
cia miuZRvna 1998 wlis ToTxmeti oqtombris gazeT 
`saqarTvelos respublikis~ furclebze, saTauriT 
`fesvebi Cvengan modis~. statiaSi gamoTqmulia mosaz-
reba, rom saxalxo damcvelis instituti pirvelad 
saqarTveloSi warmoiSva da ara SvedeTSi, rogorc es 
miCneuli aris iurisprudenciaSi.

amdenad, interesmoklebuli ar unda iyos qarTuli 
ombudsmenis institutis iuridiuli bunebis ganxil-
va saqarTvelos demokratizaciis procesTan erTad. 
NnaSromis Teoriuli da praqtikuli Rirebuleba da-
dasturebulia Semdegi sakiTxebis wamoweviTa da gan-
sazRvriT: saxalxo damcvelis institutis  identuri 
organos aRmoCena saqarTvelos saxelmwifosa da sa-
marTlis istoriaSi, racionalizatoruli winadadebe-
bi, romlebic Seexeba demokratiul pluralizmsa da 
suverenitetis ganxorcielebas qveynis SigniT  urT-
ierTmimarTebas; demokratiis TeoriiT gaTvaliswineb-
uli erT-erTi modelisaTvis adeqvaturi Rirebulebe-
bis gansazRvris sakiTxs sakanonmdeblo Semoqmedeba-
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Si; demokratiis Teoriis faseulobaTa da principTa 
prioritetebis gansazRvris gareSe erTnairad da erT 
droiseul ganzomilebaSi maTi danergvis sakiTxebsa 
da problematikas. garda yovelive zemoaRniSnuli-
sa, gansazRvrulia saqarTvelos saxalxo damcvelis 
institutis roli politikuri reJimis formirebaSi, 
ganxilulia TviT ombudsmenis institutis iuridi-
uli buneba, didi yuradReba aqvs daTmobili qarTul 
da ucxour saxalxo damcvelis institutTa saxesx-
vaobaTa SedarebiT analizs.  
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Tavi I saxalxo damcvelis instituti
saqarTvelos istoriis sinamdvileSi

    
    $1. saxalxo damcvelis institutis  warmoSoba 

bipolaruli sistemis moSlis Semdeg warmoSobili so-
cialur-politikuri dinamizmi obieqtur sinamdvileTa 
Tu, xelovnurad Seqmnili stereotipebis meSveobiT iqca 
darwmunebis meTodad dRevandeli postsabWoTa sazogadoe-
bis marTlSegnebis kulturis amaRlebisa da demokratiu-
li institutebis damkvidrebisaTvis, romelTa arsebobac 
aucilebel  pirobas warmoadgens samoqalaqo sazogadoe-
bis mSeneblobasa da sabolood samarTlebrivi saxelm-
wifos formorebisaTvis. aRsaniSnavia, rom pluralistur 
– demokratiuli sazogadoeba  es is sazogadoebaa, romel-
ic moicavs sxvadasxva socialur – politikur  jgufebs, 
romelTac gaaCniaT saerTo mizani: _ gaafarToon TavianTi 
moqmedebis sivrce gaurkveveli formebiT, moaxvion Tavs 
sakuTari azrebi, Sexedulebebi, rogorc erTmaneTs,  aseve – 
damoukidebel socialur erTeulebs _ rigiT moqalaqeebs. 
aseTi konkurenciis pirobebSi  politikuri gadawyvetileb-
is miReba adamianTa uflebebisa da Tavisuflebebis Se-
laxvis albaTobas uciloblad zrdis.  sazogadoebrivi 
urTierTobebis ganviTarebis obieqturi kanonzomiereba ki, 
- samarTlebrivi saxelmwifos winaSe svams marTvis iseTi 
meqanizmebis SemuSavebis sakiTxs, romelic SeZlebs pirovne-
bis Tavisuflebis, interesebis, pativisa da Rirsebis dacvas, 
agreTve kanonebisa da sxva normatiuli aqtebis Sesrule-
baze kontrolisa da zedamxedvelobis ganxorcielebas. 
    
yovelive zemoaRniSnulis gamoxatulebad SeiZleba miviC-
nioT  1996 wlis 16 maiiss miRebuli kanoni saxalxo dam-
cvelis Sesaxeb. arc Tu ise didi xania, rac ombudsmenis 
instituti sajaro ganxilvis sagnad iqca. mas saqarTvelo-
Si moiazreben, rogorc adamianis Tandayolili bunebrivi 
uflebebis dacvis sruliad axal formas, romelic samar-
TalmcodneobaSi gavrcelebuli azris Tanaxmad, istoriaSi  
pirvelad SvedeTSi gamoCnda 1713 wels. 1809 wels ki, mmarT-
velobis formad Camoyalibda.    
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SvedeTSi ombudsmenis institutis formirebis istoriul 
procesTan dakavSirebiT unda iTqvas, rom igi Caisaxa ab-
soluturi monarqiis xanaSi. istoriul-politikurma mov-
lenebma, romlebic win uZRoda am qveyanaSi saxalxo dam-
cvelis institutis Camoyalibebis process, mniSvnelovnad 
gansazRvra misi arsi da uflebamosilebaTa sfero. kerZod, 
im faqtma, rom absoluturi monarqiis periodSi mefe Tan-
abrad akontrolebda rogorc saxelmwifo samsaxurSi myo-
fi pirebis, ise mosamarTleTa saqmianobas, SemdgomSi ganapi-
roba ombudsmenis moRvaweobis warmarTva am ori ZiriTadi 
mimarTulebiT. 
     
SvedeTSi ombudsmenis institutis winamorbeds 16-e sau-
kuneSi arsebuli mTavari seneSalis  (,,drotsen’’) posti 
warmoadgenda, romlis movaleobebSic  mefis Uuzenae-
si  xelisuflebis saxeliT saxelmwifoSi samarTalwar-
moebis procesze zedamxedveloba Sedioda. es zedamxed-
veloba ar iyo absoluturi da xorcieldeboda mxolod 
zemoaRniSnul sferoSi arsebuli mdgomareobis Taobaze 
monarqis informirebis formiT. rac Seexeba sasamarTlo 
moxeleze uSualo zemoqmedebis uflebas, misi sisxlis sa-
marTlis pasuxisgebaSi CaTvliT, 1683 wlidan igi ,,general 
riSz Sultzs’’ mieniWa, magram ukve 1713 wels mefe karl me-
Tormetem am ori Tanamdebobis gaerTianebis gziT gamonaxa 
saxelmwifo administraciasa da sasamarTloze kontrolis 
dawesebis axali forma da 26 oqtombris brZanebiT daa-
fuZna ,,konungens ogsta ombudsmenis’’ instituti. momdevno 
wlebis ganmavlobaSi momxdari cvlilebebis Sedegad am 
institutma 1719 wels miiRo iusticiis kancleris saxel-
wodeba da saxelmwifo administraciisa da sasamarTlo 
sistemis saqmianobaSi Carevis TvalsazrisiT yvelaze far-
To uflebamosilebebi mieniWa. am periodSi igi mefis mier 
daniSnul da Tavisi saqmianobiT mis winaSe pasuxismgebel 
Tanamdebobis pirs warmoadgenda.  

karl meTormetes gardacvalebis Semdeg monarqisa da miwe-
bis urTierTobaSi daZabulobiT aRsavse wlebi daiwyo.  am 
dros iusticiis  kancleri iniSneboda mefis mier.  igi an-
gariSvaldebuli iyo parlamentis  (riqsdagis) winaSe, rac 
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mas ufro da ufro aqcevda am ukanasknelis gavlenis qveS. 
es winaaRmdegoba 1760 wels imiT damTavrda, rom miwebma 
riqsdagis morig sesiamde iusticiis kancleris daniS-
vnis ufleba moipoves. Tu gaviTvaliswinebT im faqts, rom 
SvedeTis parlamentis sesiebs Soris xSirad ramodenime 
weli gadioda, cxadi gaxdeba ombudsmenis institutis ga-
Zlierebis mizezebi: sesiaTa Soris periodSi ombudsmeni 
axorcielebda WeSmarit saparlamento kontrols mefis xe-
lisuflebaze, romlis saxeliTac qveyanaSi samarTalwar-
moeba da marTlmsajulebis ganxorcieleba xdeboda. om-
budsmeni, romelic damoukidebeli iyo mefisgan da romel-
sac gamovlenili darRvevebis Taobaze parlamentisadmi 
xSiri mimarTvis saSualeba ar hqonda, iZulebuli xdeboda 
gamoeyenebina moxeleTa pasuxisgebaSi micemis ufleba da 
mxardaWera sazogadoebis wreebSi, moeZebna  mis mier war-
moebuli gamoZiebis Sedegebis sajarod gamoqveynebis  sa-
SualebiT. Tumca, iusticiis kancleris damoukideblobas 
bolo moeRo gustav mesamis mier 1772 wels gamocemuli 
konstituciiT, romlis Tanaxmadac, igi kvlav mefis daqvem-
debarebaSi moeqca. aseTma mdgomareobam 1809 wlamde gasta-
na. am wels gustav mesame mokles, absoluturi monarqia 
daemxo, riqsdagma kvalav daibruna sruli Zalaufleba da 
miiRo axali konstitucia, rasac mohyva saparlamento om-
budsmenis institutis daarseba.1  
      
am droidan SvedeTSi naTlad gamoikveTa administraciaze 
kontrolis orgvari meqanizmis arseboba _ erTis mxriv, 
iusticiis kancleris saxiT, romelic winandeburad damok-
idebuli iyo mefeze da mis samsaxurSi imyofeboda, rogorc 
saxelmwifo moxele da meoris mxriv, saparlamento ombuds-
menis saxiT, romelic iniSneboda parlamentis mier, sru-
li damoukideblobiT sargeblobda xelisuflebis orive 
Stosgan, emorCileboda mxolod kanons da angariSvalde-
buli iyo mxolod misi amrCevi  organos winaSe. gancdi-
li mravalricxovani cvlilebebis Semdeg meoce  saukunis 
samocian wlebSi SvedeTSi ombudsmenis erTiani Tanamdebo-
ba mkveTrad gamokveTili kompetenciis sferoebiT sam ada-

1  Fkdfhj {bkm-Hj,ktc^ Gfhkvtyncrbq rjynhjk pf flvbybcnhfwbtq^ 
Vjcrdf 1997u^ cnh. 37&
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mians Soris ganawilda. kerZod, pirveli zedamxedvelobas 
uwevda sasamarTloebs, prokuraturas, armiasa da policias, 
meore dakavebuli iyo socialuri da saganmanaTleblo 
sakiTxebiT, presiTa da sxva saSualebebiT, xolo mesame om-
budsmenis kompetencia vrceldeboda yvela danarCen sfer-
oebze. 1976 wels maT ricxvs daemata meoTxe ombudsmenic.  

$2. parlamentarizmis pirveli konturebi 

saqarTveloSi

Sveduri ombudsmenis warmoSobis istoriuli mimoxil-
vis Semdeg TavisTavad ibadeba kiTxva: _ icnobs Tu ara 
saqarTvelos saxelmwifosa da samarTlis istoria msgavsi 
Sinaarsisa da funqciebis mqone organos, dawesebulebas. 
dRes am kiTxvaze ukve Tamamad SeiZleba dadebiTi pasuxis 
gacema. amis Tqmis safuZvels qarTuli samarTlis erT-
erTi unikaluri Zegli ,,xelmwifis karis garigeba’’ iZleva. 
sailustraciod moviyvan karis garigebis 55-e striqons:  
,,Wyondideli orSabaTs dRes saajo karsa Sigan dajdebis, 
obolTa da qvrivTa da mimZlavrebulTa moCivarTa gani-
kiTxavs. da yoveli sabWod jdomis Jamsa /?/ sawolis mwi-
gnobari gverds uzis zardaxnis mwignobars gagzavnis da 
misis piriT moaxsenebs, rac vis ra sWirs, ar moeSvebis rom 
ar daiurvos’’. 2

          
sanam  citatis teqstis analizs SevudgebodeT, saWirod 
mimaCnia mimovixiloT ,,xelmwifis karis garigebis’’ Jamis 
saqarTvelo. agreTve, mis Seqmnamde wina aswleulebSi mim-
dinare socialur-politikuri movlenebi, romlebic udides 
gavlenas axdendnen odindeli qarTuli politikuri azris 
Camoyalibeba _ formirebaSi. mxedvelobaSi unda miviRoT is 
garemoebebebic, rom saxalxo damcvelis akvani gacilebiT 
adre dairwa saqarTveloSi, vidre – evropaSi. safuZveli 
gamovacaloT im mkvlevarTa mosazrebas, romlebmac eWvi 
Seitanes ,,xelmwifis karis karis garigebis’’ sakanonmdeblo 

2 iv. javaxiSvilis, Txzulebani Tormet tomad, tomi VI, Tbilisi 
1982, gv 387. 
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da misi moTxovnebis Sesrulebis imperatiul xasiaTSi. 
        
meTerTmete – meTormete saukuneebSi saqarTvelos marTva – 
gamgeobis formad gvevlineba Zlieri feodaluri monarqia 
mtkice centraluri xelisuflebiT. mefis xelisufleba 
gaZlierda didgvarovanTa uflebebis Sekvecis, maTi ,,Seu-
valobis’’ ignorirebis Sedegad, romelsac raRa Tqma unda, 
dialeqtikuri kanonzomierebis Tanaxmad, xelsayrel mo-
mentSi aucileblad mohyva msxvil feodalTa adekvaturi 
reaqcia, ramac sabolood politikuri klimatis Secvla 
gamoiwvia da Tamaris mefobis dros ukve saxeze gvaqvs 
formalurad SezRuduli monarqia, e.i. marTva – gamgeobis 
forma anu politikuri reJimi Secvlilia. am droisaTvis 
qarTul saistorio wyaroebSi yovel cnobas didi Tanam-
debobis pirTa daniSvnis Sesaxeb iseTi gamonaTqvamebi ax-
lavs, romelTa kvali winandel saistorio ZeglebSi arsad 
Cans. aseT SemTxvevaSi ukve naTqvamia xolme: ,,TanadgomiTa 
da erTnebobiTa didebulTa SvidTave samefoTa” Tamarma 
daamtkica esa da es pirio. 
      
meTormete saukunis mimdinare politikur movlenaTa 
speqtridan umniSvnelovanesia yuTlu – arslanisa da misi 
Tanamoazreebis moRvaweoba. yuTlu-arslanisa Tanamoaz-
reebsa da TanaSeficulebs TavianTi organizacia ise hqo-
niaT Camoyalibebuli, rom TiTqos ori jgufisagan unda yo-
filiyvnen Semdgarni: ,,TanaSeficulTa da TanaSemweTagan”. 
iyvnen aqtiuri wevrebi - ,,moqmedni’’, maTi saerTo xelmZR-
vaneli da meTauri ki meWurWleTuxucesi yuTlu – arslani 
iyo, rogorc istorikosi ambobs ,,Tavi igi moqmedTai’’. amg-
varad, cxadi xdeba, rom isini warmoadgendnen kargad orga-
nizebul, seriozul politikur Zalas. 
       Y
yuTlu – arslanis gunds Tavisi politikuri programa 
gaaCnda. TanaSefculebs unda ganegoT  Semdegi saqmeebi: 
,,micemisa da moRebisa, wyalobisa da Serisxvisani’’. am 
SemTxvevaSi iseTi zogadi gamonaTqvamebia naxmari, rom 
maTi Sinaarsi SeiZleba sxvadasxvanairad gaigos adamianma. 
ori ukanaskneli terminis Sinaarsis gageba Zneli ar aris: 
,,wyaloba da Serisxva” rasakvirvelia, marTlmsajulebis 
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uzenaesi funqciebis miTvisebas gulisxmobda. ori pirveli 
termini ki, ,,micema” da ,,moReba” iseTi farTo mniSvnelobis 
sityvebia, rom maTSi SeiZleba bevri ram yofiliyo nagu-
lisxmevi. radgan es moZraoba didgvarovan aznaurTa mox-
eleobis gamo atexil gaficvas mosdevda, safiqrebelia, rom 
,,micema” upirvelesad swored ,,misandoblobis”, umaRlesi 
moxeleobis micemas niSnavda. maSasadame ,,karavSi’’ dasx-
domilT survebiaT, rom umaRles moxeleTa daniSvna – gad-
ayeneba maT xelSi yofiliyo. 
        
darbazobas Cveulebriv, samefo karze da sasaxleSi awyobd-
nen. meWurWleT – uxucesis dass ki surda ,,karavi” isnis 
velze sagodeblis sanaxebSi mefis sasaxlis maxloblad yo-
filiyo dadgmuli. cxadia, moTxovnis aseTi piroba garkveu-
li politikuri mosazrebebiT iyo nakarnaxevi da karavSi 
dasxdomilTa msjelobisa da gangebis sruli damoukide-
blobis, maTi ,,Tavisuflebis” sawindari unda yofiliyo. 
yuTlu – arslanis TanamoazreTa dasis politikuri pro-
gramis Tanaxmad, ,,karavs” imaze meti uflebrivi datvirTva 
unda hqonoda vidre samefo karze arsebul sabWos _ ,,dar-
bazs”. kerZod, isini iTxovdnen mefigan damoukideblad da 
mefis dauswreblad saxelmwifos marTva – gamgeobisa da 
uzenaes marTlmsajulebasTan dakavSirebuli saqmeebi gan-
exilaT. am dawesebulebis gadawyvetileba mefisTvis unda 
ecnobebinaT, romelsac am gadawyvetilebis mxolod aRmas-
rulebeli ufleba hqonda datovebuli. 
        
amgvarad, aRniSnulis Semdeg SeiZleba aseTi daskvnis ga-
keTeba, rom mefes sakanonmdeblo xelisufleba unda Cam-
orTmeoda da mTlianad am axal dawesebulebas gadascem-
da. mefes isini mxolod aRmasrulebel xelisuflebas 
utovebdnen. 
         
yuTlu – arslanis Tanamoazreebi da TanamebrZolebi im-
denad mravalricxovanni yofilan, rom maT meTaurs aseTi 
politikuri gegmis wamoyenebisa da ganxorcielebis imedi 
hqonda. yuTlu – arslanis TviT, es Tanamoazreebic Tavi-
anT wreSi imden Zalas xedavdnen, rom ,,isnisaca Semobmad 
ganemzadnes’’, e.i. samefo xelisuflebis winaaRmdeg Sebr-
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Zolebasac ki bedavdnen. yvela es garemoeba meWurWleT _ 
uxucesis politikur TanamoazreTa dasis sakmao mraval-
ricxovnobaze metyvelebs, rogorc Cans, sazogadoebrivi az-
ric garkveulwilad maT mxareze yofila.  
         
yuTlu _ arslanisa da misi politikuri dasis samoqmedo 
gegmis gasaTvaliswineblad SeiZleba Tamar mefis pirveli 
istorikosis Semdegi mniSvnelovani cnoba iqnes gamoyen-
ebuli, romelSic mas yuTlu – arslanis Sesaxeb gakvriT 
aqvs moxseniebuli: Seipyres  ,,yuTlu – arslan meWurWl-
eTuxucesi”, romelic  ,,aw Tavisa  /Tvisisa/ amirspasalarad 
da somxiTisa, somexTa mefisa adgilsa, loresa dajdomad 
ganmzadebuli’’ iyoo. rogorc Cans, TanamoazreTa gunds 
kargad hqonda gaazrebuli, rom saxelmwifo weswyobilebis 
aseTi kardinaluri cvlilebebis mosaxdenad Sesaferisi 
Zala da mxardaWera iyo saWiro ara marto didgvarovanTa 
mxridan, aramed xalxis farTo masebidanac. 
        
miuxedavad, zemoT moyvanili mosazrebebisa da erTgvari 
analizis Semdeg, interesmoklebuli ar unda iyos TviT 
Tamar mefis Sefaseba YyuTlu – arslanis dasis politi-
kuri programisa, viTarca ,,dasasrulisa pelmwifobisa pa-
tronisasa”. es marTlac samefo xelisuflebis dasasruli 
iqneboda, romelic mTlianad ,,karavSi” dasxdomilTa gansa-
kuTrebul kuTvnilebad unda qceuliyo. 

saqarTvelos saxelmwifo wyobilebaSi momxdari es didad 
mniSvnelovani cvlileba qveynis progresuli ganviTarebis 
Sedegi iyo. es im cvlilebebis winamorbedsa da msgavs mov-
lenas warmoadgenda, romelic  mecamete saukunis damdegs 
inglisSi moxda, rodesac ,,TavisuflebaTa didi qartiiT” 
SeizRuda mefis xelisufleba. 
        
vakeTebT ra, Tamaris droindeli saqarTvelos politikis 
refleqsur analizs, romelic politikur ideologias da 
politikur fsiqologias gulisxmobs, SegviZlia Tamamad 
ganvacxadoT, rom meTormete saukuneSi saqarTvelos mosax-
leoba Tavisi sazogadoebis progresul nawilTan erTad 
mazad yofila seriozuli reformebisaTvis. am azrs kidev 
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ufro met simtkices hmatebs is garemoeba, rom   Tamar me-
fis mier aRkveTil iqna ,,saqarTvelos praqtikaSi, rogorc 
sikvdiliT dasja, ise yvela sxva saxe sxeulis daziane-
bisa”, 3  dameTanxmebiT, Sua saukuneebSi sxva qveynebisaTvis 
msgavsi faqtis  hipoTeTuri arsebobac ki warmoudgeneli 
iyo. xolo, analizis institucionaluri midgomiT, romelic 
politikuri institutebis mTel sistemas Seiswavlis, mx-
olod Semdegi daskvnis gamotana SeiZleba: saqarTvelos 
saukuneTa siRrmidan parlamentarizmis niSnebi moCans da 
qveynis feodalur respublikad Seqmnis mcdelobis momen-
tic fiqsirdeba. 
      
,,xelmwifis karis garigebiT” gaTvaliswinebuli saajo 
karis Seqmnis winmswrebi movlenebis mimoxilviT  irkveva, 
rom qveyanaSi sadac cdiloben Seqmnan parlamenti da au-
qmeben sikvdiliT dasjas maSin rodesac evropis calkeul 
qveynebSi inkviziciis koconi gizgizebda savsebiT logi-
kurad miviCnev ,,saajo karis”  rogorc saxalxo damcvelis 
institutis arsebobas. 
       
imdenad, ramdenadac ,,xelmwifis karis garigebis” Sinaarsi 
naTel suraTs gviqmnis imJamindeli saqarTvelos saxelm-
wifo wyobilebaze da mmarTlobiT sistemaze, mas miviCnev 
qveynis ZiriTad kanonad, romelSic adgili eTmoba adami-
anis darRveul uflebebze myisieri reagirebis instituts 
saajo kars, ramac ganapiroba sakanonmdeblo Zeglis dawvr-
ilebiT ganxilva. 
  
  
      

$3. saajo kari _ saxalxo damcvelis instituti?!..

politikur mecnierebaSi cnobili Teoriis Tanaxmad,  poli-
tikuri Segnebis formirebisa da funqcionirebis mTavar 
wyaros warmoadgens sazogadoebriv – politikuri praq-
tika. Tu mxedvelobaSi miviRebT wina furclebze Camoy-
alibebul mosazrebebsac, Cven SegviZlia vimsjeloT, rom 

3 iv. javaxiSvilis, Txzulebani Tormet tomad, tomi II, Tbilisi 
1939w, gv. 409.
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mecamete – meToTxmete saukunisaTvis, romelic  ,,xelmwifis 
karis garigebis” Seqmnis TariRs warmoadgens, qarTvel 
ers ukve hqonda wina istoriuli gamocdileba, is maRali 
politikuri mzaoba da simwife, rac aucilebeli iqneboda 
qarTuli saxelmwifoebriobis ganviTarebisaTvis. agreTve, 
iseTi sakanonmdeblo Zeglis SeqmnisaTvis, romelic sani-
muSo iqneboda imJamindeli qveynebisaTvis. 
   
,,xelmwifis karis garigebis” Sinaarsi iZleva imis saSuale-
bas daaxloebiT ganvsazRvroT misi Seqmnis dro, periodi. am 
ZeglSi naTqvamia, rom msaxurTuxucesi pirvelad ,,rusudan 
mefes Seuyvania savazirosa”. amave nawarmoebSi erTgan we-
ria: 4 ,,odes pirvel vaxtang daloces da merme konstantine, 
daisarCles afxazeTis kaTalikozi da quTaTeli iovane’’. 
es ukanaskneli amtkicebda, rom samefo niSnebi, skiptra da 
gvirgvini Cem saydarSi unda inaxebodeso. safiqrebelia, rom 
avtors laparaki aqvs vaxtang meoreze, romelic 1289 – 1292 
wlebSi mefobda da konstantineze, romelic imave 1292 wels 
avida taxtze, magram umal misi Zma aujanyda. avtoris zemoT 
moyvanili cnoba cxadyofs, rom ,,xelmwifis karis garigeba” 
Sedgenili unda iyos arauadres mecamete saukunis bolosa 
da araugvianes meToTxmete saukunis dasawyisSi. 

,,xelmwifis karis garigebis” erTaderTi xelnaweri, romel-
ic eq. TayaiSvilma aRmoaCina, moTavsebuli iyo giorgi brw-
yinvales ,,Zeglis dadebis” nusxasTan erTad erT xelnawer 
krebulSi. eq. TayaiSvili Zeglis Sesaxeb werda: ,,Cven Tama-
mad SegviZlia vTqvaT, rom karis garigebis aRmoCena zeimia 
Cveni istoriisaTvis”5. Tavis mxriv, iv. javaxiSvilis karis 
garigebis Sesaxeb aRniSnavda: ,,am Zeglis Sinaarsi 5imdenad 
mravalferovania, rom mas saqarTvelos rogorc saxelm-
wifo wyobilebis, ise kulturuli, ekonomikuri da nivTieri 
kulturis Sesaswavlad uaRresi mniSvneloba aqvs”. 
      
mecnierTa erTi nawilis azriT, ,,xelmwifis karis garigeba” 
oficialuri kanonmdeblobis Zegli ar aris. Tavdapirvelad, 

4 iv. javaxiSvilis, Txzulebani Tormet tomad, tomi VI, Tbilisi 
1982w, gv. 74.
5 iv. javaxiSvili, Txzulebani Tormet tomad, tomi VI, Tbilisi 
1982w. gv.75.  
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aseTi mosazreba Zeglis Sesaxeb gamoTqva saqarTvelos is-
toriis pirvelma mkvlevarma iv. javaxiSvilma:,,TviT Zegls, 
rogorc etyoba, oficiuri xasiaTi ara aqvs, kanonmdeblobis 
Sedegi ar aris, aramed moqmed saxelmwifo samarTlisa da 
wesis aRnusxvaa. mis Semdgenels yvelaferi TviT ki ar dau-
weria, aramed,  rogorc prof. eq. TayaiSvilsac aRniSnuli 
aqvs, werilobiTi wyaroebiTac usargeblia”. 6 amave azrs 
iziarebs istorikosi i. surgulaZe Tavis TxzulebaSic: ,,.. 
xelmwifis karis garigebaSi” SeiniSneba uZvelesi periodi-
dan momdinare sxvadasxva xanis danaSrevebi. ase magaliTad, 
axal welTan dakavSirebuli wes-Cveuleba, ..milocvebi, me-
kvleoba d sxva, qristianobis winandeli periodidan mom-
dinareobis daRs atarebs: Cans xelmwifis karis garigebis 
avtors Zveli wyaroebiTa da zepiri gadmocemebiT uxvad 
usargeblia”. 

,,xelmwifis karis garigebis” oficialuri xasiaTis kiTx-
vis niSnis qveS dayeneba im argumentis moSveliebiT, rom 
mis Semdgenels sxva wyaroebidanac usargeblia iuridi-
uli TvalsazrisiT miuRebelia, radganac saxelmwifosa 
da samarTlis istoriis mecnierebaSi samarTlis wyaroebs 
SeiZleba warmoadgendnen sxvadasxva droisa da qveynis sa-
marTlebrivi sistemis amsaxveli literatuli Zeglebi, do-
kumentebi, CveulebiT – adaTobrivi samarTali da a,S, 
        
aRniSnul sakiTxTan dakavSirebiT sruliad gansxvavebuli 
Sexeduleba gaaCnia prof. i. doliZes. misi azriT, ,,karis 
garigeba” iseTi kodeqsia, romelic dakanonebuli iyo sx-
vadasxva mefis mier da kanonad SemoRebuli. raxan, karis 
garigeba kanonad SemoRebuli kodeqsia, Tumca, sxvadasxva 
mefis mier dakanonebuli, cxadia, rom igi sakanonmdeblo 
Zeglia, oficialuri aqtia’’.
         

niSandoblivia is garemoeba, rom prof. i. doliZisa da misi 
oponentebis mosazrebebSi dafiqsirebulia is momenti, rom 
karis garigeba Seqmnili unda yofiliyo sxvadasxva drois 
sxvadasxva mefis mier. vinaidan, aRmoCenili ,,xelmwifis 

6 iv. javaxiSvili, qarTuli samarTlis istoria wigni pirveli, 
Tbilisi 1928w,gv. 5. 
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karis garigeba” TariRdeba mecamete – meToTxmete sauku-
neebiT, sxvadasxva drois sxvadsxva mefeebi ver iqnebodnen 
meToTxmete saukunis Semdgomi periodis kanonSemoqmedni 
es ki ufro amZafrebs da safuZvels umyarebs im azrs, rom 
,,saajo kari” anu saxalxo damcvelis qarTuli saxesxvaoba 
ramdenime saukunis win arsebobda vidre es mecamete – me-
ToTxmete saukuneebis ,,xelmwifis karis garigebiTaa” da-
dasturebuli. 
         
Znelia,  ar daeTanxmo i. dloiZis Semdeg mtkicebasac: ,,mniS-
vneloba ara aqvs imas, rom ,,xelmwifis karis garigeba” 
gamocemuli da ,,xelCarTuli” araerTi  mefis mier, am for-
maluri niSniT ar SeiZleba Zeglis sakanonmdeblo xasi-
aTis uaryofa. Zeglis sakanonmdeblo xasiaTis gansazRvri-
sas mxedvelobaSi unda iqnes miRebuli mTeli normatiuli 
masala, romelic sakanonmdeblo xasiaTis wesebsa da dadge-
nilebebs Seicavs”.  i. doliZis azriT, ,,karis garigeba ar 
warmoadgens samefo karis kacis mier Tavis TaosnobiTa 
da nebasurviliT Sedgenil traqtats an kompilacias”. igi 
,,warmoadgens dakanonebuli wesisa da rigis krebuls”. 
mkvlevaris varaudiT, ,,Tavdapirveli teqsti anu dedani, 
romelic dakargulia datkicebuli da sanqcionirebuli 
iqneboda mefis mier”. 
         
istorikos i. surgulaZis mtkicebiT, ,,xelmwifis karis 
garigebaSi” CarTuli leqsebis gamo da agreTve, im gare-
moebis gaTvaliswinebiT, rom gadamwers zogierT sakiTxTan 
dakavSirebiT erTgvari diskusia aqvs gamarTuli Zeglis 
avtorTan, Zegli ver CaiTvleba sakanonmdeblo mniSvenelo-
bis dokumentad”. 7  

rogorc ukve iTqva, aRniSnulis Sesaxeb gansxvavebuli 
Tvalsazrisi gaaCnia prof. i. doliZes.  igi dasZens:,,rac 
Seexeba karis garigebaSi CarTul istoriul eqskursebs da 
erTgvar polemikas, isini Zeglis organul nawils ar Sead-
genen, mxolod sailustracio masalaa da SeiZleba mermin-
deli interpolaciac iyos, magram Tundac, rom es adgilebi 
Tavidanve  Setanili iyos ZeglSi yovel SemTxvevaSi isini 

7 iv. surgulaZe, qarTuli samarTlis Zeglebi, Tbilisi1970w., gv. 
14.



18

Zeglis sakanonmdeblo xasiaTis uaryofis safuzvlad ar 
gamodgeba”. 8 
         
i. doliZis pozicias amyarebs gansxvavebuli Sexedulebe-
bis mqone TviT, surgulaZis argumentirebuli azri, rom  
,,Zeglis xelnaweri meTvramete saukunisaa, xolo TviTon 
xelmwifis karis garigeba, rogorc aRvniSneT, meToTxmete 
saukuneSia Sedgenili. Cans gadamwers teqstis mravali ad-
gili ver gaugia. amitom, bundovani sityvebi meqanikurad 
amouRia teqstidan, xolo zogierTi maTgani misTvis gasage-
bi, magram Zeglis epoqisaTvis Seusabamo sityvebiT Seucv-
lia. amasTanave mas arasworad aqvs dasmuli Semoklebis 
niSnebi, areuli aqvs erTmaneTSi muxlebi, gverdebi da sxva. 
yovelive amis gamo xelnaweri Zneli gasagebia”. 9

         
maSasadame, aRniSnulidan gamomdinare SeiZleba vifiqroT, 
rom karis garigebaSi arsebuli aranormatiuli masala 
dgadamweris fantaziis nayofic ki yofiliyo, Tumca ukve 
iTqva, rom Zeglis aseTi adgilebi sakanonmdeblo xasiaTis 
uaryofis safuZvlad ver gamodgeba. 
         
,,xelmwifis karis garigebis” sakanonmdeblo xasiaTTan 
dakavSirebuli sadiskusio Temis amowurvis Semdeg Cven 
ukve Tamamad SegviZlia vimsjeloT misi, rogorc sakanonm-
deblo Zeglis udides mniSvnelobaze qarTuli samarTlis 
istoriaSi. 
         
karis garigebaSi gvxvdeba iseTi striqonebi, romlebic 
maTi sistemaSi moyvanis Semdeg naTel suraTs gviqmnian 
imJamindeli saqarTvelos saxelmwifo wyobilebaze. Tav-
dapirvelad, yuradRebas SevaCereb mefis xelisuflebaze. 
nawarmoebSi igi warmodgenilia feodaluri monarqiis sax-
iT. Zeglis mixedviT, gaTvaliswinebulia yovelgvari saero 
da maT Soris saeklesio saqmianobis xelmZRvaneloba mefis 
mier. magaliTad, saeklesio dResaswaulis naTlisRebis 
dros mefesTan Tavs iyris rac  ,,kaci aris qristeani” da 
misi meTaurobiT miemarTeba procesia eklesiisaken ($13). 
8 i. doliZe, qarTuli samarTlis Zeglebi, Tbilisi, 1965w. gv. 607-
608.
9 iv. surgulaZe, qarTuli samarTlis Zeglebi, Tbilisi1970w. gv. 8.
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aRsaniSnavia, rom ,,xelmwifis karis garigebis” mixedviT 
mefe zebunebrivi arsebis niSnebiT aris dajildoebuli, 
igi RvTis sworia. amas mowmobs sasaxleSi miRebuli wes 
_ Cveuleba: momsaxureba mefis morTvis dros ($), mefis ms-
vlelobis gansakuTrebuli wesebi ($15), mefis mier sapatio 
pirTa miRebis ceremoniali ($24  -$25) da sxva. eq. TayaiS-
vili am wes _ Cveulebebis arsebobas xsnis absoluturi 
monarqiis arsebobiT, paralels avlebs ludoviko meToTx-
metis karis etiketTan. igi wers:,,..karis garigeba gvixat-
avs suraTs TviT xelmwifis karisa anu darbazisa da im 
rTuli etiketis da ceremoniebisa, romelic arsebobda xe-
lmwifis karze, TviToeulis xelmwifis fexis gadadgmazed 
da romelic mogvagonebs liudoviko meToTxmetis karis 
etikets”. 10 
        

absolutizmis sakiTxTan dakavSirebiT ki, davZen rom 
feodalur saqarTveloSi yvelaze Zlieri mefis xelisu-
fleba daviT aRmaSeneblis dros Seiqmna. es xelisufleba 
sakanonmdeblo gziT ar iyo SezRuduli, magram faqtiurad 
qveyana msxvil feodalebTan erTad imarTeboda. formis 
mixedviT  saxelmwifoebrivi wyobileba saqarTveloSi da-
viT aRmaSeneblis, giorgi mesamisa da Tamar mefis dros 
SeuzRudvel feodalur monarqias warmoadgenda,  magram am 
SeuzRudvelobas absolutizmis forma saqarTveloSi ar 
miuRia. saqme imaSia, rom daviT aRmaSeneblis, giorgi mesa-
mesa da Tamaris dros saqarTvelo mainc calkeuli same-
foebisa da samTavroebisagan Sedgeboda. marTalia, qveyana 
gaerTianebuli iyo, magram masSi Semavali winandeli same-
foebi da samTavroebi erTgvari damoukideblobis niSnebs 
atarebdnen. gaerTianebuli saqarTvelos mefeebi samTav-
roebs am calkeuli samefo –samTavroebisaTvis damaxa-
siaTebeli kanonebiTa da wes – CveulebebiT marTavdnen. 
metic, msxvili feodalebis ajanyebis Sedegad Tamar mefis 
xelisufleba SezRuduli aRmoCnda da rogorc es aRniS-
nulia ,,xelmwifis karis garigebaSi” samefos ,,erTianobiT” 
e.i. mefe da didebulebi erToblivi SeTanxmebiT marTavd-

10 eqvTime TayaiSvili, Jurnali ,,samarTali” #1, Tbilisi 1965w., 
gv.62. 
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nen. es ukve sakanonmdeblo gziT  mefis xelisuflebis 
SezRudvas niSnavda. amgvarad, rogorc irkveva mefis xe-
lisufleba SezRuduli iyo msxvili feodalebis mier. 
mefe saxelmwifos maTTan erTad marTavda. is organo, rom-
lis saSualebiTac mefe da feodalebi samefos ganagebdnen 
darbazad iwodeboda.  
         
darbazSi Sediodnen msxvili moxeleebi: vazirebi, erisTave-
bi, episkoposebi. amasTanave misi wevrebi iyvnen e.w. ,,uxelon-
ic” e.i. iseTi pirebi, romelTac raime Tanamdeboba ar gaaCn-
daT. aseTebi SeiZleba yofiliyvnen msxvili feodalebi. is 
garemoeba, rom feodals mamulebi hqonda, imasac niSnavda, 
rom igi politikuri xelisuflebis garkveul nawils iz-
iarebda. 
        
darbazs iwvevdnen drodadro, sagangebo SemTxvevis an kidev 
did dResaswaulebTan dakavSirebiT, ,,xelmwifis karis 
garigebaSi” mocemulia ganawesi, romelic gaTvaliswinebu-
li iyo naTlisRebasa da aRdgomis dResaswaulebis dros 
darbazis mowvevisaTvis. rogorc Cans, am dResaswaulebis 
dros darbazis mowveva savaldebulo yofila. garda amisa, 
darbazi unda mowveuliyo omis, mefis taxtze ayvanisa da 
sxva saxelmwifo sakiTxebis gansaxilvelad, agreTve nebis-
mier dros ,,viTarc mefes eprianos”. 

arsebobda darbazobis mowvevis Semdegi formebic: ,,did-
is wesiTa da umcrosiTa”. raSi mdgomareobda am wesebs 
Soris gansxvaveba, ZeglSi amis Sesaxeb araferia naTqva-
mi. savaraudebelia, rom patara darbazis mowveva xdeboda 
saswrafo sakiTxebis mosagvareblad. darbazi ZiriTadad 
didebulTa organo iyo, romelic zRudavda da gasaqans ar 
aZlevda mefis xelisuflebas. 
       
,,xelmwifis karis garigebaSi” gaTvaliswinebuli saxelm-
wifo samarTali icnobs ,,savaziros” instituts. is mTav-
robis msgavsi dawesebuleba iyo. savaziroSi Sediodnen 
vazirebi da misi TanaSemweebi: mwignobarTuxucesi – Wyon-
dideli, romelic imavdroulad savaziros Tavjdomaris 
movaleobasac asrulebda. aTabagi, amirspasalari, mandaTur-
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Tuxucesi, meWurWleuxucesi da msaxurTuxucesi. agreTve, 
sawolis mwignobari, amilaxori da amireJibi. ,,xelmwifis 
karis garigebis” mixedviT savaziro sxdoma mtkiced iyo 
reglamentirebuli. roca savaziros mefe eswreboda, is iyo 
sxdomis Tavjdomare. vazirTaTvis gansazRvruli iyo adg-
ilebi. sawolis mwignobari mwignobarTuxucesis moadgiled 
iTvleboda da vazirobis dros mwignobarTuxuces – Wyon-
didelis mxares idga,  ,,Suaze” ki – amirejibi. savaziros 
garSemo mandaturebi idgnen, romlebic sxdomis dros ara-
vis uSvebdnen. xolo,  Tu vinmes gamoZaxebis aucilebloba 
Seiqmneboda imas Semoiyvandnen. savaziros dadgenilebis 
dawera mwignobars evaleboda. meabjreTuxucesi, ganmgeTux-
ucesi, saWurWlis nacvali, mestumre, zardaxnis mwignobari 
da sxva xelisufalni vazirobis dros gareT icdidnen, 
rom saWiroebis SemTxvevaSi savaziros gankarguleba sas-
wrafod SeesrulebinaT. 
       
amgvarad, rogorc Cans savaziro biurokratiuli samox-
eleo mmarTvelobis Canasaxs warmoadgenda. igi qveynis 
mmarTvelobis sauwyebo sistemis SemoRebas gulisxmobda 
da mefis xelSi saxelmwifo mmarTvelobis centraliza-
cias emsaxureboda. 
        
xelmwifis karis garigebiT dadgenili xelisuflebis mkac-
ri reglamentacia, maTi funqciebis erTmaneTisagan gamijvna 
da gaerTianeba erTi garkveuli niSnis _ centralizaciis 
safuZvelze gvafiqrebinebs imas, rom saxezea xelisuflebis 
danawilebis principi. amis Semdeg, saubari SeiZleba am is-
toriuli Zeglis ara marto, rogorc ubralo mniSvnelobis 
sakanonmdeblo dokumentze aramed, rogorc qveynis ZiriTad 
kanonze. igi konstituciur rangSia ayvanili. garda amisa, 
Tu gaviTvaliswinebT, maSindeli msoflios saerTo mdgo-
mareobas sazogadoebrivi cnobierebis ganviTarebis Tval-
sazrisiT, mecamete – meToTxmete saukuneebSi saqarTveloSi 
demokratiuli institutebis Seqmnis mcdelobam apogeas 
miaRwia, romelic warmatebiT dagvirgvinda da qarTul 
saxelmwifo samarTalSi mmarTvelobis formiT Camoyali-
bda saxalxo damcvelis instituti, is Zvel qarTul samar-
TalSi saajo karis saxeliT aris cnobili. aqve saWirod 
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mimaCnia aRvniSnoT, rom saxalxo damcveli sxvadasxva qvey-
anaSi sxvadasxva saxelwodebiTaa cnobili. magaliTad: me-
diatori (safrangeTi), adamianis uflebaTa dacvis rwmuneb-
uli (ruseTi), avstriaSi ki saxalxo damcvelis instituti 
kolegiuri saxiTaa warmodgenili. 

saajo kari mwignobarTuxuces _ Wyondidelis gamgebloba-
Si Sedioda. TanamdebobiT igi mefis Semdeg pirveli kaci 
iyo saxelmwifoSi da zedamxedvelobas uwevda mmarT-
velobis yvela dargs. mwignobarTuxucesis esoden maRali 
Tanamdebobrivi mdgomareoba, damoukidebloba mmarTvelo-
biT sistemaSi da misi, rogorc zedamxedvelis uflebebiT 
aRWurva iyo logikuri garanti saajo karis yovelmxriv 
SeuzRudvelobisa, rac saxalxo damcvelis institutis erT 
– erT ZiriTad maxasiaTebel niSans warmoadgens. rogorc 
istorikosebi, aseve iuristebic TavianT naSromebSi erTm-
niSvnelovnad adastureben, rom Wyondideli iyo mefis ndo-
biT aRWurvili piri da zedamxedvelobas uwevda savaziros, 
romlis wevrebi SerCeulni an Tanamdebobaze daniSnulni 
iyvnen mxolod mefis mier. aseve aravin ar xdis sadavod im 
garemoebas, rom mefis xelisufleba SezRuduli iyo msx-
vili feodalebis mier. mefe saxelmwifos maTTan erTad 
marTavda da is organo romlis saSualebiTac mefe da 
feodalebi samefos ganagebdnen darbazad iwodeboda. mwi-
gnobarTuxucesi – Wyondideli ki zedamxedvelobas uwevda 
savaziros, romlis wevrebic mefis ndobas imsaxurebdnen. 
       
amdenad, savaziro iyo mefis administraciis funqciis ma-
tarebeli   wminda samoxeleo aparati da ara saxelmwifo 
– politikuri organo, gansxvavebiT darbazisagan, sadac 
gaerTianebulni iyvnen msxvili feodalebi, erisTavebi da 
episkoposebi, romlebic namdvilad ar iyvnen monarqis mier 
daniSnuli TviTmmarTvelobis organoebis xelmZRvanelebi. 
maT xom xelisufleba memkvidreobiT gadaecemodaT. isini 
yovelTvis mowodebulni iyvnen, rom mefis Zalaufleba ra-
menairad SeezRudaT, zogierT SemTxvevaSi TiToeuli maT-
gani taxtisTvisac ki ibrZoda. 
        
amgvarad, mmarTvelobis sistemaSi umniSvnelovanes saxelm-
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wifo – politikur organod unda miviCnioT darbazi, 
romelzedac Teoriulad da albaT praqtikuladac mwi-
gnobarTuxucesis Zalaufleba ver gavrceldeboda. darba-
zis wevrebi ar iyvnen Wyondidelis wardgeniT daniSnulni 
rogorc es xdeba Cveulebrivad, premier-ministris SemTx-
vevaSi.  e. i. mwignobarTuxucesi – Wyondideli iyo ara mar-
to damoukidebeli mmarTvelobis am umaRlesi rgolisagan, 
aramed is kidec upirispirdeboda darbazis wevrebs. mwigno-
barTuxucesis interesebSi Sedioda regionis mmarTvelebis 
– episkoposebisa da erisTavebis Seviwroeba. xolo imdenad, 
ramdenadac mefes yovelTvis ekuTvnoda sasamarTlo xe-
lisufleba SeuzRudavad, aRmasrulebel xelisuflebas ki 
dabrkolebis gareSe axorcielebda mxolod mamulSi da 
ara mTlianad samefoSi, bunebrivia mefes dasWirdeboda xe-
lisuflebis ganmtkiceba im regionis yma – glexobaSi Tu 
aznaurebSi, romlis mesakuTred esa Tu is didebuli gvev-
lineboda. ,,saajo kari” anu dRevandeli saxalxo damcve-
lis instituti ki izrunebda mefis avtoritetis amaRle-
baze da imavdroulad iqceoda mefis sasamarTlo xelisu-
flebis SeuzRudvelobis garantad. 
        

specialur literaturaSi ,,saajo kari” ganxilulia 
rogorc kolegiuri dawesebuleba _ uzenaesi sasamarTlo, 
magram arc erT wyaroSi, maT Soris sasamarTlo aqtebSic 
arsad ar aris naxsenebi es organo, rogorc sasamarTlo 
dawesebuleba.  garda amisa, profesori isidore doliZe 
sabolood dakargulad miiCnevs im sasamarTlo ganCinebebs, 
romlebic Sedgenili iyo XII  _ XV saukuneebis ganmavloba-
Si anu ,,xelmwifis karis garigebis Seqmnis” savaraudo 
periodSi.11 aqedan gamomdinare, saajo kari rom uzenaesi 
sasamarTlo iyo, es aris mxolod mkvlevarTa hipoTeturi 
mosazreba. aisini saajo kars rogorc uzenaes sasamarT-
los miiCneven erTi argumentis Tanaxmad. kerZod, mwigno-
barTuxucesi rom mefis Semdeg pirveli piria. vfiqrob, es 
argumenti ar aris sakmarisi raTa saajo kari moviazroT 
rogorc uzenaesi sasamarTlo an saerTod sasamarTlo or-
ganod, vinaidan, sakanonmdeblo wyaroebidan da sasamarTlo 

11 i.doliZe, qarTuli samarTlisZeglebi, tomi IV, sasamarTlo 
ganCinebani, Tbilisi 1972w., gv V.
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aqtebidan irkveva, rom mefe rogorc umaRlesi sasamarT-
lo xelisuflebis mqone, TviTon wyvetda Tu romel sasa-
marTlo dawesebulebasa,  an Sesabamis pirs unda ganexila 
arza (saCivari, sasarCelo gancxadeba). garda amisa, Tuki 
mxedvelobaSi miviRebT im garemoebasac, rom instanciebi 
rogorc aseTi ar arsebobda da mxolod mefesTan SeiZle-
boda ganaCenisa Tu gadawyvetilebis gasaCivreba da isic  
xelmeored arCevda saqmes an sxvas avalebda mis ganxilvas, 
ereoda procesSi im dros, rodesac saWirod scnobda da 
sxv.12 sasamarTlo aqtebis analizidanac irkveva, rom ama Tu 
im saqmis ganmxilveli umaRlesi rangis mqone mosamarTle 
SeiZleba yofiliyo msxvili feodali, mdivanbegi, mamasax-
lisi an xevisTavi da a.S. romelsac mefe SearCevda  Tavisi 
Sexedulebisamebr.  
          
yovelive zemoaRniSnulidan gamomdinare, erTmniSvnelovnad 
imis mtkiceba, rom saajo kari iyo sasamarTlo dawesebule-
ba da isic umaRlesi iqneboda mcdari, magram aqve davZen, 
rom Cemi mosazrebiT, uzenaesi sasamarTlos funqciebi SeT-
avsebuli unda Hhqonoda samefo karTan arsebul saTaTbiro 
organos _ darbazs. vinaidan, mis kompetenciaSi Sedioda 
gansakuTrebuli mniSvnelobisa da kategoriis danaSaulTa 
ganxilva rogorebic iyo qveynis moRalateoba da mefis or-
guloba.13 xolo, rac Seexeba saajo kars, misi uzenaes sasa-
marlo instanciad warmodgena naklebad savaraudoakidev 
erTi argumentis gamo, vinaidan da radganac, masSi ganix-
ileboda qvriv – obolTa, ,,uRonoTa’’, ,,mimZlavrebulTa” da 
usamarTlod daCagrulTa gancxadebebi e.i. gansazRvrulia 
pirTa wre visac SeeZlo miemarTa daxmarebis saTxovnelad 
mwignobarTuxucesisaTvis. 
        
niSandoblivia agreTve  is garemoeba, rom ,,xelmwifis karis 
garigebis” 55-e striqonSi, romelSic saubaria saajo karis 
Sesaxeb ar gvxvdeba is terminebi, romlebic gamoiyeneboda 
Zvel qarTul samarTalwarmoebasa da sakanonmdeblo Semo-
qmedebaSi: arza, ganCineba, ganaCeni, sigeli, guJari, dawerili, 

12 giorgi daviTaSvili, sasamarTlo organizacia da procesi Zvel 
qarTul samarTalSi, Tbilisi 2002w. gv.13.
13 giorgi daviTaSvili, sasamarTlo organizacia da procesi Zvel 
qarTul samarTalSi, Tbilisi 2002w. gv. 14
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sjuldeba, gangeba, ganweseba da sxva. samagierod, aq saubar-
ia mimZlavrebulTa da im adamianebis daurvebaze ,,rac vis 
usamarTlo sWirs”. mkiTxvels Sevaxseneb, rom  ,,urva” Zvel 
qarTul samarTalSi niSnavda zrunvas, wuxilsa da gar-
jas. 14 xolo, sityvebi aja, saajo niSnavda vedrebas, Txov-
nas, savedrebels15/16. aseve sityva ,,aja” gvxvdeba mxolod 
wyalobis sigelebSi, romlebSic Txovnisa da vedrebis 
mniSvnelobiT aris gamoyenebuli17  da, TviT iv. javaxiSvi-
li aviTarebs ra, mosazrebas, rom saajo kari saqarTvelos 
umaRlesi sasamarTlo dawesebuleba unda yofiliyo, iqve 
dasZens Semdegs: ,,konkretulad ras warmoadgenda ,,saajo 
kari” jer kidev gamosarkvevia...”(ix. iv. javaxiSvilis, Tx-
zulebani Tormet tomad, tomi VII, Tbilisi 1984w, gv. 342).  
         
saajo karis funqcionirebisaTvis Seqmnili iyo misi sam-
uSao aparati, rac Semdegi sityvebidan Cans:  ,,...sawolis mwi-
gnobari gverds uzis da zardaxnis mwignobars gagzavnis 
da misis piriT moaxsenebs, rac vis ra sWirs”. 
          
qvriv – obolTa da ,,uRonoTa” saCivrebs mwignobarTuxuces 
Wyondidels ganixilavda orSabaTs e.i. misTvis specialu-
rad gamoyofil dRes, es ki saajo kars ufro metad aZlevs 
oficialur elfers. kanonmdebeli yuradRebas amaxvilebs 
Wyondidelis umaRles sapasuxismgeblo damokidebulebaze 
,,mimZlavrebulTa” mimarT, romelic gamoxatulebas pou-
lobs Semdeg siTyvebSi: ,,...da rasac misis piriT ver dai-
urvebs, adgebis da ra Jamsaca Jami iyos, TviT miva da maSin 
iurvis, rac vis usamarTlo sWirs ar moeSvebis, rom ar dai-
urvos”. rogorc Cans, mwignobarTuxucesi saWiroebis SemTx-
vevaSi, nebismier dros valdebuli iyo gaWirvebulisaTvis 
da usamarTlod daCagrulisaTvis daxmarebis xeli gae-
wodebina, iqneboda es materialuri Semweoba Tu momCivanis 
Selaxuli uflebrivi mdgomareobis aRdgena. 
      
14  iv. surgulaZe, qarTuli samarTlis Zeglebi, Tbilisi 1970w., gv. 
802. 
15 iv. javaxiSvili, Txzulebani Tormet tomad, tomi VII, Tbilis 
1984w gv. 341.  
16 sulxan - saba orbeliani, leqsikoni qarTuli, tomi II, Tbilisi 
1993w.,gv19.
17i. doliZe, qarTuli samarTlis Zeglebi, tomi II, saero sakanonm-
deblo Zeglebi (X-XIXss), gv,132-133.



26

,,xelmwifis karis garigebis” iuridiuli arsis gaazrebisa 
da misi Seqmnis wina istoriulma eqskursma TvalnaTliv 
dagvanaxa samoqalaqo sazogadoebis Seqmnis HhipoTeturi 
gegmis arseboba, romelic ukve XIII  – XIV saukuneebSi konk-
retul instituciur meqanizmebs eyrdnoboda. aRebul mi-
marTulebas adamianis uflebebisa da Tavisuflebebis 
dacvisaken saxelmwifoebrivi mniSvnelobis datvirTva hqon-
da miniWebuli. istoriuli bedukuRmarTobis gamo saqarT-
velos mxolod meoce saukunis dasawyisSi mieca saSualeba 
ucxo ideologiisagan damoukidebeli, qarTuli politi-
kuri azriT gamsWvaluli konstitucia Seeqmna, romelSic 
asaxva Hhpova zogadsakacobrio Rirebulebebma. albaT rom 
ara saqarTvelos damoukideblobis xanmokleoba, 1921 wlis 
konstituciaSi gadmocemuli da farTod ganvrcobili ada-
mianis uflebaTa Tema gaxdeboda safuZveli istoriis fur-
clebidan saxalxo damcvelis aRdgenisa. 
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Tavi II saxalxo damcvelis institutis
roli da mniSvneloba saqarTvelos politikuri 

reJimis formirebaSi

$1. saxalxo damcvelis institutis

SemoReba saqarTveloSi

1992 wlis 20 aprils saxelmwifos meTauris iniciativiT 
Seiqmna saqarTvelos respublikis adamianis uflebaTa 
dacvisa da erovnebaTaSorisi urTierTobebis komiteti. 18 
komitetis winaSe dasmul ZiriTad amocanaTa Soris um-
Tavresi iyo saqarTveloSi adamianis uflebaTa dacvis 
efeqturi erovnuli sistemis SemuSaveba. komiteti agr-
Zelebda ra, aRniSnul sakiTxTan dakavSirebiT muSaobas 
ukve 1994  wlis 29 noembers parlamentSi, ministrTa kabi-
netSi da saxelmwifos meTauris aparatSi mis mier ward-
genil iqna kanonproeqti saqarTvelos respublikis ada-
mianis uflebaTa damcvelis Sesaxeb.  cota mogvianebiT 
ki, saxalxo damcvelis institutis idea konstituciis 43-e 
muxlSi iqna ganmtkicebuli Semdegi SinaarsiT: ,,saqarT-
velos teritoriaze adamianis uflebaTa da Tavisufle-
baTa dacvas zedamxedvelobas uwevs saqarTvelos saxalxo 
damcveli, romelsac xuTi wlis vadiT sruli Semadgenlo-
bis umravlesobiT irCevs saqarTvelos parlamenti. 
      
saxalxo damcveli uflebamosilia gamoavlinos adamianis 
uflebaTa da TavisuflebaTa darRvevis faqtebi, Seatyobi-
nos amis Sesaxeb Sesabamis organoebsa da pirebs. saxalxo 
damcvelis saqmianobisaTvis dabrkolebaTa  Seqmna isjeba 
kanoniT”... 
      

saxalxo damcvelis ideis konstituciaSi gaTvaliswinebam 
da adamianis uflebaTa dacvis sferoSi axlo warsulis 
gamocdilebam safuZveli moamzada saqarTvelos saukune-

18 saqarTvelos respublikis adamianis uflebaTa dacvisa da erovne-
baTaSorisi urTierTobebis komitetis Tavjdomaris s. kavsaZis werili, 
saqarTveloSi adamianis uflebaTa dacvis erovnuli sistemis Seqmnis Ses-
axeb, saqarTvelos respublikis saxelmwifos meTauris baton e. Sevard-
naZisadmi. 
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Ta siRrmidan am institutis xelaxali aRdgenisaTvis. 1996 
wlis 16 maiss miRebul organul kanonSi saqarTvelos sax-
alxo damcvelis Sesaxeb amosaval debulebad iqca am in-
stitutis saxelmwifo organoTa sistemaSi damoukideblo-
bis ganmsazRvreli principebi: 

ombudsmenis miukuTvnebloba xelisuflebis romelime •	
Stosadmi; 
saxalxo dacvelis uflebamosilebebis ganxorcielebi-•	
sas Tavisufleba saxelmwifo organos, Tu Tanamdebobis 
piris zemoqmedebis romelime formisagan; 
ombudsmenis uflebamosilebis gansaxorcieleblad Se-•	
sabamisi samarTlebrivi garantiebis arseboba da misi 
saimuniteto uzrunvelyofa; 
urC saxelmwifo moxeleebze zemoqmedebis saparlamen-•	
to meqanizmi; 
moqalaqeTa saxalxo damcvelisadmi mimarTvis um-•	
artivesi forma da saCivrebis ganxilvisas formaluri 
procedurebis gamoricxva: 
moqalaqeTaTvis ufaso daxmareba da a.S. •	

zemoT moyvanili principebidan gamomdinare, imavdroulad 
SegviZlia vimsjeloT saxalxo damcvelis institutes iu-
ridiul bunebaze. kerZod, mcire formaluri da praqtikuli 
TvalsazrisiT, saxalxo damcvelis instituti administra-
ciasTan mimarTebaSi saboloo saxiT parlamentis warmo-
madgenlad Camoyalibda gamomdinare iqidan, rom ...,,saxalxo 
damcveli saqarTvelos parlaments warudgens angariSs 
qveyanaSi adamianis uflebaTa da TavisuflebaTa mdgomare-
obis Sesaxeb eqvs TveSi erTxel, kalendaruli wlis martsa 
da oqtomberSi”. am moxsenebaSi miTiTebulni unda iyvnen 
saxelmwifo xelisuflebisa da adgilobrivi TviTmmarT-
velobis organoebi, Tanamdebobisa da iuridiuli pirebi, 
romelnic adamianis uflebebs arRvevdnen da saxalxo dam-
cvelis rekomendaciebs am uflebaTa aRdgenis RonisZie-
baTa Sesaxeb ar iTvaliswinebdnen. ombudsmenis saangariSo 
moxseneba parlamentis msjelobis sagani xdeba, romlis 
drosac SeiZleba daisvas sakiTxi adamianis uflebaTa da 
TavisuflebaTa damrRvev saxelmwifo administraciis mox-
eleTa mimarT  adeqvaturi, konkretuli RonisZiebebis ga-
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tarebis Sesaxeb.  
      
institutis iuridiuli arsis gaazrebisaTvis unda aRiniS-
nos agreTve, rom ombudsmenis saqmianobis ZiriTad mizans 
adamianis uflebaTa da TavisuflebaTa dacvaze zedamxed-
veloba warmoadgens. miznis misaRwevad saxalxo damcveli 
uflebamosilia werilobiT mimarTos saqarTvelos prezi-
dents da specialuri moxsenebiT warsdges parlamentis 
winaSe adamianis uflebaTa da TavisuflebaTa uxeS dar-
RvevaTa SemTxvevaSi, Tuki mis gankargulebaSi arsebuli 
reagirebis saSualebebi arasakmarisi aRmoCndeba (saqarT-
velos kanoni saxalxo damcvelis Sesaxeb, muxli 21). 
      
saxalxo damcvelis instituti saqarTveloSi warmoiSva 
Rrma politikuri winaaRmdegobebiT gamowveul mZime ekono-
mikur fonze. institutis Casaxvis es periodi gamoirCeoda 
adamianis uflebaTa da TavisuflebaTa masobrivi dar-
RvevebiT, ris gamoc ombudsmenma ukve rogorc socialurma 
movlenam erT-erT miznad administraciasa da moqalaqis 
urTierTobis regulacia itvirTa. sajaro xelisuflebisa 
da rigiTi adamianis urTierTobis samarTlebrivi regu-
laciis procesi ki iqca kanonzomier etapad sazogadod 
samarTlebrivi kulturis ganviTarebis TvalsazrisiT. 
      
udavoa, rom samarTlebrivad yovelmxriv uzrunvelyofili 
individi aris samarTlebrivi saxelmwifos myari fundamen-
ti. am mosazrebasTan dakavSirebiT, aRsaniSnavia saxalxo 
damcvelis erTob mniSvnelovani roli samarTlebrivi 
saxelmwifos formirebaSi. vinaidan, is axdens adamianis 
uflebaTa darRvevis TiToeul faqtze reagirebas, aseT 
SemTxvevaSi pirovnebis samarTlebriv mdgomareobaze kon-
trols axorcielebs individualurad da, roca ombudsmeni 
waradgens winadadebebs adamianis uflebaTa dacvis sfero-
Si mdgomareobis gajansaRebis Taobaze parlamentSi da pr-
ezidentisadmi maSin saxalxo damcvelis mizanmimarTuli 
saqmianoba kompleqsur xasiaTs atarebs. 
      
amdenad, miuxedavad kanoniT dadgenili ombudsmenis saqmi-
anobis viwro profilisa, ganxiluli garemoebebis gaTval-
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iswinebiT saxalxo damcvelis instituti mainc inarCunebs 
iuridiuli bunebis mravalsaxovnobas. 

   
$2. demokratiis Teoriis instituciur

RirebulebaTa urTierTmimarTeba

dResdReobiT saqarTveloSi mimdinare demokratizaciis 
procesi amkvidrebs axal Rirebulebebsa da faseulobebs, 
romlebsac mniSvnelovani koreqtivebi SeaqvT sazogadoe-
brivi cxovrebis ganviTarebaSi, safuZvels uyrian axali 
sakanonmdeblo bazis Seqmnas, did gavlenas axdenen saxelm-
wifos marTva – gamgeobisa da wyobilebis formirebaSi. 
saerTo jamSi ki saqarTveloSi iqmneba axali politikuri 
reJimi, sadac ombudsmenis instituti Tavisi iuridiuli 
bunebidan gamomdinare sakuTar rolsa da mniSvnelobas 
iZens. 
     
politikuri reJimis definicia mkafiod aris mocemuli 
saxelmwifosa da samarTlis Teoriis  saxelmZRvaneloSi: 
,,politikur reJims gansazRvraven, rogorc mmarTveli fene-
bis mier gamoyenebul meTodebs, xerxebsa da saSualebebs 
Tavisi batonobis uzrunvelsayofad da gansaxorciele-
blad, an kidev, rogorc am meTodebisa da xerxebis gamoyen-
ebis Sedegad saxelmwifoSi damyarebul wesrigs”. 19 
       
politikuri reJimis xasiaTis Sefasebisas, faqtobrivad 
arkveven ramdenad demokratiulia saxelmwifos forma, Se-
niRbulad Tu aSkarad axorcielebs mmarTveli fena Tavis 
politikur batonobas, qmnis Tu ara moqalaqeTa uflebebis 
dacvis Sesazleblobas. es ki, rogorc ukve iTqva yvelaze 
ufro kargad mJRavndeba marTva – gamgeobisa da saxelmwifo 
wyobilebis formebSi. saxelmwifos forma SeiZleba CaiTva-
los demokratiulad, pirvelyovlisa swored imis mixedviT, 
Tu rogoria misi marTva – gamgeobis forma da saxelmwifo 
wyobilebis forma. ramdenad monawileoben masebi xelisu-

19 g. inwkirveli, saxelmwifosa da samarTlis Teoria, Tbilisi, 1997w. gv. 
38. 
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flebis umaRlesi organoebis Seqmnasa da saqmianobaSi”. 
      
demokratiis Teoriis Tanaxmad, demokratiul saxelmwifoSi 
xelisuflebis Seqmnis wyaros warmoadgens xalxi. warmo-
madgenlobiTi organoebi da Tanamdebobis pirebi airCevian, 
mmarTvelobiTi sistema ki decentralizebulia, magram war-
movidginoT ekonomikurad ganuviTarebeli qveyana, sakuTar 
teritoriebze arsebuli konfliqtebiT, romelsac gaaCnia 
uaRresad demokratiuli normatiuli baza romelSic ar 
aris gamokveTili arsebuli formaciisaTvis adeqvaturi 
demokratiis Teoriis prioritetuli Rirebulebebi da 
aseTi piroba saxelmwifoSi aucileblad Seqmnis erTgvar 
anarqias, romelsac SeiZleba a s i m e t r i u l i   d e 
m o k r a t i a vuwodoT, radgan demokratiis faseulobe-
bis implantacia gonivruli SerCevisa da sakanonmdeblo 
regulaciis gareSe iwvevs maT winaaRmdegobaSi mosvlas 
erTmaneTTan. asimetriuli demokratia ki warmoadgens karg 
safuZvels avtoritarizmis, korufciisa da eqstremistuli 
ganwyobis Camoyalibebas. 
       
swored zemoaRniSnulidan gamomdinare,  demokratiis 
TeoriiT gaTvaliswinebul instituciur Rirebulebebs 
Soris arsebul winaaRmdegobebze minda gavamaxvilo mkiTx-
velis yuradReba da Sevecado ganvsazRvro saxalxo dam-
cvelis institutis roli demokratiuli faseulobebis  
gonivrulad SerCevis saqmeSi da sabolood adeqvaturi 
politikuri reJimis CamoyalibebaSi. amdenad, mocemuli 
sakiTxis gadawyvetis mizniT, aucilebel pirobad mimaCnia 
davadginoT is ideologia, an ideologiuri elementebi, rom-
lebmac mniSvnelovani funqcia SeiZina Cveni qveynis saxelm-
wifoebriobis formirebaSi. 
       
saqarTvelos saxelisuflo wreebSi da sazogadoebis far-
To fenebSi samoqalaqo sazogadoebis mSeneblobis idea 
sabWoTa kavSiris daSlis dRidan musirebs. 
       
samoqalaqo sazogadoebis cnebaSi sxvadasxva avtorebi misi 
arsebobis areals gansxvavebuli geografiuli da droiTi 
sazRvrebiT Semofarglaven. erTis mxriv, SeiZleba SevxvdeT 
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gamoTqmas  ,,samoqalaqo sazogadoeba iranSi”,20 meores mxriv, 
mecnierTa nawili (gelneri) amtkicebs, rom samoqalaqo 
sazogadoeba arsebobs mxolod dasavlur individualis-
tur sazogadoebebSi, savaraudod 1945 wlis Semdeg, sxvebi 
ki miuTiTeben am terminis  gamoyenebaze jer kidev Zvel 
saberZneTSi. ase magaliTad, aristotelesaTvis samoqalaqo 
sazogadoeba igive iyo, rac ,,politikuri” erToba, an ,,poli-
tikuri sazogadoeba”. aqve unda aRiniSnos, rom 212 wels 
Cvens welT aRricxvamde karakalas imperatorobis dros, 
romis imperiaSi SemoRebul iqna moqalaqeobis cneba. romis 
moqalaqeoba adamianis Tavisuflebis sinonimad gamoiyen-
eboda da samoqalaqo uflebebi mxolod romis moqalaqeebs 
mieniWebodaT.  SesaZlebelia mocemuli istoriuli frag-
menti warmoadgendes kidec dRevandeli ,,samoqalaqo sa-
zogadoebis” Teoriis safuZvels, romelsac udavod gaaCnia 
wminda iuridiuli buneba. Tumca, kamaTi am SemTxvevaSic 
SeiZleba, radganac moqalaqeoba xom piris politikur – sa-
marTlebriv kavSirs gulisxmobs saxelmwifosTan.   
       
Tanamedrove definiciebi samoqalaqo sazogadoebas aqceven 
or poluss _ kerZo sakuTrebasa da saxelmweifos So-
ris. kerZo sakuTreba am SemTxvevaSi ganixileba, rogorc 
bunebrivi Tavisuflebis realizeba, rogorc kacobrio-
bis emansipacia da ganTavisufleba pirovnuli damokide-
bulebisagan. kerZo sakuTreba aq warmodgeba pirovnuli 
uflebebis, universaluri Tanasworobisa da sxvebis ufle-
baTa pativiscemis materialur safuZvlad. Cemi azriT ki, 
samoqalaqo sazogadoebis Teoriis amosavali debulebebi 
efuZneba adamianisa da moqalaqis TavisuflebaTa sistemas, 
romelic struqturirebulia Semdegnairad: 21 
piradi uflebebi da Tavisuflebebi; •	
politikuri uflebebi da Tavisuflebebi;•	
socialur – ekonomikuri uflebebi da Tavisuflebebi. •	

mocemuli sistemis TiToeuli komponenti garkveuli is-

20 sazogadoebis kvlevis centri, samoqalaqo sazogadoeba, Tbilisi 2000w. 
gv. 2 _ 4.
21 paata cnobilaZe, saqarTvelos konstituciuri samarTali, tomi I, Tbili-
si 2005w., gv. 7-8.
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toriuli kanonzomierebis an politikuri koniunqturidan 
gamomdinare SeiZleba iqces samoqalaqo sazogadoebis gan-
viTarebis prioritetad da danarCenebi daCrdilos. es asec 
xdeba vinaidan, Zalze rTulia gonivruli balansis dacva 
iseT Rirebulebs Soris rogoricaa: Tavisufleba da wes-
rigi, socialuri uflebebi da ekonomikuri Tavisuflebebi, 
agreTve moqalaqis uflebebsa da moqalaqeobis armqone  
adamianis Tavisuflebebs Soris da a.S. 
       
samoqalaqo sazogadoebis koncefcia gajerebulia politi-
kuri xasiaTis elementebiT imdenad, ramdenadac  am Teoriam 
ideologiuri datvirTva SeiZina da cdilobs damoukide-
beli mimarTulebis ideologiad, Tanamedrove Teoriad 
Camoyalibdes. qveyanaSi arsebuli tendenciebi, romlebic 
gamudmebiT brunaven xelisuflebis mTel vertikalze, gva-
Zleven samoqalaqo sazogadoebis politikur – ideologi-
ur Tvisobriobaze msjelobis uflebas. kerZod, axlo war-
sulSi adgili hqonda erovnuli identifikaciis mcdelobas 
jer ruseTSi, Semdeg ki saqarTveloSi. mTel postsabWoTa 
sivrceSi es scades pirovnebis damadasturebel mowmobaSi 
erovnuli kuTvnilebis aRmniSvneli grafis amoSliT. e.i. 
ruseTis nebismieri moqalaqe, ganurCevlad Tavisi erovnu-
li warmomavlobisa xdeboda rusi, xolo saqarTvelos 
SemTxvevaSi ki qarTveli. motivi am skandaluri kampaniisa 
ruseTsa da saqarTveloSi  opoziciizis mier ganmarte-
buli iyo, rogorc formireba  samoqalaqo sazogadoebad 
da Eerovnuli usafrTxoebis ganmtkiceba  (mxedvelobaSi 
hqondaT separatizmisa da eTnokonfliqtebis samomavlos 
gamoricxva erovnuli identifikaciis meTodiT). 
       
amgvarad, Cven ukve SegviZlia vifiqroT, rom politikuri 
gagebiT samoqalaqo sazogadoeba TvisobriobaSi iseTi sa-
zogadoebaa, romelic met – naklebad gamoricxavs kul-
turaTa konfliqts da uzrunvelyofs erTi da imave civ-
ilizaciis mqone eTnosTa erTmaneTTan SeTavsebadobas  
kulturul da tradiciul aspeqtebSi.  e.i. (modernistuli) 
samoqalaqo sazogadoebis Teoriis mizans warmoadgens 
mospos erisa Tu eTnosis ganmasxvavebeli niSnebi, an moax-
dinos maTi erTmaneTTan daaxloeba, xolo Semdeg ki – maTi 
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identifikacia. 
       
samoqalaqo sazogadoebis orbunebianobasTan dakavSire-
biT, mizanSewonilad mimaCnia gavecnoT samoqalaqo sazoga-
doebis Teoriis zogierT koncefciasac. kerZod, gelneris 
azriT, ,,Tanamedrove dasavlur samyaroSi axalma ekonomi-
kurma mowyobam Sromis danawilebam da sakontraqto ekono-
mikurma urTierTobebma Seasustes tradiciebis warmomav-
lobisa da zne – Cveulebebis roli adamianis cxovrebaSi. 
adamiani gaxda ,,moduluri” ras niSnavs es? rogorc aveji, 
an saTamaSo konstruqtori, SeiZleba Sedgebodes Semad-
geneli modulebisgan, romlebic SeiZleba iolad SeerTdes 
survilisamebr sxvadasxva kombinaciebis gamoyenebiT, aseve 
Tanamedrove adamians gaaCnia unari gaerTiandes sxvadasxva 
asociaciebSi, monawileoba miiRos ama Tu im institutebis 
funqcionirebaSi. 
        
...Tanamedrove moduluri, egalituri da individualisti 
adamianis formireba ukavSirdeba ekonomikisa da politi-
kis daSoriSorebas, Sromis danawilebas,  specializebas. 
samoqalaqo sazogadoebis arseboba SesaZlebelia im SemTx-
vevaSi, rodesac ekonomika gamoyofilia saxelmwifosgan da 
amave dros saxelmwifo asrulebs instrumentul funqcias 
ekonomikis funqcionirebaSi. am saxelmwifoSi gamoricxu-
lia nebismieri ideologiuri monopoliis arseboba” 22 
      
erTob saintereso koncefcias gvTavazobs germaneli mecn-
ieri tionisi samoqalaqo sazogadoebis Sesaxeb. man sazoga-
doebriv mecnierebebSi daamkvidra ori germanuli termini  
Gemeinschaft (Temi)  da       Gesellschaft  (sazogadoeba) ori tipis 
sazogadoebrivi wesrigis gansasxvaveblad.  pirveli     (Ge-
meinschaft )   Seesabameba aramodernizebul, tradiciul erTo-
bas, xolo meore, (Gesellschaft), modernizebul industriali-
zebuli, konkurenciis safuZvelze agebul sazogadoebas. 
pirvels tionisi erZTgvari nostalgiiT aRwers rogorc 
Hharmoniuls da humanurs, xolo meores, romelSiac adami-
anebi mudmivad qiSpoben da paeqroben sakuTari adgilis 

22 sazogado1ebis kvlevis centri, samoqalaqo sazogadoeba, Tbilisi 2000w, 
gv16.
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dasamkvidreblad,_ganixilavs dehumanizirebuli, egoisturi 
interesebis brZolis velad. 
       
rogorc vxedavT, TviT politikuri Tvisobriobis matare-
beli samoqalaqo sazogadoebac garkveul kategoriebad 
iyofa, romelTa cnebebic Cemi azriT, SeiZleba Semdeg-
nairad Camoyalibdes: pirveli _ tradiciuli samoqalaqo 
sazogadoeba es aris sazogadoebrivi urTierTobebis iseTi 
sistema, romelic ar axdens sazogadoebis deideologiza-
cias da sazogadoebas unarCunebs  erovnul – kulturul 
TviTmyofadobas da meore _ e.w. modernistuli samoqalaqo 
sazogadoeba, romelic Tavisi ,,filosofiiT” mowodebulia 
Seqmnas moduluri adamiani mxolod  da mxolod im mo-
tiviT, rom man SeZlos monawileobios miReba sxvadasxva 
arasamTavrobo institutebis funqcionirebaSi. 
     
Cemi  azriT, moduluri adamianis Seqmnis idea nakarnax-
evia globalizaciis procesiT, romlis saboloo ganxor-
cielebis SemTxvevaSi uzrunvelyofili iqneba politikuri 
stabiluroba globaluri ekonomikuri proeqtebis real-
izaciisaTvis. 
       
msjeloba imis Sesaxeb, rom TiTqos mxolod modernistul 
samoqalaqo sazogadoebebSi aqvT adamianebs SesaZleblo-
ba gaerTiandes sxvadasxva asociaciebSi vfiqrob, usafuZv-
loa.  vinaidan, Tanamedrove msoflioSi arseboben uaRre-
sad tradiciuli da mtkice erovnuli ideologiis mqone 
saxelmwifoebi, romelTa moqalaqeebzec veravin ityvis, rom 
isini moklebulni arian saSualebas  ganaxorcielon Ta-
viaanTi uflebebi da Tavisuflebebi  (mag. inglisi, monako, 
saberZneTi, israeli...).

garda amisa, erovnuli elementebisagan deideologizire-
buli samoqalaqo sazogadoebis arseboba SesaZlebeli iyo 
socialisturi banakis arsebobasTan erTad, magram rac 
sabWoTa kavSiri daiSala, aSS, evropa, ruseTi da danar-
Ceni msoflio (musulmanuri fundamentalizmis orient-
aciis qveynebis garda) aRmoCndnen erTi da igive Sinaar-
sis ideologiur platformaze. kerZod, erTmniSvnelovnad 
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iqna aRiarebuli demokratiuli faseulobebi da Sesabam-
isad, kerZo sakuTrebis uflebis xelSeuxebbloba. logi-
kurad, erTian ideologiur Rirebulebebze orientacias 
unda moespo konfrontaciis elementebi, magram bipolaru-
li sistema gardaiqmna multipolarul sistemad da war-
moiSva axali tipis gansxvavebulobis SegrZneba. kerZod, 
samoqalaqo sazogadoebis Teoria Seivso r e g i o n a 
l u r i   s o l i d a r i z m i s   i d e o l o g i u 
r i   e l  e m e n t e b i T.  magaliTad, germania da sa-
frangeTi erTmaneTs solidarobas ucxadeben, rogorc ev-
ropuli saxelmwifoebi da nel – nela mkvidrdeba kidec 
erTiani evropis moqalaqeobis cneba, romelic TavisTavad 
moiazrebs Uufleba – TavisuflebaTa sistemas. aRniSnu-
lis dasturad,  SeiZleba  miviCnioT Semdegi garemoebac: 
ramdenime wlis win aSS – s sagareo politikis ideologi-
ur rakursSi ikveTeboda msoflio moqalaqis cnebis  dam-
kvidrebis mcdeloba. kerZod, amerikeli politikosebi am 
tendencias axmovanebdnen Semdegi formuliT: ,,Cven msof-
lio”, magram dResdReobiT aSS – s prezidenti msoflios 
esaubreba ,,Cven amerikelebis” formuliT, xSirad iyenebs 
Tavis gamosvlebSi termins ,,amerikeli eri”, analogiuri 
tendenciebia evropaSi. aqac didi xania moqmedebs formula 
,,Cven evropelebi”, igive SeiZleba iTqvas ruseTze da dan-
arCen  msofliozec. uSualod, CvenTan dakavSirebiT, xSir-
ad gvesmis Semdegi formulirebebi:  ,,kavkasiuri erovnebis 
piri”,  ,,Cven kavkasielebi”... yovelive es gamowveulia imiT, 
rom saxelmwifoebi aRmoCndnen erTi da imave ideologi-
ur platformaze da maTTvis imavdroulad Seiqmna kidec 
ideologiuri dilema. saxelmwifoebs gauWirdaT TavianTi 
politikuri interesebis gatareba saerTaSoriso asparezze, 
radgan  maT hqondaT mxolod erTnairi argumentebi da 
aRar gaaCndaT gansxvavebuli mizezebi, motivebi da ideebi, 
romelTa meSveobiTac isini SeZlebdnen Sejibrebas samx-
edro – politikur da ekonomikur sakiTxebSi. amitom,  didi 
qveynebi iZulebulni gaxdnen ukve Riad daewyoT saubari 
TaviaanT erovnul da Tundac, viwro nacionalur inter-
esebze. xolo, metropoliebisa da msxvili saxelmwifoebis 
SigniT ki, gamZafrda nacionalisturi da antiimigrantuli 
ganwyoba e.i. qveynis SigniT, Tu mis sagareo urTierTobebSi 
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moxda erovnuli interesebis win wamoweva Zalian xistad. 
       
amdenad, ganxiluli faqtobrivi garemoebebi, dialeqtikuri 
da istoriuli kanonzomierebani adastureben tradicie-
bze da koservatiul Rirebulebebze orientirebuli samo-
qalaqo sazogadoebis arsebobis SesaZleblobas e.w. mod-
ernistul samoqalaqo sazogadoebasTan mimarTebaSi, yovel 
SemTxvevaSi sazogadoebis ganviTarebis am etapze.  Tu Cven 
samoqalaqo sazogadoebas ganvixilavT metafizikurad, mx-
olod rogorc politikur instruments,  maSin aRmoCndeba, 
rom Cven vaxdenT pluralizmisa da samoqalaqo sazoga-
doebis cnebebis identificirebas rac, ra Tqma unda swori 
ar iqneba. pluralizmisa da samoqalaqo sazogadoebis kon-
cefciebis erTmaneTTan daaxloeba vfiqrob, mxolod droe-
biTi  movlenaa, romelic gamowveulia istoriuli gardaqm-
nebiT da ganWvretad momavalSi samoqalaqo sazogadoebis 
Teoria ganTavisufldeba politikuri komponentebisgan. 
       
samoqalaqo sazogadoebis ganxilvisas zogadad SevexeT 
demokratiis erT-erT models - pluralizms. plural-
izmma saqarTveloSi sxva demokratiul institutebTan Se-
darebiT sakmaod forsirebuli tempebiT moikida fexi da 
es procesi dResac geometriuli progresiiT viTardeba, 
romelic udides mniSvnelobas iZens politikuri reJimis 
ara xelovnur, aramed stiqiur formirebaSi. amitomac plu-
ralizmis jerovan ganxilvas gverds ver avuvliT. 
      D
demokratiis pluralisturi modeli ganmartavs ,,xalxis 
mmarTvelobas” rogorc xelisuflebas, romelic funqcion-
irebs dainteresebuli jgufebis meSveobiT. am modelis 
Sesabamisad demokratia arsebobs maSin, rodesac mravali 
organizacia moqmedebs xelisuflebisgan damoukideblad, 
Tavs axvevs xelisuflebas sakuTar interesebs da xandaxan 
upirispirdeba kidec mas. pluralisturi modelis Sinaar-
sis Tanaxmad, xelisuflebis rTuli struqtura xelmisawv-
doms da kargaxsnils xdis imas, rac saWiroa pluralis-
turi demokratiisaTvis. 2323 aseTi demokratiis cxovrebaSi 

23 qeneT janda, jefri m. beri, jeri goldmeni, amerikuli demokratia, aSS 
xelisufleba da politikuri procesi, Tbilisi 1995w., gv. 31.
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gasatareblad iqmneba iseTi sistema, romelic anawilebs 
saxelmwifos Zalauflebas mravalricxovan, damoukidebel, 
arasamTavrobo institutebs Soris. 
         
saintereso urTierTmimarTeba arsebobs demokratiis plu-
ralistur modelsa da saxelmwifos suverenitetis ganx-
orcielebas qveynis SigniT cnebas Soris, romelic gulisx-
mobs  saxelmwifo xelisuflebis SesaZleblobas srulu-
flebianad, mocemul qveyanaSi arsebuli organizaciebisagan 
damoukideblad gadawyvitos yvela sakiTxi, rac ki exeba 
sazogadoebriv-politikur, samxedro, ekonomikur, ideolo-
giur cxovrebas da a.S. 2424

        
qveyanaSi pluralisturi modelis arsebobisas misi Ziri-
Tadi principebidan gamomdinare, romlebic rogorc ukve 
aRvniSneT gulisxmoben ,,xalxis mmarTvelobis” ganxor-
cielebas damoukidebeli organizaciebis meSveobiT. am uka-
nasknelTa erToblioba safuZvels uyris arasamTavrobo 
sivrcis formirebas. arasamTavrobo sivrceSi momwifebu-
li politikuri azri ki TavisTavad xdeba saxelisuflo 
sivrceSi misaRebi gadawyvetilebebis ganmsazRvreli. Aaqe-
dan gamomdinare, Tu vimsjelebT qveynis SigniT suveren-
itetis definiciis mixedviT, maSin iqmneba didi winaaRm-
degoba demokratiuli institutebis ganviTarebisa da 
qveynis SigniT suverenitetis realizaciis procesSi.  aseT   
SemTxvevaSi,   daskvna   Semdegnairad   unda Camoyalibdes: 
demokratiuli pluralizmis pirobebSi saxelmwifos Sei-
Zleba hqondes mxolod is suvereniteti, romelic moicavs 
sagareo funqciis ganxorcielebas. niSandoblivia is ga-
remoeba, rom arsebuli winaaRmdegoba demokratiuli plu-
ralizmisa da suverenitetis ganxorcielebisa qveynis Sig-
niT mxolod Teoriulad arsebobs. vinaidan, praqtikulad 
konkurencia am or cnebas Soris xanmoklea da erT-erTis 
damkvidrebiT mTavrdeba. vfiqrob, am formaluri winaaRmde-
gobis iuridiuli regulireba pozitiur impulss SesZens 
saqarTvelos politikuri reJimis formirebas. 
demokratiis Teoriis pluralisturi modelis gaanalize-

24  g. inwkirveli, saxelmwifosa da samarTlis Teoria, Tbilisi 1997, gv. 30.
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bisas dadginda, rom pluralisturi modeli mxars uWers 
adamianTa jgufebis monawileobas saxelmwifos marTvaSi. 
rac Seexeba sazogadod, xalxis monawileobas xelisufleb-
is mier gadawyvetilebis miRebaSi igi uzrunvelyofilia 
demokratiis TeoriaSi cnobili maJoritaruli modeliT. 
      M
maJoritaruli modeli amtkicebs, rom moqalaqeebs Seu-
ZliaT gaakontrolon Tavis xelisufleba, Tuki gaaCniaT 
saerTo saxalxo monawileobis Sesabamisi meqanizmi. Ees 
modeli varaudobs, rom moqalaqeebs aqvT unari gaigon 
yvelaferi xelisuflebisa da politikis Sesaxeb, rom maT 
surT monawileoba miiRon politikur procesSi da rom 
moqalaqeebi iReben gonivrul gadawyvetilebas arCeviTi 
warmomadgenlebisaTvis xmis micemis dros. 
      D
demokratiis maJoritaruli modelis Tanaxmad, farTo 
masebis monawileoba saxelmwifos marTvaSi xorcieldeba 
konkretul instituciur meqanizmebze dayrdnobiT. Eesenia: 
arCevnebi, referendumi, sakanonmdeblo iniciativa da plebi-
sciti. MmaJoritaruli demokratiis pirobebSi moqalaqeebi 
gaTviTcnobierebulni unda iyvnen mTavrobis saqmianobaSi 
da unda surdeT arCeviT procesSi monawileobis miReba. ma-
Joritaruli demokratia eyrdnoba iseT saarCevno meqanizms, 
romelic umravlesobis Zalas iyenebs gadawyvetilebis mis-
aRebad. 
       D
demokratiis maJoritaruli modelis ganmartebidan xaz-
gasmiT gamoikveTa mosaxleobis politikuri gaTviTcno-
bierebis aucilebeli piroba, raTa maJoritarulma mod-
elma Rirseuli da aucileblad koniunqturuli adgili 
unda hpovos winaaRmdegobebiT aRsavse politikuri reJimis 
rTul sistemaSi. aqve unda aRiniSnos, rom pluralizmi 
moqalaqeebisgan ar moiTxovs did politikur ganaTlebas. 
is moiTxovs mxolod moqalaqeTa jgufebis, gansakuTrebiT 
ki, maTi liderebis specializebul codnas. MmaJoritaruli 
demokratiisagan gansxvavebiT, pluralisturi demokratia 
cdilobs SezRudos umravlesobis qmedeba da politikuri 
neba im mizniT, rom dainteresebuli jgufebis xma ufro 
mkafiod gaismodes.  D
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demokratiuli reJimi pluralizmisa da maJoritarizmis ga-
reSe warmoudgenelia, Tumca eWvs aRar iwvevs is garemoeba, 
rom demokratiuli Teoriis mier aRiarebul am or Rireb-
ulebas Soris arsebobs erTgvari konkurencia TviTdamkvi-
drebis TvalsazrisiT. pluralisturi da maJoritaruli 
modelebis konkurenciis xelovnuri SezRudva maTi erT-
drouli da Tanabar pirobebSi arsebobis motiviT, vfiqrob, 
es procesi xelisuflebis mxridan imperatiuli xasiaTis 
normebis SemuSavebas gamoiwvevs, rac TavisTavad rigiTi 
adamianebis uflebebisa da Tavisuflebebis xelyofis al-
baTobas gazrdis. 
        
Seqmnili viTarebidan idealur gamosavlad mimaCnia plu-
ralizmisa da maJoritarizmis gamoyeneba qveyanaSi arse-
buli politikur-ekonomikuri mdgomareobis adeqvaturad. 
KkerZod, roca saxelmwifo ekonomikurad maRalganviTare-
bulia da aqedan gamomdinare xalxis socialuri mdgomare-
oba damakmayofilebelia, aseT SemTxvevaSi mizanSewonilia   
xelisuflebam   izrunos   pluralizmis   ganviTarebaze, 
radganac ekonomikurad gamarTuli adamianebi politikuri 
procesis mimarT indiferentulebi arian. MmaT swori poli-
tikuri arCevanis gakeTebisaTvis ar HhyofniT aucilebeli 
codna da informacia. Aamitomac, savsebiT kanonzomierad 
mimaCnia Tuki, xelisuflebis mxridan waxalisdeba special-
uri   inteleqtiTa   da informaciiT   aRWurvili dain-
teresebuli jgufebis faqtoris zrda, raTa uzrunvelyo-
fili iqnes farTo masebis monawileoba  qveynis  marTvaSi  
pluralisturi  modelis  meqanizmiT.  ekomomikurad gau-
marTavi saxelmwifos moqalaqeebi raRa Tqma unda, rTul 
socialur pirobebSi imyofebian. AaseT SemTxvevaSi ki, 
xalxi mimdinare politikur procesebs aqtiurad ecnoba 
da aanalizebs, raTa Tavis mZime ekonomikuri mdgomareobis 
mizezSi gaerkves e. i. Tu, ekonomikurad Zlier saxelmwi-
foSi farTo masebi moumzadebelni arian pirdapir miiRon 
monawileoba qveynis marTvaSi, ekonomikurad sust saxelm-
wifoSi ki piriqiTaa. Aaq xalxi politikur procesebSi kar-
gadaa gaTviTcnobierebuli, flobs specialur informacias, 
rac xels uwyobs maT Suamavlis _ dainteresebuli jgu-
fis gareSe miiRos monawileoba qveynis marTvaSi. asEeT 
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SemTxvevaSi, aRniSnuli garemoebebis gaTvaliswinebiT sa-
survelia demokratiis maJorotaruli modelis ganviTare-
bisaTvis mxardaWera, rac xelisuflebis mxridan didsulo-
vnebas moiTxovs, raTa mis mimarT kritikulad ganwyobili 
moqalaqeTa farTo masebi demokratiuli principebis pir-
naTlad dacviT Caabas saxelmwifos marTvis procesSi. 
      D
demokratiis Teoriis instituciuri modelebis msgavsad 
ganasxvaveben demokratiis arsis Semecnebis or mTavar 
skolas. Eesenia: proceduruli demokratia da arsiseuli 
demokratia. pirvels sjera, rom demokratia mmarTvelobiTi 
formaa: is win wamoswevs procedurebs, romlebic aZlevs 
xalxs marTvis saSualebas _ arCevnebSi monawileobas, kan-
didaturis wamoyenebas Tanamdebobaze asarCevad. meore 
skola xedavs demokratias saxelmwifo politikis arsSi _ 
magaliTad, religiis Tavisuflebis garantiebSi da xalxis 
moTxovnilebaTa dakmayofilebaSi. Pproceduruli midgo-
ma yuradRebas amaxvilebs imaze, Tu rogor xdeba gadaw-
yvetilebis miReba, arsiseuli midgoma ki imazea dafuZnebu-
li Tu ras akeTebs mTavroba. 
       
demokratiis proceduruli Teoria warmoaCens principebs, 
romlebic aRweren, Tu rogor unda miiRos saxelmwifom 
gadawyvetilebebi. es principebia: sayovelTao monawileo-
bis principi, politikuri Tanasworobis principi da umrav-
lesobis mmarTvelobis principi. AaRniSnuli principebi 
sayovelTaodaa aRiarebuli, rogorc demokratiuli gziT 
gadawyvetilebis misaRebad aucilebeli. Mmcire, martiv 
sazogadoebebSi es principebi SeiZleba ganxorcieldnen 
uSualo demokratiiT, romlis drosac jgufis yvela wevri 
ikribeba politikuri paritetis dacviT gadawyvetileb-
is misaRebad. Mmsxvil, rTul sazogadoebebSi xalxi ver 
Seikribeba erT adgilas xelisuflebis ganxorcielebaSi 
uSualo monawileobis misaRebad. amis alternativaa Sua-
lobiTi demokratia, anu is, rasac Cveulebriv warmomadgen-
lobiT demokratias uwodeben. Mmoqalaqeebi monawileoben 
xelisuflebaSi oficialuri Tanamdebobis pirebis arCevis 
gziT, romlebic maT magier iReben gadawyvetilebebs, magram 
arCeulma warmomadgenlebma SeiZleba ar miiRon is gad-
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awyvetileba, romelsac miiRebda xalxi, igive mizniT rom 
Sekrebiliyo. imisaTvis, rom gamoiricxos aseTi SesaZle-
bloba warmomadgenlobiT xelisuflebaSi, proceduruli 
Teoria gamoyofs gadawyvetilebis miRebis meoTxe princips 
_ ukukavSirs. Aam principis mixedviT, arCeuli warmomadgen-
lebi Tvalyurs adevneben sazogadoebrivi azris cvlile-
bas da iTvaliswineben mas kanonmdeblobis formulirebis 
procesSi. 25

     D
demokratiis arsiseul TeoriasTan dakavSirebiT ki, unda 
iTqvas, rom igi ZiriTadad orientirebulia saxelmwifo 
politikis arsze da ara im proceduraze, romelic daculia 
am politikis gatarebis dros. is amtkicebs, rom demokra-
tiuli xelisuflebis pirobebSi saxelmwifo politikas 
safuZvlad unda daedos gansazRvruli principebi. im 
principebis ganmartebis dros, romlebic safuZvlad ude-
vs demokratiul xelisuflebas da aseTi xelisuflebis 
politikas arsiseuli demokratiis Teoretikosebi aRiare-
ben Semdeg ZiriTad kriteriumebs: saxelmwifo politika 
unda iZleodes iseTi samoqalaqo Tavisuflebis garantias, 
rogoricaa religiis Tavisufleba da azris gamoxatvis 
Tavisufleba, agreTve iseTi samoqalaqo uflebebis garan-
tias, rogoricaa dacva diskriminaciisagan dasaqmebisa da 
sacxovrebelis arCevis dros. 

demokratiaze arsiseul SexedulebasTan dakavSirebiT, unda 
aRiniSnos Semdegi garemoeba: es midgoma ar iZleva zust, 
aSkara kriteriumebs imis gansasazRvravad, aris Tu ara 
xelisufleba demokratiuli, radganac yvela politikoss 
saSualeba eZleva win wamoswios arsiseul demokratias 
amofarebuli misTvis sasurveli faseuloba, rogorc Zir-
iTadi kriteriumi, ramac sabolood SeiZleba wminda wy-
lis demagogiamde migviyvanos. amitomac, Cemi Rrma rwmeniT, 
ufro mizanSewonili da marTlzomieri iqneba, rom pro-
ceduruli demokratiis ganviTarebam ufro meti mxardam-
Weri hpovos saxelisuflo wreebSi, radganac is ufro ax-

25 qeneT janda, jefri m. beri, jeri goldmeni, amerikuli demokra-
tia, aSS xelisufleba da politikuri procesi, Tbilisi 1995w., gv. 
32. 
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los dgas demokratiis klasikur ganmartebasTan_,,xalxis 
mmarTveloba” da dafuZnebulia gadawyvetilebis miRebis 
naTel, kargad gaazrebul wesebze. 
       D
demokratiuli Teoriis zogadad gaanalizebam da 
demokratiis instituciur modelTa Sinaarsobrivi struq-
turis dadgenam cxadyo is arsebuli Sinagani winaaRm-
degobani, romlebic demokratiis mravalsaxovan bunebaSi 
mdgomareobs. 
        
rodesac saxezeaDdemokratiis instituciuri modelebis 
uwesrigo danergva, an demokratiuli faseulobebis Seusa-
bamoba  Tundac erT-erTi demokratiuli modelis sistemas-
Tan, maSin arsebuli winaaRmdegobani demokratiul insti-
tutebs Soris ufro Rrmavdeba da iqmneba erTgvari anarqia, 
ris Sedegadac xdeba demokratiuli reJimis devalvacia. 
metic, demokratiuli Teoriis uaRresad civilur Rireb-
ulebaTa erTnairad, erT droiseul ganzomilebaSi gamoyen-
ebam SesaZloa saxelmwifos suvereniteti Selaxos da TviT, 
demokratiac advilad Secvalos totalitarizmiT. 
          
saqarTvelos politikuri reJimis Rrma analizidan gamom-
dinare mivdivarT im daskvnamde, rom Cvens mier ganxiluli 
demokratiis instituciuri modelebi da demokratiis sxva 
faseulobani dRevandeli saqarTvelosaTvis arc erTi ar 
aris ucxo. M xdeba maTi uwesrigo danergva  da araviTar 
sakanonmdeblo regulacias ar eqvemdebareba. Cveni qveyana, 
romelic aRmosavlur da dasavlur civilizaciaTa kon-
fliqtis epicentrSi mdebareobs, demokratiis erTiani, Tavi-
si mravalricxovani instituciur RirebulebaTa danergviT 
qmnis imis obieqtur pirobas, rom iqces buferul saxelm-
wifod zesaxelmwifoTa mier demokratiuli idealizmiT 
manipulirebis Sedegad. Aamis magaliTi ki saerTaSoriso 
praqtikaSi bevria. 
                  



44

$3 saxalxo damcvelis institutis roli politikuri 

reJimis formirebaSi

       
demokratiul faseulobaTa mravalricxovnebisa da aRre-
vis fonze erTob sainteresod ikveTeba ombudsmenis roli 
saqarTvelos politikur reJimSi. TavisTavad is faqti, rom 
ombudsmens saxelmwifo organoTa sistemaSi damoukide-
beli adgili ukavia, gansazRvravs mis damoukideblobas da 
miukerZoeblobas, roca igi parlaments an qveynis prezi-
dents warudgens winadadebebs adamianis uflebaTa dacvis 
sferoSi situaciis normalizaciis Taobaze. MmaSasadame, 
ombudsmens sakuTari roli gaaCnia saqarTvelos demokra-
tiuli reJimis formirebaSi da Tavisi Rrma mniSvnelo-
bidan gamomdinare pozitiur zegavlenasac axdens poli-
tikuri kulturis Camoyalibebaze, rogorc politikur-
saxelisuflo institutebsa da rigiT moqalaqeebs Soris 
aseve sazogadod.
        
saqarTveloSi demokratiis instituciuri modelebis 
ganxilvisas gairkva maT Soris arsebuli konfliqturi 
winaaRmdegobani, ris gamoc am modelebis erTnairad da 
srulyofilad ganviTareba warmoudgenelia, rogorc ukve 
aRiniSna, isini erTdrouli arsebobis SemTxvevaSi sabo-
loo formirebaSi erTmaneTs xels uSlian. Ddemokratiul 
faseulobaTa damkvidrebis aseT stagnaciur pirobebSi 
ombudsmeni sakuTar praqtikul gamocdilebaze dayrdno-
biT, konkretul faqtebze miRebuli gadawyvetilebebisa da 
rekomendaciebis ganzogadebis gziT aferxebs konfront-
aciul process demokratiis Rirebulebebs Soris da xe-
lisuflebas AaZlevs saSualebas gansazRvros demokratiis 
prioritetuli, qveynis obieqtur sinamdvilesTan adaptire-
buli modeli. A 
         
aRniSnulis sailustraciod SeiZleba Semdegi magaliTis 
moyvana, rodesac saxalxo damcvelma saqarTvelos par-
lamentis Tavjdomaris saxelze 10. 08. 2001 wels Seitana 
#190|01-2 rekomendacia iZulebiT gadaadgilebuli mosax-
leobis saarCevno uflebebis darRvevis Sesaxeb: ,,rogorc 
TqvenTvis cnobilia, 2001 wlis Semodgomaze saqarTveloSi 
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unda Catardes morigi arCevnebi xelisuflebis adgilobriv 
organoebSi. AaRniSnuli arCevnebis Catarebis wesi mowes-
rigebulia kanoniT ,,adgilobrivi warmomadgenlobiTi or-
ganoebis – sakrebuloebis arCevnebis Sesaxeb‘’. am kanonis 
36-e muxlis me-2 punqtis Tanaxmad (Tavi ,,gardamavali de-
bulebebi’’), ,,adgilobrivi warmomadgenlobiTi organoebis 
– sakrebuloebis pirvel arCevnebSi ar monawileoben afx-
azeTis avtonomiuri respublikidan da yofili samxreT 
oseTis avtonomiuri respublikidan da yofili samxreT 
oseTis avtonomiuri olqidan iZulebiT gadaadgilebuli 
– devnili amomrCevlebi’’. amgvarad, arsebiTad SeizRuda 
saqarTvelos moqalaqeTa  mniSvnelovani nawilis saarCev-
no uflebebi.
         
SegaxsenebT, rom 2000 wlis ivnisSi moqalaqeTa jgufma 
Seitana saqarTvelos sakonstitucio sasamarTloSi kon-
stituciuri  sarCeli, romelic sadaod xdis ,,adgilobrivi 
warmomadgenlobiTi organoebis – sakrebuloebis arCevne-
bis Sesaxeb’’ kanonis 36-e muxlisme-2 punqtis debulebebs. 
sakonstitucio sasamarTlom Tavis gadawyvetilebaSi (2000 
wlis 21 dekemberi) Sewyvita warmoeba am saqmeze, miuTiTa ra, 
rom ,,kanonis gardamavali debulebebis 36-e muxlis pirvel 
da meore punqtebSi konkretulad laparakia mxolod 1998 
wlis 15 noembris saqarTveloSi Catarebuli sakrebuloebis 
pirvel arCevnebze da ara momavalSi Casatarebel sakrebu-
loebis arCevnebze’’ da Semdeg: ,,sakonstitucio sasamarT-
loSi kostituciuri sarCeli Semosulia sakrebuloebis 
arCevnebis Catarebidan 10 dRis Semdeg, rodesac sadao nor-
matiuli aqti, faqtiurad, ukve Zaladakarguli iyo’’ 
        
sakonstitucio sasamarTlos gadawyvetilebidan gamomdin-
are, saqme gvaqvs erTgvar samarTlebriv vakuumTan, rodesac 
gaugebaria, aqvT Tu ara iZulebiT gadaadgilebul pirebs 
ufleba, miiRon monawileoba momaval adgilobriv arCevneb-
Si. KkerZod, sakonstitucio sasamarTlos azriT, ,,saqarT-
velos konstituciis me-2 muxli, romelic iTvaliswinebs 
Cveulebriv pirobebSi Casatarebel arCevnebSi moqalaqeTa 
monawileobis uflebas (SeniSvna : Secdomaa_ saubari unda 
iyos konstituciis 28-e muxlis Sesaxeb), ar SeiZleba Tan-
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abrad moqmedebdes araordinaluri viTarebis dros’’.. da 
Semdeg : (sakonstitucio sasamarTlo) Tvlis, rom kanoni 
uflebamosili iyo, im pirTa arCevnebSi monawileobis gan-
sxvavebuli azri daedgina sacxovrebeli adgilidan maTi 
mowyvetis gamo’’ 
        
Cemi azriT, am situaciaSi adgili aqvs iZulebiT gadaadg-
ilebuli mosaxleobis saarCevno uflebebis darRvevas da 
diskriminacias sacxovrebeli adgilis mixedviT. AamiT ir-
Rveva ara mxolod konstituciis 28-e muxli, aramed samo-
qalaqo da politikur uflebaTa aqtis 25-e muxlis a da b 
punqtebi (saxelmwifo saqmeebSi monawileobis da arCevneb-
Si monawileobis ufleba) da me-2 muxli (diskriminaciis 
akrZalva). adamianis uflebaTa da ZiriTad TavisuflebaTa 
dacvis evropis konvenciis me-14  muxli (diskriminaaciis 
akrZalva konvenciis mier aRiarebul uflebebTan da Tav-
isuflebebTan mimarTebaSi) da amave kovenciis me-12 oqmi 
(diskriminaciis zogadi akrZalva). evropis konvenciis ad-
ministraciul debulebebTan mimarTebaSi mimaCnia, rom ada-
mianis uflebaTa evropis sasamarTloSi devnili mosax-
leobis warmomadgenelTa mxridan sarCelis Setanis SemTx-
vevaSi, saqme SeiZleba ganviTardes qveynisaTvis sakmaod 
arasasurveli mimarTulebiT. 
        
aRniSnuli sakiTxis konteqstSi mizanSewonilad mimaCnia 
aRvniSno agreTve, rom iZulebiT gadaadgilebul pirTa 
saarCevno  uflebebis garSemo Seqmnili mdgomareoba srul 
SeusabamobaSia gaeros ,,Tanasworobis ZiriTad principebT-
an’’, romelTa Tanaxmad:
 

,,iZulebiT gadaadgilebuli pirebi sargebloben Tanas-- 
worobis safuZvelze igive uflebebiTa da Tavisufle-
bebiT, saerTaSoriso da adgilobrivi kanonmdeblo-
bis Sesabamisad, riTac maT qveyanaSi mcxovrebi sxva 
pirebi’’(principi 1.1);
,,iZulebiT gadaadgilebuli pirebi ar eqvemdebarebian - 
diskriminacias maTi gadaadgilebis gamo da Tanabrad 
sargebloben Semdegi uflebebiT : xmis micemisa da 
saxelmwifo da sazogadoebriv  saqmeebSi monawileobis 
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uflebiT. MmaT, kerZod, unda mieceT saSualeba isarge-
blon im SesaZleblobebiT, romelic aucilebelia am 
uflebis gansaxorcieleblad’’ (principi 22.1.d).  aRniS-
nulidan gamomdinare mogmarTavT Semdegi rekomen-
daciiT: 

        
saarCevno kanonmdeblobaSi gaTvaliswinebul iqnas 
iZulebiT gadaadgilebul pirTa konstituciiT da adami-
anis uflebaTa saerTaSoriso samarTlis mier aRiarebuli  
sarCevno uflebebi da am pirebs kanoniT mieniWoT ufleba, 
monawileoba miiRon adgilobrivi warmomadgenlobiTi or-
ganoebis – sakrebuloebis arCevnebSi
         
amasTan, ar SeiZleba ar aRiniSnos isic, rom axali saar-
Cevno kodeqsis mixedviT, devnil mosaxleobas daubrunda 
misi kanonieri ufleba – miiRos monawileoba arCevnebSi, 
rac namdvilad SeiZleba ganxilul iqnas, rogorc winga-
dadgmuli nabiji.’’ 
        
amgvarad, zemoT moyvanili fragmenti saxalxo damcvelis 
saangariSo moxsenebidan udavod miuTiTebs demokratiis 
proceduruli Teoriis principebis primatze da ara arsi-
seuli demokratiis upiratesobaze.

saxalxo damcveli Tavis yovelwliur angariSSi miRebu-
li Sedegebis konceptualuri ganxilva-ganzogadebis sa-
fuZvelze demokratiuli  parametrebis gaTvaliswinebiT 
SeimuSavebs erTgvar jerarss marTlSegnebis kulturis 
amaRlebisa da sazogadoebrivi ganviTarebis saqmeSi, ri-
Tac xels uwyobs garkveuli  politikuri reJimis Camoya-
libebas, agreTve sazogadoebrivi azrisa da politikuri 
reJimis harmonizacias, urTierTganpirobebas. harmonizacia 
sazogadoebriv cnobierebesa da politikur reJims Soris 
aucilebelia, raTa kanonmdeblobaSi demokratiuli poli-
tikuri reJimis mier deklarirebuli principebi cxovre-
baSi realurad gatardes da mxolod faratina qaRaldze 
ar darCes is, rom saxalxo damcvels Tavisi saqmianobiT 
mniSvnelovani wvlili Seaqvs da jerovan rols asrulebs 
politikuri reJimis saboloo formirebaSi.          
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amas adasturebs 2002 wlis pirveli naxevris saxalxo dam-
cvelis saangariSo moxsenebis is nawili, sadac  qarTvelma 
ombudsmenma gansakuTrebuli yuradReba  dauTmo misTvis 
organuli kanonis 21-e muxlis i) punqtiT miniWebuli ufle-
bamosilebis gansaxorcielebas. KkerZod, ,,saqarTvelos sa-
konstitucio sasamarTloSi Setanil iqna konstituciuri 
sarCelebi im normatiuli aqtebis gauqmebis moTxovniT, rom-
lebic zRudaven saqarTvelos konstituciis meore TaviT 
aRiarebul adamianis uflebebsa da Tavisuflebebs. 
         A
am mizniT 2002 wlis 24  maiss da 26 ivniss Setanili sa-
konstitucio sarCelebiT saxalxo damcvelma moiTxova 
saqarTvelos sisxlis samarTlis saproceso kodeqsis im 
muxlebis gauqmeba, romlebic ar iZlevian dakavebuli an da-
patimrebuli pirisTvis dauyovnebliv damcvelis daxmare-
bis miRebis uflebas da braldebulisaTvis winaswari pa-
timrobis 9-Tviani vadis gasvlis Semdeg gaTavisuflebas.
           
yvelasTvis cnobilia, rom konstituciis me-18 muxlis me-5 
punqtis Tanaxmad, dakavebul an dapatimrebul pirs dakave-
bis an dapatimrebisTanave SeuZlia moiTxovos damcvelis 
daxmareba, rac unda dakmayofildes. Aamave dros saqarT-
velos sisxlis samarTlis saproceso kodeqsis 145-e mux-
lis pirveli punqtis Sesabamisad, eWvmitanils dakavebisas 
ar ganemarteba damcvelis daxmarebis moTxovnis ufleba. 
Aaseve am kodeqsis 146-e muxlis pirveli punqtis Tanaxmad 
policiis dawesebulebaSi an mokvlevis organos ufle-
bamosil Tanamdebobis pirTan dakavebulis miyvanis Semdeg 
dauyovnebliv dgeba dakavebis oqmi. Aam oqmSic ar aris 
gaTvaliswinebuli dakavebulisaTvis konstituciiT gT-
valiswinebuli uflebis ganmartebis valdebuleba. 
           
sssk 146-e muxlis me-2 punqtis Sesabamisad, dakavebulis 
Semowmeba policiis dawesebulebaSi unda damTavrdes 
dakavebulis miyvanidan ara ugvianes 12 saaTisa da amave 
muxlis me-3 punqtis Sesabamisad, Semowmebis damTavrebis 
Semdeg, mokvlevis organos ufrosi an mokvlevis organos 
sxva uflebamosili Tanamdebobis piri cnobs dakavebul 
pirs eWvmitanilad. amave kodeqsis 73-e muxlis Sesabamisad, 
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dakavebul pirs mxolod eWvmitanilad cnobis Semdeg aqvs 
ufleba isargeblos damcvelis momsaxurebiT. e.i. gamodis, 
rom dakavebis SemTxvevaSi pirs ufleba aqvs isargeblos 
damcvelis momsaxurebiT policiis dawesebulebaSi an mokv-
levis sxva organoSi misi  miyvanidan mxolod 12 saaTis 
Semdeg. aseve irRveva saqarTvelos konstituciis meore 
Tavis me-18 muxlis me-6 punqtis moTxovna, romlis Sesabam-
isad, braldebulis winaswari patimroba ar unda aRemate-
bodes 9 Tves. es debuleba Camoyalibebulia saqarTvelos 
sisxlis samarTlis saproceso kodeqsis 162-e muxlis me-
same punqtSi, romlis Sesabamisad gansakuTrebul SemTx-
vevaSi, gamonaklisis saxiT, gamomZieblis motivirebuli 
SuamdgomlobiTa da saqarTvelos generaluri prokuroris 
TanxmobiT, saqarTvelos uzenaesi sasamarTlos  sisxlis 
samaTlis kolegiis mosamarTles SeuZlia braldebulis 
patimrobis vada gaagrZelos 9 Tvemde. Aam vadis gasvlis 
Semdeg braldebuli patimrobidan unda ganTavisufldes. 
Mmagram, samwuxarod, kodeqsis 162-e muxlis meSvide punq-
tis da 406-e muxlis meoTxe punqtis Sesabamisad patim-
robis, rogorc aRkveTis RonisZiebebis, vadis gamoTvlisas 
braldebulis da misi damcvelis mier sisxlis samarTlis 
saqmis masalebis gacnobis dro mxedvlobaSi ar miiReba’’.  
        
amgvarad, saxalxo damcveli roca mimarTavs konkretul 
RonisZiebebs sisxlis samarTlis saproceso kodeqsSi cv-
lilebebis Sesatanad adamianis uflebebisa da Tavisu-
flebebis mdgomareobis gamosworebis mizniT, amiT kidev 
erTxel dasturdeba Tanamedrove civilur urTierTobebSi 
proceduruli demokratiis upiratesoba, romelic Tviso-
brivi Sinaarsidan gamomdinare arsiseul demokratiasTan 
(arsiseuli demokratia mxolod ganzogadebul Rirebule-
bebs eyrdnoba) SedarebiT TiTqmis mTlianad gamoricxavs 
demokratiis faseulobebiT manipulirebas kerZo inerese-
bis sasargeblod politikuri liderebisa da saxelmwifo 
moxeleebis mier.
        
saxalxo damcvelis mniSvnelovan rolze jerarsis gansaz-
RvraSi marTlSegnebis kulturis amaRlebisa da sazoga-
doebrivi cnobierebis ganviTarebis saqmeSi miuTiTebs mis 
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xelT arsebuli Semdegi kanonieri saSualebebi : preziden-
tisadmi werilobiT mimarTvis ufleba, sakonstitucio sasa-
marTlosadmi konstituciuri sarCeliT mimarTvis ufleba, 
winadadebebis wardgena parlamentis winaSe kanonmdeblo-
bis srulyofis Sesaxeb, axsna-ganmartebis miRebis ufleba 
nebismieri Tanamdebobis pirisagan, sakuTari iniciativiT 
saeqsperto gamokvlevebis Catarebis ufleba da a.S..  gar-
da amisa, Tu mxedvelobaSi miviRebT im garemoebasac, rom 
saxalxo damcveli adamianebisa da administraciis Soris 
arsebul davaSi monawileobs, rogorc saparlamento rw-
munebuli da misi saqmianobac fakultaturuli xasiaTisaa, 
eWvs aRar iwvevs, rom saxalxo damcveli adamianis ufle-
baTa dacvis sferoSi qmnis aminds da TavisTavad gansaz-
Rvravs garkveul jerarss sazogadoebrivi cxovrebis am 
mimarTulebiT.                       
amgvarad, saxalxo damcvelis rolsa da mniSvnelobas 
saqarTvelos politikur reJimSi gansazRvravs Semdegi ga-
remoebebis erToblioba: 

ombudsmens gaaCnia sakuTari, damoukidebeli roli - 
demokratiuli reJimis formirebaSi; 
ombudsmeni Tavisi instituciuri mniSvnelovanebiT - 
pozitiur zegavlenas axdens politikuri kulturis 
Camoyalibebaze; 
ombudsmeni sakuTar praqtikul gamocdilebaze dayrd-- 
nobiT gansazRvravs qveynisaTvis optimalur, demokra-
tiuli Teoriis erT-erT models; 
ombudsmeni aferxebs konfrontaciis process demokrati-- 
is instituciur Rirebulebebs Soris; 
ombudsmeni SeimuSavebs erTgvar jerarss marTlSegneb-- 
is kulturis amaRlebisa da sazogadoebrivi cnobiere-
bis ganviTarebis saqmeSi. 

D      
dasasrul, ar SeiZleba ar aRiniSnos, rom saqarTvelo roca 
ki damoukidebeli yofila Tavisi saxelmwifoebriobis gan-
viTarebis arCevanSi, igi yovelTvis uaRresi Semwynareblo-
biT ekideboda zogadsakacobrio idealebs, iqneboda es ada-
mianis uflebebi da Tavisuflebebi Tu, sxva ram. rogorc 
ukve wina furclebze gavecaniT, mecamete-meToTxmete sauku-
neebis adamianis uflebaTa dacvis instituti ,,saajo kari” 
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saxelmwifo organoTa sistemaSi iseTive damoukidebeli 
iyo, rogorc dRevandeli ombudsmeni. MmaSasadame, unda viva-
raudoT, rom saajo kars feodaluri monarqiis pirobebSi 
TiTqmis igive roli da mniSvneloba unda hqonda SeZenili 
politikur reJimSi, rac saprezidento respublikaSi sax-
alxo damcvels. 
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Tavi III qarTuli da ucxouri saxalxo
damcvelis institutis saxesxvaobaTa

mimoxilva
        

$1. ombudsmenis arCevis wesi

        
saqarTvelos politikur reJimSi ombudsmenis rolis ukeT 
ganzogadebisa da gansazRvrisaTvis aucilebel pirobad 
mimaCnia qarTul ombudsmenTan erTad mimovixiloT saz-
RvargareTis qveynebis saxalxo damcvelis institutTan 
dakavSirebul kanonmdeblobaSi demokratiis ZiriTadi 
principebis realizaciis formebi. AagreTve, gavakeToT 
erTgvari SedarebiTi analizi qarTuli da ucxouri sax-
alxo damcvelis fenomenis saxesxvaobaTa Soris.     

s a q a r T v e l o

saqarTveloSi saxalxo damcvelis Tanamdeboba arCeviTia. 
ombudsmenis kandidaturis wardgenis ufleba aqvT prezi-
dents, saparlamento fraqcias an parlamentis wevrTa aTka-
cian jgufs, romlebic ar miekuTvnebian arc erT fraqcias. 
Kkanoni parlamentis Tavjdomares avaldebulebs parla-
ments gaacnos kandidatTa sia da maTi werilobiTi Tanx-
moba saxalxo damcvelis Tanamdebobaze arCevis Sesaxeb. 
TiToeuls kenWi eyreba cal-calke.  kenWisyra farulia. 
AarCeulad  iTvleba is kandidati, romelic parlamentis 
sruli Semadgenlobis umravlesobis xmebs miiRebs. im 
SemTxvevaSi, Tu arCevisaTvis sakmarisi xmebi erTze metma 
kandidatma miiRo, magram miRebul xmaTa Tanabari raodeno-
bis gamo arCeuli ver gamovlinda am kandidaturebs erTad 
eyreba kenWi da arCeulad CaiTvleba is, vinc met xmas moi-
povebs, magram aranakleb saqarTvelos parlamentis sruli 
Semadgenlobis umravlesobis xmebisa. Tu kenWisyram gamar-
jvebuli ar gamoavlina, Catarebuli saarCevno proceduri-
dan ara uadres Svidi da ara ugvianes ToTxmet dReSi ken-
Wisyra xelaxla Catardeba. Aaqve unda ariniSnos, rom erTi 
da igive piri saxalxo damcvelis Tanamdebobaze SeiZleba 
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airCes zedized orjer. 
        
kanoniT ,,saxalxo damcvelis Sesaxeb’’ dadgenilia saqarT-
velos ombudsmenis uflebamosilebis xuTwliani vada, ma-
gram parlamenti inarCunebs uflebas gadairCios adamianis 
uflebaTa da TavisuflebaTa qomagi Semdegi garemoebebis 
dadgomis SemTxvevaSi: 

dakarga saqarTvelos moqalaqeoba; a) 
zedized oTxi Tvis ganmavlobaSi ver asrulebda Tavis b) 
movaleobas;
mis mimarT kanonier ZalaSi Sevida sasamarTlos gamam-g) 
tyunebeli ganaCeni; 
sasamarTlom scno qmeduunarod, ugzo-ukvlod dakargu-d) 
lad an      gardacvlilad; 
daikava an ukavia saqarTvelos saxalxo damcvelis sta-e) 
tusTan SeuTavsebeli Tanamdeboba an eweva SeuTavsebel 
saqmianobas;
nebayoflobiT gadadga;  v) 
gardaicvala.  z) 

         
ombudsmenis uflebamosilebis Sesawyvetad saWiroa par-
lamentis wevrTa xmaTa igive raodenoba, rac mis arCevas 
sWirdeba e.i. sruli Semadgenlobis umrevlesoba. 
       K
kanonmdebeli qarTveli ombudsmenisaTvis SeuTavseblad mi-
iCnevs saxelmwifo xelisuflebisa da adgilobrivi TviTm-
marTvelobis warmomadgenlobiTi organos wevrobasTan 
saxelmwifo samsaxurSi nebismier Tanamdebobas, agreTve 
anazRaurebad saqmianobas, romelic ar aris dakavSirebuli 
samecniero, pedagogiur da saxelovnebo moRvaweobasTan. 
garda amisa, kanoniT ,,saqarTvelos saxalxo damcvelis 
Sesaxeb” ombudsmeni miCneulia apolitikur figurad, igi ar 
SeiZleba iyos politikuri partiis wevri an monawileob-
des politikur saqmianobaSi. 
         
saqarTvelos ombudsmeni Tavisi uflebamosilebis ganxor-
cielebisas damoukidebelia da emorCileba mxolod kon-
stituciasa da kanons. Aar SeiZleba Tavisi movaleobebis 
Sesrulebisas gamoTqmuli azrebisa da SexedelebebisaTvis 
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saxalxo damcveli pasuxisgebaSi mieces. raime zemoqmedeba 
an Careva mis saqmianobaSi akrZalulia da isjeba kanoniT. 
saxalxo damcvelis Sesaxeb saqarTvelos kanonis mexuTe 
muxlis Tanaxmad, ombudsmeni xelSeuxebelia. misi sisxlis 
samarTlis pasuxisgebaSi micema, dakaveba an dapatimreba, 
misi binis, manqanis, samuSao adgilis an piradi Cxreka par-
lamentis Tanxmobis gareSe dauSvebelia. Ggamonaklisia mx-
olod danaSaulze waswrebis SemTxveva, rac dauyovnebliv 
unda ecnobos parlaments. Tu es ukanaskneli ar miscems 
Tanxmobas, dakavebuli an dapatimrebuli saxalxo damcveli 
dauyovnebliv unda ganTavisufldes. mas ufleba aqvs ar 
misces Cveneba im faqtis Sesaxeb, romelic gaandes, rogorc 
saxalxo damcvels da es ufleba mas saqmianobis Sewyvetis 
Semdegac unarCundeba. rogorc Cans, iuridiuli garantie-
bis mTeli speqtris SeqmniT kanonmdebelma seriozulad 
izruna saxalxo damcvelis damoukideblobaze Tavisi fun-
qciebis ganxorcielebisas. 

S v e d e T i

qarTveli saxalxo damcvelis arCevis wesTan Zalian ax-
los dgas Svedi ombudsmenis daniSvnis meqanizmi.KkerZod, 
SvedeTSi arCevnebi mimdinareobs riksdagis (SvedeTis par-
lamenti) sxdomaze faruli kenWisyriT. AarCeulad iTvleba 
kandidati, vinc moagrovebs naxevarze met xmebs. Tu verc 
erTi kandidati ver moagrovebs naxevarze met xmebs maSin 
Catardeba axali arCevnebi. im SemTxvevaSi, Tu isev veravin 
moagrovebs absolutur umravlesobas, Catardeba arCevne-
bis mesame turi, romelSic monawileobas miiRebs mxolod 
ori kandidati erT adgilze, romlebmac meore turSi moa-
groves yvelaze meti xma. mesame  kenWisyris dros arCeulad 
iTvleba piri, romelmac miiRo xmaTa umravlesoba.      



55

e s p a n e T i

garkveuli TaviseburebebiT yuradRebas iqcevs espaneTis 
saxalxo damcvelis arCevis procedura, romelic Sedare-
biT naklebi liberalizmiT gamoirCeva saqarTvelosa da 
SvedeTis ombudsmenebis arCevis wesisagan gansxvavebiT. 
       
saxalxo damcvelis Sesaxeb espaneTis organuli kanonis 
pirveli muxlis Tanaxmad, saxalxo damcveli aris gener-
aluri korsetebis maRali rwmunebuli, romelic iniSneba 
espaneTis konstituciis pirveli nawiliT gaTvaliswinebul 
adamianis uflebaTa dasacavad. 
      G
generaluri kortesebi anu espaneTis parlamenti Sedgeba 
ori palatisagan; kongresisa da senatisagan. Kkongresisa 
da senatis kompetenciaTa sferoebi qveynis ZiriTadi kano-
niT erTmaneTisagan ra Tqma unda mkafiod aris gamijnuli 
Tumca, rac Seexeba ombudsmenis daniSvnasTan dakavSirebul 
sakiTxs parlamentis orive palata mWidrod TanamSrom-
lobs erTmaneTTan, rac gamoxatulia erToblivi komisie-
bis SeqmniT ombudsmenis kandidaturis ganxilva _ ward-
genis mizniT generaluri kortesebisadmi. Kkongres _ sena-
tis erToblivi komisia pasuxs agebs saxalxo damcvelTan 
kavSirebze da waradgens moxsenebebs palatebis Sesabamis 
plenarul sxdomebze yvela aucilebeli sakiTxis Sesaxeb. 
AaRniSnuli komisiis mowveva xdeba kongresisa da senatis 
TavjdomareTa erToblivi gadawyvetilebebiT, agreTve pal-
atebis plenarul sxdomebze saxalxo damcvelis Tanamde-
bobis kandidatis an kandidatebis Sesaxeb winadadebebis 
Setanis mizniT. Kkomisia gadawyvetilebebs iRebs kenWisyris 
gamartivebuli  wesiT _ xmaTa ubralo umravlesobiT. 
         
saxalxo damcvelis asarCevad kandidatis an kandidate-
bis Sesaxeb winadadebaTa Setanidan aTi dRis vadaSi moi-
wveva kongresis plenaruli sxdoma. Aam Tanamdebobaze in-
iSneba kandidati, romelmac moagrova kongresis wevrTa 
xmebis saerTo raodenobis aranakleb sami mexuTedisa da 
Semdgom, ocdRian vadaSi ratificirebul unda iqnas sena-
tis wevrTa xmebis aseTive umravlesobiT. im SemTxvevaSi, 
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Tu xmaTa aRniSnuli umravlesoba ar mogrovda, moiwveva 
komisiis axali sxdoma da erTi Tvis vadaSi Semodis Sesa-
bamisi winadadebebi kandidatebis Sesaxeb. AaseT SemTxveva-
Si kongresis wevrTa xmebis sami mexuTedis miRebis Semdeg 
Tanamdebobaze daniSnulad CaiTvleba kandidati Tu igi 
parlamentis zeda palataSi _ senatSi moipovebs xmaTa ab-
solutur umravlesobas. 

s a f r a n g e T i

safrangeTis saxalxo damcvelis anu mediatoris arCevis 
wesTan dakavSirebiT unda aRiniSnos, rom igi xasiaTdeba 
konkretuli TaviseburebebiT, romlebic ganasxvaveben mas 
sxva qveynebis ombudsmenis institutebisagan. kerZod, media-
toris institutis dawesebis Sesaxeb 1973 wlis sami ivnisis 
kanonis me-2 muxlis Tanaxmad, Suamavali (mediatori) iniS-
neba eqvsi wlis vadiT ministrTa sabWos dadgenilebiT.
      
kanonis me-2 muxlis meore nawilis da me-3 muxlis Tanaxmad, 
mediatori Tanamdebobidan SeiZleba gaTavisufldes vad-
amde mxolod ministrTa sabWos mier im SemTxvevaSi, Tu igi 
saTanadod ver asrulebs dakisrebul movaleobebs. 
       
mediatori sargeblobs erTgvari imunitetiT vinaidan, misi 
devna, dakaveba an gasamarTleba im qmedebebisa Tu Sexed-
ulebebis gamo, romlebsac axorcielebs da gamoTqvams Tav-
isi movaleobebis Sesrulebis procesSi akrZalulia.   
 

r u s e T i

ruseTis federaciaSi adamianis uflebebis dargSi rwmu-
nebulis arCevis procedura frangi saxalxo damcvelis 
daniSvnis wesTan SedarebiT meti demokratiulobiT gam-
oirCeva. 
ruseTis federaciis organuli kanoni adamianis uflebe-
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bis dargSi rwmunebulis Sesaxeb miRebulia saxelmwifo 
saTaTbiros mier 1996 wlis dekemberSi. AaRniSnuli kanonis 
pirvel muxlSi naTqvamia, rom ruseTis federaciaSi adami-
anis uflebebis sferoSi rwmunebulis Tanamdeboba wesdeba 
ruseTis federaciis konstituciis Sesabamisad moqalaqeTa 
uflebebisa da Tavisuflebebis saxelmwifoebrivi dacvis 
garantiebis uzrunvelyofis, saxelmwifo organoebis, adgi-
lobrivi TviTmmarTvelobis organoebisa da Tanamdebobis 
pirebis mier maTi dacvisa da pativiscemis mizniT. 
       
rwmunebuli iniSneba Tanamdebobaze da Tavisufldeba 
saxelmwifo saTaTbiros mier saTaTbiros deputatTa xme-
bis saerTo raodenobis umravlesobiT, faruli kenWisyris 
gziT. rwmunebulis Tanamdebobaze asarCevad dawesebulia 
asakobrivi cenzi da garkveuli pirobebi. KkerZod, rwmuneb-
ulis Tanamdebobaze iniSneba piri, romelic aris ruseTis 
federaciis moqalaqe, ar aris 35 welze naklebi asakisa, aqvs 
codna adamianis uflebebisa da Tavisuflebebis dargSi da 
maTi dacvis gamocdileba. rwmunebulis Tanamdebobis kan-
didatebis Sesaxeb winadadebebis saxelmwifo saTaTbiro-
Si Setanis ufleba aqvT: ruseTis federaciis prezidents, 
federalur sabWos, saTaTbiros deputatebs. saxelmwifo 
saTaTbiroSi winadadebebi rwmunebulis Tanamdebobis kan-
didatebis Sesaxeb gansaxilvelad Sedis wina rwmunebulis 
uflebamosilebis vadis damTavrebamde erTi Tvis ganma-
vlobaSi. saxelmwifo saTaTbiro rwmunebulis Tanamde-
bobaze daniSvnis Sesaxeb dadgenilebas iRebs ara ugvianes 
ocdaaTi  dRisa  wina rwmunebulis uflebamosilebis vadis 
amowurvis dRidan. Tanamdebobis dakavebisas rwmunebuli 
debs Semdegi xasiaTis fics: ,,vficav, rom davicav adamianis 
da moqalaqis uflebebsa da Tavisuflebebs, keTilsindis-
ierad Sevasruleb Cems movaleobebs, vixelmZRvaneleb ra 
ruseTis  federaciis  konstituciiT, ruseTis fedraciis  
kanonmdeblobiT, samarTlianobiT da sindisiT”.  rwmunebu-
lis mier Tanamdebobis dakavebad  iTvleba  Fficis dadebis 
momenti. Aadamianis uflebaTa dacvis rwmunebuli airCeva 
xuTi wlis vadiT ficis dadebis momentidan da uflebam-
osileba Seuwydeba axlad daniSnuli  rwmunebulis mier 
ficis  dadebis  momentidan.  ruseTis saxalxo damcvelis 
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Tanamdebobaze erTi da igive piris arCeva zedized or 
vadaze meti xangrZlivobiT ar SeiZleba organuli kanonis  
meaTe muxlis mesame punqtis Tanaxmad. Aaqve unda aRiniS-
nos, rom saxelmwifo saTaTbiros uflebamosilebis vadis 
amowurvas an mis daTxovnas ar mosdevs  rwmunebulis  
uflebamosilebis Sewyveta. 
         
ruseTis federaciis saxalxo damcvelis kandidaturisaT-
vis dadgenilia garkveuli pirobebi.  kerZod, meTerTmete 
muxlis mixedviT, rwmunebuli ar SeiZleba iyos saxelmwifo 
saTaTbiros deputati, federaciuli sabWos wevri an ruse-
Tis federaciis subieqtis warmomadgenlobiTi organos 
deputati, imyofebodes saxelmwifo samsaxurSi, dakavebuli 
iyos sxva anazRaurebadi an araanazRaurebadi saqmianobiT, 
garda pedagogiurisa, samecniero an sxva SemoqmedebiTi moR-
vaweobisa. Ggarda amisa, rwmunebuli ar SeiZleba eweodes 
politikur moRvaweobas, iyos politikuri partiis an sxva 
sazogadoebrivi gaerTianebis wevri, romelTac gaaCniaT  
politikuri miznebi. rwmunebuli  valdebulia Sewyvitos  
mis statusTan SeuTavsebeli  saqmianoba   ara  ugvianes  
ToTxmeti dRisa  Tanamdebibis dakavebidan. Tu aRniSnul 
vadaSi rwmunebuli ar Seasrulebs dadgenil moTxovnebs,  
misi uflebamosileba  wydeba  da  saxelmwifo  saTaTbiro  
niSnavs  axal  rwmunebuls. 
          
ruseTis moqalaqeTa rwmunebuli Tavisi saqmianobis  
damoukideblad  da  miukerZoeblad  ganxorcielebisaTvis  
kanonmdebelma  igi  aRWurva  saimuniteto  garantiebiT.  
rwmunebuli  sargeblobs  xelSeuxeblobiT  misi  ufle-
bamosilebis  mTeli  vadis  ganmavlobaSi.  saxelmwifo  
saTaTbiros  Tanxmobis  gareSe ar SeiZleba  misi  micema  
sisxlis  samarTlis  an  administraciul pasuxisgebaSi 
(rac sasamarTlo wesiT xorcieldeba),  dakaveba,  dapatim-
reba,  gaCxreka,  garda im  SemTxvevebisa,  rodesac dakaveba  
xdeba  danaSaulis Cadenis  adgilze.  aseve  ar  SeiZleba  
misi  piradi  Cxreka _ Semowmeba,  garda  SemTxvevebi-
sa, romlebic  gaTvaliswinebulia  federaluri  kanoniT  
sxva  pirTa  usafrTxoebis  uzrunvelsayofad. rwmunebu-
lis  xelSeuxebloba  vrceldeba  mis  sacxovrebel da 
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sasamsaxuro sadgomebze, bargze, pirad da  samsaxureobriv  
satransporto  saSualebebze,  mimoweraze,  mis mier  gamoy-
enebul kavSirgabmulobis saSualebebze da mis kuTvnil  
dokumentebze. DdanaSaulis  adgilze rwmunebulis dakave-
bisas,  Tanamdebobis piri,  romelmac dakaveba  ganaxor-
ciela  dauyovnebliv  acnobebs  amis  Sesaxeb  saxelmwifo 
saTaTbiros,  romelmac am  procesualuri  RonisZiebis  
Semdgom  gamoyenebaze Tanxmobis gacemis  gadawyvetileba  
unda  gamoitanos. Tu  ocdaoTxi  saaTis  ganmavlobaSi  
saxelmwifo saTaTbiros Tanxmoba ombudsmenis  dakavebaze  
ar iqna  miRebuli,  rwmunebuli dauyovnebliv  unda gaTa-
visufldes. 
         
ruseTis  organuli  kanonis  mecamete muxliT  gaTval-
iswinebulia rwmunebulis saqmianobis Sewyvetis  safuZv-
lebi.  rwmunebuli  vadamde  Tavisufldeba  Tanamdebobi-
dan  Semdeg SemTxvevebSi: 

Tu arsebobs kanoniT gaTvaliswinebuli SeuTavsebloba 1. 
rwmunebulis Tanamdebobasa  da  mis saqmianobas Soris, 
romlis  Sesaxebac  ukve  iqna  aRniSnuli; 
rwmunebulis mimarT  sasamarTlos mier gamotanili  2. 
sabraldebo  daskvnis  kanonier  ZalaSi  Sesvlisas; 
rwmunebuls SeiZleba Seuwydes uflebamosileba,  Tu  3. 
mas  xangrZlivi  drois ganmavlobaSi (aranakleb oTxi 
Tvisa)  ara aqvs Tavis  movaleobaTa Sesrulebis  unari  
janmrTelobis  mdgomareobis an  sxva  mizezTa  gamo; 
rwmunebulis  gaTavisufleba  Tanamdebobidan  agreTve  4. 
SeiZleba  uflebamosilebis  moxsnis  Sesaxeb misi  
gancxadebis  safuZvelze; 
rwmunebulis  Tanamdebobidan  vadamdeli  gaTavisu-5. 
fleba  xorcieldeba  ruseTis  federaciis  saxelm-
wifo  saTaTbiros  dadgenilebiT.     

         
Tanamdebobidan rwmunebulis vadamdeli gaTavisuflebisas  
saxelmwifo  saTaTbirom  axali  rwmunebuli  unda  daniS-
nos  wina  rwmunebulis  vadamde  gaTavisuflebis  dRidan  
ori  Tvis  ganmavlobaSi.     
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n i d e r l a n d e b i

  
niderlandebSi erovnuli ombudsmenis kandidaturis ward-
genis ufleba aqvT saxelmwifo sabWos (parlamentis zeda 
palata) vice – Tavjdomares uzenaesi sasamarTlos Tavj-
domaresa da generaluri  sauditoro  saqmianobis palatis 
(parlamentis qveda palata) Tavjdomares. Tumca, aRsaniSna-
via erTi garemoeba kerZod, aRniSnuli Tanamdebobis pirebs 
kanoni ,,erovnuli ombudsmenis Sesaxeb” meore muxlis 
meore punqtis Tanaxmad, avaldebulebs, rom saxalxo dam-
cvelis kandidaturebi unda daasaxelon erToblivi reko-
mendciiT. Ee.i. ombudsmenis kandidaturebi xelisuflebis 
samive StosaTvis Tanabrad misaRebi unda iyos. 
       
Cemi azriT, niderlandebis saxalxo damcvelis arCevis wes-
Si arsebuli aseTi meqanizmi kandidaturebis wardgenisa 
ewinaaRmfdegeba ombudsmenis klasikuri modelis ZiriTad 
debulebebs. miuxedavad imisa,  rom ,,erovnuli ombudsmenis’’ 
daniSvnaSi da ganTavisuflebaSic mxolod  niderlandebis 
parlamentis qveda palata monawileobs. 
        
niderlandebis saxalxo damcvelis uflebamosilebis vada 
eqvsi welia. SesaZlebelia misi xelaxali vadiT arCevac, 
aseT SemTxvevaSi aRar aris saWiro ombudsmenis kandida-
turis xelaxali wardgena parlamentis qveda palatisad-
mi. 
        
,,erovnuli  ombudsmeni”  Tanamdebobis dakavebis  win, par-
lamentis qveda palatis spikeris TandaswrebiT warmoTq-
vams ficsa da sazeimo dapirebas, romelic Semdegi Sinaar-
sisaa: mas araferi miucia an arafers dapirebia romelime 
adamians,  pirdapir an arapirdapir,  Tavisi  an  sxvisi 
saxeliT,  Tanamdebobaze sakuTari kandidaturis daniSvnis 
misaRwevad,  da  rom mas ar miuRia da arc miiRebs  raime 
saCuqars an dapirebas  romelime adamianisagan,  pidapir an 
arapirdapir, Tavisi uflebamosilebis farglebSi  raimes 
gakeTebis an gakeTebisagan Tavis Sekavebis mizniT  da  erT-
gulad daicavs  konstitucias. 
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kanoniT ,,erovnuli ombudsmenis Sesaxeb”  gaTvaliswinebu-
lia  agreTve niderlandebis saxalxo damcvelis uflebam-
osilebis  pirobebi:

qveda palata ombudsmens uflebamosilebis vadas uw-1. 
yvets im Tvis momdevno Tvis dasawyisidan,  romel 
TveSic  man samocdaxuTi  wlis asaks  miaRwia.              
qveda palata ombudsmens uflebamosilebis vadas uw-2. 
yvets agreTve im SemTxvevaSi, Tu: 

igi nebayoflobiT gadadga;- 
avadmyofobis an uunarobis gamo zedized xangrZlivi - 
drois ganmavlobaSi Tavi movaleobebs ver asrulebs; 
miiRo Tanamdeboba, romelic SeuTavsebelia ombudsmenis - 
TanamdebobasTan;
dakarga niderlandebis moqalaqeoba; - 
mis mimarT  kanonier ZalaSi Sevida sasamarTlos gamam-- 
tyunebeli ganaCeni  sisxlis samarTlis saqmeze; 
sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebiT - 
dauwesda mzrunveloba an  meurveoba, gamocxadda ga-
kotrebulad; 
Tavis moqmedebis an umoqmedobis Sedegad iwvevs qveda - 
palatis seriozul undoblobas.  

         
,,erovnuli ombudsmenis Sesaxeb” kanonis Tanaxmad,  Sesa-
Zlebelia  niderlandebis  saxalxo  damcvelis  uflebam-
osilebis droebiT SeCereba, Tu is warmoadgens sisxlis 
samarTlis saqmeze winaswari gamoZiebis obieqts, an arse-
bobs dasabuTebuli  varaudi  im  faqtebisa da garemoe-
bebis arsebobis Sesaxeb, romlebic  gamoiwvevs misi ufle-
bamosilebis Sewyvetas. niderlandebis parlamentis qveda 
palata aRudgens ombudsmens uflebamosilebas, rogorc ki 
misi gamomwvevi mizezebi Sewyvets arsebobas, Sesabamisad 
qveda palatas SeuZlia saxalxo damcvels aunazRauros 
misTvis uflebamosilebis SeCerebis periodSi gaucemeli 
gasamrjelo an misi nawili.   
        
kanonmdebeli  niderlandeli saxalxo damcvelis miuker-
Zoeblobisa da damoukideblobis uzrunvelyofis mizniT, 
adgens garkveul pirobebs, romlebic gamoricxaven kandida-
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tis ombudsmenis Tanamdebobaze danivnas kerZod, mas ufle-
ba ara aqvs: 

iyos arCevnebis safuZvelze Seqmnili saxelmwifo xe-- 
lisuflebis organos wevri; 
ekavos Tanamdeboba, romlisTvisac  igi iRebs fiqsire-- 
bul xelfass an anazRaurebas; 
iyos mTavrobis mudmivmoqmedi saTaTbiros  organos - 
wevri; 
moRvaweobdes rogorc advokati,  iuriskonsulti an no-- 
tariusi;
ombudsmens ar unda ekavos raime Tanamdeboba, romelic - 
SeuTavsebelia misi oficialuri movaleobis Sesrule-
basTan an safrTxes uqmnis an safuZvels aclis mis mi-
ukerZoeblobasa da damoukideblobas an sazogadoebis 
mxridan am institutisaTvis gamocxadebul ndobas. 

        
niderlandebis  saxalxo damcvelis imunitetis (xelSeux-
eblobis garantiebi) Sesaxeb kanonSi araferia naTqvami. 
Tumca, erovnuli ombudsmenis samarTlebrivi statusi uax-
lovdeba im pirTa statuss, romelTac politikuri Tanamde-
bobebi ukaviaT, misi xelfasis odenoba ministrTa xelfasis 
tolia da specialuri  kanoniT ganisazRvreba.  
         
amgvarad, Cven mimovixileT sxvadasxva qveynis saxalxo 
damcvelis arCevis wesi, saqarTveloSi misi kandidaturis 
wardgenis ufleba aqvs rogorc prezidents, aseve _  parla-
ments da sabolood qarTveli ombudsmeni Tanamdebobaze 
iniSneba parlamentis sruli Semadgenlobis umravlesobis 
mier da Tavisufldeba kidec parlamentis mier. qarTveli 
ombudsmenis damoukideblobis garantad miCneulia sxva pi-
robebic: igi emorCileba mxolod konstituciasa da  kanons, 
gaaCnia saimuniteto uzrunvelyofa, interesTa gadakveTis 
Tavidan acilebis mizniT kanoni saxalxo damcvelisaTvis 
adgens specialur pirobebs...
       
rogorc  ukve aRvniSneT, SvedeTis saxalxo damcvelis ,,om-
budsmenis’’ arCevis wesi TiTqmis identuria saqarTvelos  
saxalxo damcvelis wesTan. amitom, am SemTxvevaSi raime 
SeniSvnebis gakeTeba SeiZleba iTqvas SeuZlebelia, rac 
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Seexeba espaneTis saxalxo damcvels, aq saqme  cota sx-
vagvaradaa: marTalia, espaneTis ombudsmenic samarTlebriv 
urTierTobebSi monawileobs rogorc saparlamento rwmu-
nebuli, magram nu dagvaviwydeba, rom espaneTis parlamenti 
orpalatiania, igi Sedgeba kongresisa da senatisagan, amis 
gamo, espaneTis saxalxo damcvelis daniSvnac Sesabamisi 
proceduriT xdeba: jer kongresi amtkicebs saxalxo dam-
cvels Tanamdebobaze, Semdeg ki kongresis gadawyvetilebas 
senati ukeTebs ratificirebas, rac Cemi azriT, mniSvnelovan 
zegavlenas axdens zogadad saxalxo damcvelis damoukide-
blobaze vinaidan, senatorebi warmoadgenen qveynis adminis-
traciuli erTeulebis xelmZRvanelebs da isini yovelTvis 
ecdebian maTTvis misaReb kandidaturas dauWiron mxari.
       
aqve mizanSewonilad mimaCnia yuradReba gavamaxvilo im 
garemoebaze, rodesac saqarTvelos parlamentis Semadgen-
lobaSi iqneba ori palata _ respublikis sabWo da senati. 
saqarTvelos konstituciis meoTxe muxlis Tanaxmad, re-
spublikis sabWo Sedgeba proporciuli wesiT AarCeuli 
wevrebisgan, senati ki _ afxazeTSi, aWaraSi da saqarTvelos 
sxva teritoriul erTeulebSi arCeuli wevrebisa da 
saqarTvelos prezidentis mier daniSnuli xuTi wevrisa-
gan. Ppalatebis Semadgenloba, uflebamosileba da arCevis 
wesi ganisazRvreba organuli kanoniT, marTalia saqarT-
velos parlaments jer ar miuRia aRniSnuli kanoni, magram 
msoflio parlamentarizmis praqtika gvaZlevs imis ufle-
bas vivaraudoT, rom parlamentis zeda palataSi (senati) 
arCeuli deputatebi iqnebian teritoriul – administraci-
uli erTeulebis xelmZRvanelebi. amdenad, mizanSeuwonlad  
mimaCnia maTi raime formiT monawileba saqarTvelos om-
budsmenis kandidaturis ganxilvasa da mis arCevaSi, rad-
ganac SesaZlebelia saxalxo damcvelis yvelaze umniS-
vnelovanesi funqciis _ saparlamento kontroli admin-
istraciaze mniSvnelovnad SeizRudva. Aamitomac, vfiqrob, 
rom saqarTvelos saxalxo damcvelis daniSvnisa da gadar-
Cevis prerogativa mxolod saqarTvelos parlamentis qveda 
palatas _ respublikis sabWos unda darCes.   
       
kidev ufro savalalo mdgomareobaa safrangeTis saxalxo 
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damcvelis ,,mediatoris’’ daniSvnis procedurasTan dakav-
SirebiT. Aarc meti arc naklebi, safrangeTSi saxalxo 
damcveli iniSneba ministrTa sabWos dadgenilebiT da mis 
mierve Tavisufldeba dakavebuli Tanamdebobidan mova-
leobis arajerovnad Seusruleblobis gamo. amdenad, sa-
frangeTma dauSva ombudsmenis institutis sakmaod origi-
naluri forma, uxeSi da seriozuli darRvevebiT, romelic 
albaT ufro politikur iaraRad gamodgeba, radganac misi 
kandidatura misaRebi unda iyos garkveuli politikuri 
istebliSmentisaTvis. 
       
ruseTis saxalxo damcvelis ,,rwmunebulis’’ arCevis wesTan 
dakavSirebiT ki unda iTqvas, rom savsebiT akmayofilebs im 
parametrebs, rac ombudsmenis saqmianobis damoukideblad 
warmarTvisTvisaa saWiro. Mmiuxedavad imisa, rom ruseTis 
parlamentic orpalatiania (espaneTis msgavsad), mxolod 
qveda palata monawileobs saxalxo damcvelis daniSvnaSi, 
rac am konkretul SemTxvevaSi ganasxvavebs espaneli sax-
alxo dacvelis daniSvnis wesisagan.
       
rogorc vnaxeT, niderlandebis erovnuli ombudsmenis ar-
Cevis procedura erTgvari TaviseburebiT xasiaTdeba. Kker-
Zod, xelisuflebis samive Sto erToblivi rekomendaciiT 
warudgens saxalxo damcvelis kandidaturebs parlamentis 
qveda palatas rac imas niSnavs, rom saxelmwifo xelisu-
flebis sxvadasxva subieqtebs ar SeuZliaT damoukideblad 
waradginon kandidaturebi.             … 
  
  

$2. saxalxo damcvelis kompetenciaTa sfero

s a q a r T v e l o

 
saqarTvelos saxalxo damcvelis kompetenciasTan dakav-
SirebiT undaN aRiniSnos, rom saxalxo damcvelis Sesaxeb 
kanonis meTormete muxlis Tanaxmad, ombudsmens ufleba 
eZleva damouikideblad anu moqalaqeTa gancxadebebisa da 
saCivris gareSec Seamowmos adamianis  uflebaTa da Tav-
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isuflebaTa dacvis mdgomareoba, maTi darRvevis faqtebi. 
Ees ki imasDA niSnavs, rom saqarTveloSi ombudsmenis saqmi-
anoba fakultaturuli xasiaTisaa.  
        
saxalxo damcvelis ganxilvis sagans warmoadgens saqarT-
velos moqalaqeTa, saqarTvelos teritoriaze droebiT an 
mudmivad myof ucxoelTa da moqalaqeobis armqone pirTa, 
arasamTavrobo organizaciaTa gacxadebebi da saCivrebi, 
romlebic exeba saxelmwifo xelisuflebisa da adgilo-
brivi TviTmmarTvelobis organoTa, saxelmwifo da aras-
axelmwifo organizaciaTa, dawesebulebaTa, sawarmoTa, 
Tanamdebobebisa da iuridiul pirTa qmedobebs an maT 
aqtebs saqarTvelos konstituciiTa da kanoniT dadgenil 
uflebaTa da TavisuflebaTa, agreTve im saerTaSoriso 
xelSekrulebebiT dadgenil uflebaTa da Tavisufleba-
Ta darRvevebis Sesaxeb, romelTa monawilec aris saqarT-
velo. 
          
gancxadebasa da  saCivars saxalxo damcveli ganixilavs 
mxolod im SemTxvevaSi, Tu ganmcxadebeli sadavod xdis 
aRniSnul sakiTxebze miRebul zemdgom organos, adminis-
traciuli  organos an  sasamarTlos  kanonier  ZalaSi  
Sesul  gadawyvetilebas,  da  rodesac  gancxadeba  an  sa-
Civari  exeba  sakiTxis  ganxilvis  dros adamianis  ufle-
baTa  da  TavisuflebaTa  darRvevas. saqarTvelos  sax-
alxo  damcvels  ufleba  aqvs  ar  ganixilos  gancxadeba 
an saCivari, romlis Taobazec mas miRebuli hqonda gadaw-
yvetileba,  Tu ar  warmoiqmna axali  garemoebani.  saxalxo 
damcvelis mier  gancxadebebisa da saCivris  ganxilva  ar  
abrkolebs  analogiuri  gancxadebis an saCivris  ganxilvas  
Sesabamis  saerTaSoriso  organizaciaSi. NniSandoblivia  
is  garemoebac,  rom  dakavebis  winaswari patimrobisa  da 
Tavisuflebis  SezRudvis  sxva  adgilebSi  myof  pirTa  
mier  saqarTvelos ombudsmenisadmi  gagzavnili  gancxa-
debebi,  saCivrebi  da  werilebi  konfidencialuria,  maTi  
gaxsna  da  cenzura akrZalulia,  isini  dauyovnebliv  
unda  gadaeces  saxalxo  damcvels. 
          
saqarTvelos  ombudsmens  Semowmebis Catarebisas  ufleba  
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aqvs: 
daubrkoleblad Sevides saxelmwifo xelisuflebisa a) 
da adgilobrivi  TviTmmarTvelobis  nebismier  or-
ganoSi,  sawarmoSi,  organizaciasa da  dawesebulebaSi,  
maT  Soris  samxedro  qvedanayofSi, dakavebis, winaswari 
patimrobisa da Tavisuflebis  SezRudvis  adgilebSi; 
mosTxovos da miiRos  saxelmwifo xelisuflebisa da b) 
adgilobrivi TviTmmarTvelobis organoebis,  saxelm-
wifo  da  arsaxelmwifo  sawarmoebis, organizaciebisa 
da dawesebulebebisagan, agreTve Tanamdebobis da iu-
ridiuli pirisagan  SemowmebisaTvis aucilebeli yvela  
cnoba,  sabuTi  da sxva  masala;  
miiRos  axsna-ganmarteba  gamosakvlev  sakiTxebze  ne-g) 
bismieri  Tanamdebobis  pirisagan;  
saxelmwifo an  arasaxelmwifo dawesebulebebis meSve-d) 
obiT  Caataros  saeqsperto  gamokvlevebi  da  moamza-
dos  daskvnebi, moiwvios specialistebi  saeqsporto  
da  sakonsultacio  samuSaoTa  Sesasruleblad;  
gaecnos sisxlis samarTlis, samoqalaqo  da  adminis-e) 
traciul  saqmeebs,  romelTa  Taobaze  miRebuli  gad-
awyvetilebebic kanonier ZalaSia Sesuli.  

        
Semowmebis Sedegebis mixedviT  saxalxo damcveli ufle-
bamosilia: 

adamianis uflebaTa da TavisuflebaTa  uzrunvely-a) 
ofis mizniT winadadebebi  warudginos  parlaments  
kanonmdeblobis  srulyofis Sesaxeb; 
adamianis  darRveul uflebaTa  da  TavisuflebaTa  b) 
aRsadgenad  rekomendaciebi  gaugzavnos  im saxelm-
wifo  organos,  Tanamdebobis  an  iuridiul pirs,  rom-
lis  moqmedebamac  gamoiwvia  adamianis  uflebaTa  
darRveva;   
danaSaulis  niSnebis gamovlenis SemTxvevaSi  mis xelT g) 
arsebuli  masalebi  gadasces  Sesabamis  organoebs  
sisxlis  samarTlis  saqmis  aRZvris  rekomendaciiT;  
Seitanos winadadebebi Sesabamis  organoebSi  im pirTa  d) 
disciplinaruli  an  administraciuli  pasuxismge-
blobis  Sesaxeb,  romelTa  moqmedebamac  gamoiwvia  
adamianis  uflebaTa  da  TavisuflebaTa darRveva;   
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rekomendaciiT  mimarTos  Sesabamis  sasamarTlo  in-e) 
stancias  ZalaSi  Sesuli sasamarTlo gadawyvetileb-
is kanonierebis  Semowmebis  Taobaze, Tuki  Semowme-
bis  Sedegad  miiCnevs,  rom  sasamarTlo  warmoebis  
procesSi adamianis  uflebaTa  da  TavisuflebaTa  
darRvevas  SeeZlo  arsebiTad  emoqmeda  sasamarTlo  
gadawyvetilebis  miRebaze; 
acnobos masobrivi informaciis saSualebebs  adamianis v) 
uflebaTa  da  TavisuflebaTa  darRvevasTan  dakav-
SirebiT  Catarebuli  Semowmebis  Sedegebi; 
Semowmebis Sedegebis safuZvelze miRebuli  gadaw-z) 
yvetilebebi gamoaqveynos specialur  moxsenebebsa  da  
yovelwliur  angariSebSi; 
werilobiT mimarTos  saqarTvelos  prezidents  da T) 
moxsenebiT  warsdges  saqarTvelos  parlamentis  wi-
naSe  adamianis  uflebaTa  da TavisuflebaTa  uxeS 
da, an  masobriv  darRvevaTa  SemTxvevaSi,  Tuki  mis  
gankargulebaSi  arsebuli  reagirebis  saSualebebi  
arasakmarisi  iqneba; 
konstituciuri sarCeliT mimarTos sakonstitucio  i) 
sasamarTlos,  Tu  amomrCevelTa moTxovnis miuxedavd  
ar dainiSna referendumi; Tu miiCnevs, rom referendumis 
Catareba ewinaaRmdegeba saqarTvelos konstituciis 
74-e muxlis me-2  punqtis  moTxovnebs,  an Tu  norma-
tiuli aqtiT  an  misi  calkeuli  normebiT  darRveu-
lia saqarTvelos konstituciis me-2 TavSi aRiarebuli 
adamianis uflebani da Tavisuflebani;  
gansakuTrebul  SemTxvevaSi  mimarTos  saqarTvelos  k) 
parlaments  adamianis  uflebaTa  da  TavisuflebaTa  
darRvevis  faqtTan  dakavSirebiT parlamentis  droe-
biTi  sagamoZiebo  komisiis  Seqmnisa  da  saqarTvelos 
parlamentis  mier  sakiTxis  ganxilvis  moTxovniT. 

          
kalendaruli  wlis damTavrebidan ara ugvianes sami Tvisa,  
saxalxo  damcveli  parlaments  warudgens angariSs qveya-
naSi adamianis uflebaTa da TavisuflebaTa dacvis mdgo-
mareobis Sesaxeb,  sadac miTiTebuli unda iyos saxelm-
wifo xelisuflebisa da adgilobrivi TviTmmarTvelobis 
organoebi da Tanamdebobis pirebi,  romelnic arRveven ada-
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mianis  uflebebsa da Tavisuflebebs da ar iTvaliswineben  
saxalxo damcvelis rekomendaciebs am uflebaTa aRdgenis  
RonisZiebebTan dakavSirebiT.  amas  garda,  wliuri  angari-
Si unda Seicavdes qveyanaSi adamianis uflebaTa  da  Tav-
isuflebaTa  uzrunvelyofis  zogad Sefasebebs,  daskvneb-
sa  da  rekomendaciebs. 

S v e d e T i

      
SvedeTis riqsdagis (parlamentis) ombudsmenebi axorcie-
leben kontrols imaze, rom saxelmwifo moxeleebma da 
Tanamdebobis pirebma, romelTac TavianTi funqciebis Ses-
rulebaze sruli pasuxismgebloba akisriaT, movaleobaTa 
SesrulebasTan erTad daicvan kanonebi da sxva gankar-
gulebani. ombudsmenTa saqmianoba aseve mimarTuli unda 
iyos kanonmdeblobaSi arsebuli xarvezebis Sevsebisaken 
da samarTlis calsaxad da droulad gamoyenebis uzrun-
velyofisaken. 
         
kerZo bralmdeblebis saxiT ombudsmenebs ufleba aqvT 
zedamxedvelobis qveS myof pirs an organos warudgi-
non braldeba maT mier sakuTar movaleobaTa Sesrulebi-
sas kanonis an sxva gankargulebis darRvevisaTvis, an am 
movaleobisadmi gulgrili damokidebulebis Sesaxeb. Tu  
SesaZlebelia qmedebaTa aRkveTa disciplinaruli wesiT, 
ombudsmenebs SeuZliaT Sesabamisi SuamdgomlobiT mimar-
Ton  xelisuflebis  organos, romelsac  disciplinaruli 
sasjelis dakisrebis ufleba aqvs.
          
sakontrolo saqmianobis dros gankargulebebSi cvlile-
bebis Setanis an saxelmwifos mxridan sxva zomebis miRe-
bis  aucileblobis  wamoWrisas ombudsmenebs SeuZliaT Se-
sabamisi  winadadebebiT mimarTon riqsdags an  mis  samefo  
udidebulesobas.
         
ombudsmenebi valdebulni arian  yovelwliurad sesiis win  
riqsdags  warudginon  moxseneba gaweuli saqmianobis Ses-
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axeb. es moxsenebebi warmoadgenen ganvlili kalendaruli 
wlis angariSs da unda Seicavdnen gatarebuli zomebis  
da yvela im RonisZiebis CamonaTvals, romelnic exeba maTi  
uflebamosilebis  ganxorcielebas. 

ombudsmenTa kompetencias miekuTvneba agreTve zedamxed-
veloba im gankargulebaTa Sesrulebaze, romlebic exeba 
Tavisuflebis administraciuli aRkveTis,  presis  da  ofi-
cialuri dokumentebis gamoqveynebis Tavisuflebis  sakiTx-
ebs, xolo  ombudsmenis kompetenciaSi  romelic  Tavdacvis  
administracias akontrolebs _ Sedis zedamxedveloba  
armiis marTvasa da pirad SemadgenlobasTan muSaobis  
sakiTxebze. 
         
SvedeTis ombudsmenebi valdebulni arian Caerion,  rodesac  
safrTxe  emuqreba  kerZo pirTa  samarTlebriv  usafrTxoe-
bas,  an  Tanamdebobis  pirebis  gulgrili  damokidebuleb-
isas  samsaxurebrivi  movaleobebisadmi,  rac  gamowveulia  
piradi  angarebiT,  mikerZoebiT  an  aSkara  arakeTilsindi-
sierebiT.  adgilebze  saqmianobis  zedamxedvelobis  ganx-
orcielebisas ombudsmenebma  unda  gaiTvaliswinon  adgi-
lobrivi  TviTmmarTvelobis  organoTa  muSaobis  Tavise-
burebani  da  TavianTi  CareviT  umizezod  ar  gaarTulon  
sazogadoebrivi  cxovreba. 
          
SvedeTis ombudsmenebs evalebaT gamoZiebis warmarTva,  
romelic  aucilebelia  saCivrebisa  da sxva saqmeTa  gan-
saxilvelad. saxelmwifo organoebi  da  Tanamdebobis  
pirebi  valdebulni  arian  ombudsmenebis  Txovnis  sapa-
suxod  miawodon  informacia  da aRmouCinon  daxmareba.  
Oombudsmenebs  informaciisa  da  ganmartebaTa  misaRebad  
moTxovnis  mxardaWeris  mizniT  miniWebuli  aqvT  aTas  
kronamde  jarimis  dakisrebis ufleba.  amgvari  jarimis  
gadaxdevineba  SeiZleba  moxdes  mxolod  saxalxo  dam-
cvelis  moTxovniT.  
         K
kanonis Tanaxmad,  ombudsmenebs SeuZliaT daeswron  saqmeTa 
ganxilvas,  sasamarTloebisa da  xelisuflebis sxva  orga-
noebis mier gadawyvetilebis miRebas,  amasTan ar  gaaCniaT 
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sakuTari azris gamoTqmis ufleba. maT xeli miuwvdebaT  
mmarTvelobisa da xelisuflebis organoTa dokumentebze.  

Svedi saxalxo damcvelis kompetenciasTan dakavSirebiT  
niSandoblivia  is  garemoeba,  rom  rodesac samsaxureo-
briv  movaleobaTa Sesrulebisas Cadenili danaSauli ix-
sneba xandazmulobis gamo,  ombudsmenebs SeuZliaT aRZran  
mocemuli saqmis irgvliv gamoZieba,  Tu sakiTxi dakavSire-
bulia sarCelTan  kerZo pirisaTvis am danaSaulis  safuZ-
velze kompensaciis gacemasTan.  

ombudsmenebs aqvT ufleba sxva bralmdeblebs miandon 
sabraldebo qmedebebis ganxorcieleba an maTi xelmZR-
vaneloba. garda amisa,  ombudsmenebi aRWurvilni arian uze-
naes sasamarTloSi saqmis gagrZelebis Sesaxeb sakiTxis 
gadawyvetis uflebiT. pirveli instanciis sasamarTlos  
kompetenciaSi  Semavali  saqmeebi  uzenaes  sasamarTloSi  
SeiZleba  iqnes  ganxiluli  mxolod  kerZo  mizezebis  
safuZvelze. 
         O
ombudsmenebis kompetenciaSi  Sedis  braldebis  wardgena  
da  saqmis  gamoZieba  Semdeg  SemTxvevebSi: 

Tu  riqsdagi,  misi  safinanso  komiteti  an  revizorebi  - 
iReben  gadawyvetilebas  safinanso  ganyofilebis  an  
saxelmwifo  valis  momsaxurebis  ganyofilebis  rw-
munebulisaTvis,  bankebis  marTvis  sabWos  wevrisaTvis,  
davalianebis  departamentis  direqtorisaTvis  an  va-
lis  momsaxurebis  ganyofilebis  xelmZRvanelisaTvis  
braldebis  wayenebis  Taobaze; 
Tu bankebis  saqmeTa rwmunebulebma gadawyvites bral-- 
debis wayeneba bankebis sammarTvelos wevrisaTvis, an  
davalianebis departamentis wevrebma gadawyvites  bral-
debis wayeneba departamentis ufrosisaTvis an vadis  
momsaxurebis ganyofilebis xelmZRvaanelisaTvis. 

        
ombudsmenebis kompetenciaSi Sedis braldebis wayeneba  da 
gamoZieba, Tu  riqsdagi gadawyvets aRZras saqme parlamen-
tis,  mis organoTa da mosamsaxureTa an calkeul parlamen-
tarTa Tavisuflebis  winaaRmdeg  mimarTuli  danaSaulis 



71

Sesaxeb konstituciis 110-e muxlis pirveli paragrafis me-3  
punqtis Sesabamisad. igive  wesi gamoiyeneba im SemTxvevaSic,  
rodesac warmomadgenelTa palatis  Tavjdomares  ombuds-
menis  saxelze  Semoaqvs gancxadeba  palatis  sxdomebze  
wesrigis  sawinaaRmdego  qmedebaTa  Sesaxeb,  wesrigis  dam-
rRvevis  dasjis  mizniT. 
       P
pirebi,  romlebic  iReben  gadawyvetilebas  mocemuli  pun-
qtis  mixedviT  sarCelis  wardgenis  an  mxilebis  Sesaxeb,  
wyveten,  Tu  romeli  dargis  ombudsmens  unda  daevalos  
braldebis  wardgena. 

e s p a n e T i

espaneTis saxalxo damcvelis kompetenciaSi umniSvnelo-
vanes  mimarTulebas  warmoadgens  sagamoZiebo  moqmede-
bebis  warmoeba.  saxalxo  damcvels  ufleba  aqvs  saku-
Tari  iniciativiT  an  mxaris  Suamdgomlobis  safuZvelze  
aRZras  da  Caataros  nebismieri  gamoZieba  saxelmwifo  
administraciis  organoebis  an  maTi  warmomadgenlebis  
mier  moqalaqeebis  mimarT  miRebuli  gadawyvetilebebis  
da  qmedebebis  Sesaxeb  konstituciaSi  gamocxadebuli  
adamianis  uflebebis  dacvis  mizniT  saxalxo  damcvelis  
uflebamosileba  vrceldeba  ministrebis,  administraciis  
xelmZRvanelebis,  mosamsaxureebis  da  nebismieri  pirebis  
saqmianobaze,  romelnic  saxelmwifo  administraciis  sam-
saxurSi  imyofebian. 
         
yuradRebas ipyrobs  is  garemoeba,  rom  deputatebs  da  
senatorebs  individualuri  wesiT,  sagamoZiebo  komisiebs 
an  samoqalaqo  uflebebisa  da  Tavisuflebebis  zogad,  
an  nawilobriv  dacvasTan dakavSirebul  komisiebs  gan-
sakuTrebiT,  kongres _ senatis  saxalxo  damcvelTan  
kavSirebis  erTobliv  komisias,  ufleba  aqvT  dasabuTe-
buli  SuamdgomlobebiT  sTxovon  saxalxo  damcvels  
Tavisi  kompetenciis  sferoSi  gamoiZios  da  gamoam-
JaRvnos  saxelmwifo  administraciis  organoebis mier  
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ganxorcielebuli  is  konkretuli  aqtebi,  qmedebebi  da 
gadawyvetilebebi,  romlebic  exeba  moqalaqis  an  mo-
qalaqeTa  jgufis  interesebs.  administraciuli  xelisu-
flebis  arcerT  organos  ara  aqvs  ufleba  gaugzavnos  
saxalxo  damcvels  mis  kompetenciaSi  Semaval  sakiTx-
ebTan  dakavSirebuli  saCivrebi.  
          
saxalxo  damcvels  SeuZlia  sakuTari  iniciativiT  an  
mxaris  Suamdgomlobis  safuZvelze  ganaxorcielos  ze-
damxedveloba  avtonomiuri  olqis  saqmianobaze  kano-
niT gansazRvruli   kompetenciis  farglebSi. aRniSnulis  
Sesasruleblad  avtonomiuri  olqebis  analogiuri  or-
ganoebi TavianTi  funqciebis  ganxorcielebas  aTanxmeben  
saxalxo  damcvelis  saqmianobasTan,  romelsac  SeuZlia  
mimarTos  maT  daxmarebisaTvis.  
          
iusticiis  administraciis saqmianobis  Sesaxeb  saCivrebis  
miRebisas  saxalxo  damcveli  valdebulia  gaugzavnos  
isini  prokuraturas,  raTa  man  Seamowmos  maTi  utyua-
roba,  miiRos  drouli  zomebi  kanonis  safuZvelze,  an  
gaugzavnos  isini  sasamarTlo  xelisuflebis  generalur  
sabWos  sarCelis  konkretul  saxeze  damokidebulebiT.  
yovelive  es ar  uSlis  xels  saxalxo  damcvels  moix-
senios  es  sakiTxebi  generaluri  kortesebisadmi  ward-
genil  zogad  moxsenebaSi.  Oorganuli  kanonis  Tanaxmad,  
saxalxo  damcveli  valdebulia izrunos  konstituciis  
pirvel  ganyofilebaSi  gancxadebul  adamianis  ufleba-
Ta  dasacavad  samxedro  administraciis  sferoSi,  Tumca  
amasTanave  Tavi  unda  aaridos  erovnuli  Tavdacvis  
sardlobis  saqmeebSi  Carevas.  
         
espaneTis ombudsmeni  saCivris gansaxilvelad miRebis  Sem-
deg atarebs  Semajamebel  araformalur  gamoZiebas  masSi 
gadmocemuli  faqtebis  gamosarkvevad. nebismier  SemTx-
vevaSi saxalxo  damcveli  atyobinebs Sesabamis  organiza-
cias  an  administraciul  qvedanayofs  saqmis  arss,  raTa  
misma  xelmZRvanelma  TxuTmeti  dRis  vadaSi  gaugzavnos  
mas  werilobiTi  angariSi.  aRniSnuli  vada  SeiZleba gax-
angrZlivdes  Tu  saxalxo  damcvels  es  saWirod  miaCnia  
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arsebul  garemoebaTa  gamo.  Ppasuxismgebeli  saxelmwifo  
mosamsaxuris  an  misi  ufrosobis  uari  moTxovnil pirve-
ladi  pasuxis  gagzavnaze,  an  ugulisyuro  damokidebule-
ba  SeiZleba  Sefasebul iqnes  rogorc  mtruli  pozicia,  
romelic  xels  uSlis  saxalxo  damcvelis  movaleobaTa  
aRsrulebas,  amasTanave,  aRniSnuli  faqti  dauyovnebliv  
gaxmaurdeba  da  aisaxeba  saxalxo  damcvelis  yovelw-
liur,  aucileblobis  SemTxvevaSi  ki  specialur  moxsen-
ebaSi  generaluri  kortesebis  winaSe.  
          
organuli  kanoniT  garantirebulia  upiratesi  da sas-
wrafo  wesiT  daxmarebis  aRmoCena  saxalxo  damcvelis  
mier  warmoebul  gamoZiebebsa  da  SemowmebebSi.  sakuTari  
iniciativiT  aRZruli  saCivris  an  saqmis  Semowmebis  da  
gamoZiebis  etapze  saxalxo  damcvels,  mis  moadgiles an 
rwmunebul pirs  SeuZliaT saxelmwifo administraciis ne-
bismier dawesebulebaSi an organoSi, aseve maTdami daqvem-
debarebul  samsaxurTan dakavSirebul  dawesebulebebSi  
Tavisufali Sesvla aucilebeli cnobebis  Semowmebis,  
aucilebeli  piradi  Sexvedrebis Catarebis,  saqmeebisa da 
masalebis Seswavlis mizniT. am  miznebis  gaTvaliswinebiT 
saxalxo damcvels ar SeiZleba uari eTqvas  nebismieri  
administraciuli  saqmis,  masalebisa  da  dokumentebis  
miRebaze,  romlebic  exeba  gamosaZiebel  saqmianobas  an  
samsaxurs. rodesac  gansaxilveli saCivari  exeba admin-
istraciis  organoebSi  momsaxure  pirebs  da maTze  dak-
isrebul movaleobebs,  saxalxo  damcveli acnobebs am  
saCivris Sesaxeb  masTan  dakavSirebul  pirs da  mis  zem-
dgom  ufross  an  dawesebulebas,  romelsac eqvemdebareba  
es piri.  saqmesTan  dakavSirebuli  administraciuli  or-
ganos muSaki  valdebulia  gaagzavnos  werilobiTi  pasuxi  
da  daurTos  mas  yvela  saWiro  dokumenti  da  mowmoba  
aRniSnul  vadaSi,  romelic  Seadgens  sul  mcire  aT  
dRes. mxaris  mier  warmodgenili  Suamdgomlobis safuZ-
velze  vadis  gazrda  dasaSvebia  mxolod  xuTi  dRiT.   
         G
gamoZiebis procesSi Tanamdebobis piris  mier  piradi  Cve-
nebebis  saxiT  warmodgenili cnobebi konfidencialur  
xasiaTs atarebs,  Tu  sisxlis  samarTlis  pasuxismgeblo-
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bis Sesaxeb kanoni sxva  rames  ar  iTvaliswinebs  danaSau-
lebriv  qmedebaTa  Sesaxeb  faqtebis  mxilebis  Taobaze.  
         
saxalxo  damcvels ufleba aqvs  mosTxovos  sajaro  xe-
lisuflebis  warmomadgenlebs  yvela  dokumentis warmod-
gena,  romelTac  igi  saWirod  miiCnevs  Tavis movaleo-
baTa SesrulebisaTvis, im dokumentebis CaTvliT,  romlebic 
kanoniT gansazRvrulia  rogorc  saidumlo.  saidumlo 
Sinaarsis dokumentebis  warmodgenaze  uaris  Sesaxeb gad-
awyvetilebas  iRebs  ministrTa  sabWo  da  mas  axlavs  
gadawyvetilebis damadasturebeli  mowmoba. erTob  mniS-
vnelovania  is  garemoeba,  rom  saxalxo  damcvelis  da 
misdami daqvemdebarebuli  personalis  mier  Catarebuli 
gamoZiebani,  agreTve  procesualuri  moqmedebebi xorciel-
deba rogorc kerZo  pirebis  aseve qvedanayofebis  da  sxva  
saxelmwifo organoebis  mimarT sruli  konfidencialuro-
bis  pirobebSi,  rac  xels  ar  uSlis  saxalxo  damcvels 
Seitanos misi  TvalsazrisiT aucilebeli mosazrebani  
generaluri  kortesebisadmi  moxsenabaSi.  Tu Catarebuli  
gamoZiebis  Sedegad  gairkva,  rom  saCivris  safuZveli  
Seqmna  Tanamdebobis  pirs  mier  Tanamdebobis  borotad  
gamoyenebam,  Secdomam,  daudevrobam,  gulgrilma  an  dis-
kriminaciulma  qmedebebma,  saxalxo  damcvelis  ufleba  
aqvs  werilobiT mimarTos  saqmesTan  dakavSirebul  pirs  
da  Seatyobinos  Tavisi  azri  am sakiTxis  Sesaxeb.  igive  
ricxviT  daTariRebul  dokuments,  romelSic  Camoyal-
ibebulia  misi  azriT,  mizanSewonili  winadadebebi,  sax-
alxo  damcveli  ugzavnis  sajaro  mosamsaxuris  zemdgom  
ufross. 
espaneTis  ombudsmenis  kompetenciis  ganxilvisas  yura-
dRebas  iqcevs  saxalxo  damcvelisa  da  generaluri  
prokuroris  TanamSromloba  adamianis  uflebaTa  dacvis  
sferoSi.  ase  magaliTad;  Tu,  Tanamdebobriv  movaleobaTa  
SesrulebasTan  dakavSirebiT  saxalxo  damcvelisaTvis  
cnobili  gaxda  savaraudod  danaSaulebrivi  qmedebebi  
an  faqtebi,  igi  dauyovnebliv  acnobebs  amis  Sesaxeb  
generalur  saxelmwifo  prokurors.  Ggeneraluri  proku-
rori  valdebulia  nebismieri  garemoebis  arsebobisas  
periodulad  miawodos  saxalxo  damcvels  cnobebi  misi  
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SuamdgomlobebiT aRZrul  saqmeTa  warmoebis  Sesaxeb.  
generaluri  prokurori  valdebulia  acnobos  saxalxo  
damcvels  yvela  SesaZlo  administraciuli  darRvevis  
Sesaxeb,  romlebic  prokuraturisaTvis  cnobili  gaxda  
saqmianobis  procesSi. 
         
aRsaniSnavia,  rom  qarTveli  saxalxo  damcvelis  msgavsad  
espaneTis  ombudsmenis  saqmianobac  fakultaturul  xasi-
aTs  atarebs,  mas  SeuZlia  sakuTari  iniciativiT  aRZras  
saqme  xelisuflebis  nebismieri   organos,    nebismieri  
Tanamdebobis  piris  da  samTavrobo  organoebis  nebis-
mieri  samoqalaqo  warmomadgenlis  winaaRmdeg,  maT  So-
ris  adgilobriv  donezec,  raime  winaswari  werilobiTi  
sasarCelo  gancxadebebis  gareSe.  
        E
espaneTis  saxalxo damcvelis  kompetenciis ganxilvis  
dasasrul  unda  aRiniSnos,  rom  ombudsmenis  moRvaweoba 
ar  wydeba  generaluri  kortesebis  sesiebs  Soris  peri-
odSi  da,  agreTve  maTi  daTxovnis  an  uflebamosilebis  
vadis  amowurvis  SemTxvevaSic.  gansakuTrebuli  an  samx-
edro  mdgomareobis  reJimis  SemoReba  ar  wyvets  saxalxo  
damcvelis saqmianobas  da ar aCerebs moqalaqeTa ufle-
bas mimarTon ombudsmens, Tu es ar ewinaaRmdegeba konsti-
tuciis  55-e muxlis debulebebs. 27  espaneTis konstutuciis 
55-e muxli uSvebs adamianis uflebaTa da TavisuflebaTa 
SezRudvas Tu, qveyana imyofeba saomari da sagangebo mdgo-
mareobis pirobebSi, an tardeba sagamoZiebo moqmedebebi 
SeiaraRebuli bandebisa da teroristuli elementebis mi-
marT. Tumca, amave muxlis meore punqtis bolo abzaciT 
gaTvaliswinebulia sisxlis samarTlis pasuxismgebloba 
adamianis uflebaTa da TavisuflebaTa ukanono da daus-
abuTebeli SezRudvisaTvis.  
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s a f r a n g e T i

safrangeTis saxalxo damcvelis anu mediatoris kompe-
tencias ganekuTvneba moqalaqeebisgan saCivrebis miReba  
saxelmwifo administraciis organoebis,  saxelmwifo teri-
toriuli  warmonaqmnebis da nebismieri  sxva  organizaci-
is  aramarTlzomieri  saqmianobis  Sesaxeb. 
       
Suamavlis institutis dawesebis  Sesaxeb 1973 wlis 3 ivni-
sis  kanonis mecxre muxlis  mixedviT,  Tu Suamavali  Tvlis,  
rom  saCivari  dasabuTebulia,  igi  gamoTqvams  misi  azriT,  
mizanSewonil  yvela  rekomendacias  saxelmwifo  adminis-
traciasa da moqalaqes Soris Seqmnil siZneleTa gadasal-
axavad,  xolo Tu  aucilebelia _ nebismier  winadadebas  
saqmeSi  monawile  dawesebulebis  muSaobis  gasaumjobese-
blad. aqve  unda  aRiniSnos,  rom Tu  Semosuli  saCivris 
safuZvelze  mediatori  Tvlis,  rom  sakanonmdeblo  an 
sareglamento  dadgenilebebis  Sesruleba  Seqmnis arama-
rTlzomier  situacias,  mas  SeuZlia  saqmesTan  dakavSire-
bul  uwyebas  rekomendaciis saxiT  urCios  nebismieri  
gadawyvetilebis  miReba,  romelic  saSualebas  iZleva  na-
povni  iqnas  samarTliani  gamosavali situaciidan,  romel-
Sic  imyofeba ganmcxadebeli;  SesTavazos kompetentur  
Tanamdebobis  pirs  nebismieri  zomebis miReba,  romelTac  
mdgomareobis  gamosworebisaTvis saWirod  Tvlis,  da Ses-
Tavazos  misi azriT  mizanSewonili  cvlilebebis  Setana  
sakanonmdeblo da sareglamento  teqstebSi. 
       
kompetentur  xelisufalTa  aryofnisas  mediators  Seu-
Zlia  TviTon  miiRos  disciplinaruli  zomebi  nebis-
mieri  pasuxismgebeli  mosamsaxuris  mimarT,  xolo  Tu  
aucilebelia  sarCeliT  mimarTos  damsjel  sasamarTlo  
organoebs.  rogorc  sxva  qveynebis  ombudsmenebs  sa-
frangeTis  saxalxo  damcvelsac  ara  aqvs  sasamarTloSi  
wamowyebuli  saqmis  warmoebaSi  Carevis  an  sasamarTlo 
gadawyvetilebis  safuZvlis  gadaxedvis  ufleba.  Mminis-
trebi  da  saxelmwifo  organoTa  yvela  xelmZRvaneli  
valdebulni  arian  daxmareba  aRmouCinon  Suamavals  mis  
saqmianobaSi.  Aam  mizniT  maT  SeuZliaT  neba  darTon  
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TavianT  xelqveiTebs  pasuxi  gascen  Suamav lis  SekiTx-
vebs  da  gamoZaxebis  SemTxvevaSi  gamocxaddes  masTan  
sasaubrod;  aseve  daavalon  sainspeqcio  organoebs  Sua-
mavlis  moTxovnis  safuZvelze  Caataron  gamoZiebebi  da  
Semowmebani  TaviaanTi  kompetenciis  farglebSi.  
       
safrangeTis respublikis mediatoris Sesaxeb kanonis meca-
mete muxlis Tanaxmad, mediators ufleba aqvs Sesabami-
si ministris an xelisuflebis organosgan gamoiTxovos 
ganxilvis procesSi myof saqmesTan dakavSirebuli yvela 
dokumenti da masalaTa erToblioba. aseT moTxovnaze ar 
SeiZleba uaris Tqma dokumentis an masalis saidumloebisa 
da konfidencialurobis safuZvliT, garda im SemTxvevisa, 
roca igi exeba erovnul Tavdacvas, saxelmwifo uSiSroe-
basa da sagareo politikas. profesiul saidumloebasTan 
dakavSirebuli kanonebisa da normebisadmi pativiscemis uz-
runvelyofis mizniT, safrangeTis respublikis mediator-
ma unda miiRos yvela aucilebeli zoma, raTa misi ufle-
bamosilebis farglebSi gamocemul romelime dokumentSi 
araferi iZleodes im pirovnebis identifikaciis SesaZle-
blobas, visi vinaobac mis winaSe am formiT gamJRavnda. 
mediatori  warudgens  respublikis  prezidents  da  par-
laments  yovelwliur  moxsenebas,  romelic  warmoadgens  
misi  saqmianobis  angariSs. 
      
Suamavalze dakisrebul amocanaTa Sesasruleblad  aucile-
beli Tanxebi  Setanilia  premier-ministris  biujetSi.

r u s e T i

ruseTis  federaciaSi  adamianis  uflebebis  dargSi  rw-
munebuli Tavisi movaleobebis Sesrulebisas  damoukidebe-
lia  da  angariSvaldebuli  araa  romelime  saxelmwifo 
organos  an  Tanamdebobis  piris  winaSe (muxli 2).  
        
rwmunebuli  ganixilavs  saCivrebs  saxelmwifo  organoTa,  
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adgilobrivi  TviTmmarTvelobis  organoTa,  Tanamdebo-
bis  pirTa,  saxelmwifo  mosamsaxureTa  gadawyvetilebe-
bis,  qmedebebis  da  umoqmedobis  Sesaxeb,  Tu  ganmcxade-
belma  es  gadawyvetilebebi,  qmedebani  da  umoqmedoba  
ukve  gaasaCivra  sasamarTlo  an  administraciuli  wesiT,  
magram  ar  eTanxmeba  misi  saCivris  Sesaxeb  miRebul  
gadawyvetilebebs.  Tumca,  aqve  unda  iTqvas,  rom  rwmu-
nebuli  ar  ganixilavs  saCivrebs  ruseTis  federaciis  
federaluri  krebis  palatebisa  da  ruseTis  federaciis  
subieqtebis  saxelmwifo  xelisuflebis  warmomadgenlo-
biTi  organoebis  gadawyvetilebaTa  Sesaxeb.  
        
adamianis uflebaTa sferoSi  rwmunebuls  saCivris  ganx-
ilvisas gamosarkvev  garemoebaTa  dadgena _ SemowmebaSi  
daxmareba  sTxovos  kompetentur  saxelmwifo organoebs  
an  Tanamdebobis  pirebs.  Semowmebis  davaleba dauSvebe-
lia im  saxelmwifo  organoebze  da  Tanamdebobis  pire-
bze,  romelTa gadawyvetilebebs,  qmedebebs  an  umoqmedobas  
exeba saCivari.  ruseTis  federaciis  rwmunebuls  adami-
anis  uflebaTa  dacvis  sferoSi ufleba  aqvs  Semowmebis  
Catarebis mizniT  

daubrkoleblad Sevides saxelmwifo xelisuflebis  - 
yvela  organoSi,  adgilobrivi TviTmmarTvelobis  or-
ganoSi,  daeswros  maTi  kolegialuri  organoebis  sx-
domebs,  aseve  daubrkoleblad  moinaxulos  sawarmoe-
bi  dawesebulebebi  da  organizaciebi organizaciul_
samarTlebrivi da sakuTrebis formebis  miuxedavad,  
samxedro nawilebi,  sazogadoebrivi  gaerTianebebi; 
saxelmwifo  organoebisagan,  adgilobrivi  TviTmmarT-- 
velobis  organoebisagan,  Tanamdebobis pirebisgan  da  
saxelmwifo  mosamsaxureebisgan  moiTxovos  da miiRos  
saCivris  ganxilvisaTvis  aucilebeli  cnobebi,  doku-
mentebi da  masalebi;
miiRos ganmartebebi  Tanamdebobis  pirebisa  da  saxelm-- 
wifo  mosamsaxureTagan  saCivris  ganxilvis  procesSi  
gamosarkvevi  sakiTxebis  Sesaxeb;  
damoukideblad an kompetentur saxelmwifo organoebT-- 
an,  Tanamdebobis pirebTan  da  saxelmwifo  moxeleebT-
an  erTad  Caataros  saxelmwifo  organoebis,  adgilo-
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brivi  TviTmmarTvelobis  organoebis  an  Tanamdebo-
bis  pirTa  saqmianobis  Semowmeba; 
daavalos kompetentur saxelmwifo dawesebulebebs  - 
saeqsperto gamokvlevaTa  Catareba da  saCivris  ganxil-
vis procesSi gamosarkvevi sakiTxebis Sesaxeb  daskvnis  
momzadeba;   
gaecnos sisxlis samarTlis, samoqalaqo da adminis-- 
traciul saqmeebs samarTaldarRvevaTa Sesaxeb,  romelTa  
mixedviT  miRebuli  ganaCenebi  an  gadawyvetilebebi 
kanonier  ZalaSia Sesuli,  aseve  warmoebiT  Sewyvetil  
saqmeebs  da masalebs,  romelTa  mixedviT sisxlis  sa-
marTlis  saqmeTa  aRZvras  uari  eTqva.     

        
saCivris ganxilvis Sedegebis Taobaze  rwmunebuls ufle-
ba aqvs: 

saxelmwifo organos, adgilobrivi TviTmmarTvelo-- 
bis  organos an Tanamdebobis piris gadawyvetilebebiT,  
qmedebebiT an umoqmedobiT  darRveuli  uflebebis  da  
Tavisuflebebis dasacavad gancxadebebiT  mimarTos  
sasamarTlos,  aseve  piradad  an  Tavisi  warmomadgen-
lis meSveobiT  kanoniT  dadgenili formis  Sesabam-
isad  monawileoba  miiRos  procesSi; 
mimarTos kompetentur  saxelmwifo organos Suamdgom-- 
lobiT disciplinaruli an administraciuli warmoe-
bis aRZvris Taobaze im Tanamdebobis  piris  winaaRmdeg,  
romlis  gadawyvetilebebSi,  qmedebebSi an umoqmedo-
baSi  SeiniSneba adamianis uflebebisa  da Tavisufle-
bebis  darRveva; 
mimarTos  sasamarTlos an prokuraturas  Suamdgomlo-- 
biT kanonier ZalaSi  Sesuli  gadawyvetilebis,  sasa-
marTlos ganaCenis,  sasamarTlos  ganCinebis,  dadge-
nilebis an  mosamarTlis dadgenilebis Semowmebis  
Sesaxeb; 
gadasces  Tavisi  mosazrebebi  (sabuTebi) Tanamdebo-- 
bis pirs,  romelsac protestis  Setanis  ufleba  aqvs,  
agreTve  daeswros  saqmis  sasamarTlo  ganxilvas  ze-
damxedvelobis  ganxorcielebis  mizniT; 
mimarTos  ruseTis  federaciis  konstituciur  sasa-- 
marTlos  saCivriT  moqalaqeTa  konstituciuri ufle-
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bebis  an  Tavisuflebebis  darRvevis  Sesaxeb  Tu, 
kanoni  romelic  saqmeSi  iqna  gamoyenebuli  arRvevs  
am  uflebebs.   

       
kanoni  rwmunebuls  uflebas  aniWebs  gamoaqveynos  mis  
mier  miRebuli  daskvna,  xolo  periodul  beWdviT  gamo-
cemas,  romlis  erT-EerTi  damfuZnebelTagani  arian  
saxelmwifo  an  municipaluri  organoebi,  adgilobrivi  
TviTmmarTvelobis  organoebi,  saxelmwifo  sawarmoebi,  
dawesebulebebi  da  organizaciebi,  an  romelic  mTli-
anad  an  nawilobriv  finansdeba  federaluri  biujetis  
an  ruseTis  federaciis  subieqtis  biujetis  saxsrebidan,  
ufleba  ara  aqvs  uari  uTxras  rwmunebuls  daskvnebis  
an  sxva  dokumentebis  gamoqveynebaze.  
moqalaqeTa  uflebebisa  da  Tavisuflebebis  darRvevis  
Sesaxeb  informaciis  Seswavlis  da  analizis,  saCivrebis  
ganxilvis  Sedegebis  ganzogadebis  safuZvelze  rwmu-
nebuls  ufleba  aqvs:  

gaugzavnos  saxelmwifo  organoebs,  adgilobrivi  - 
TviTmmarTvelobis  organoebs  da  Tanamdebobis  pirebs  
Tavisi  SeniSvnebi,  romlebic  exeba  moqalaqeTa  ufle-
bebisa  da  Tavisuflebebis  uzrunvelyofas;
mimarTos  sakanonmdeblo  iniciativis  uflebis  mqone  - 
subieqtebs  winadadebebiT  federalur  kanonmdebloba-
Si  da  ruseTis  federa2ciis  subieqtebis  kanonm-
deblobaSi  cvlilebebis  da  damatebebis  Setanis  
an   maTSi  arsebuli  xarvezebis  Sevsebis  Sesaxeb,  
Tu  igi  Tvlis,  rom  adgilobrivi  TviTmmarTvelo-
bis  organoebis,  saxelmwifo  organoebis  an  Tanam-
debobis  pirTa  gadawyvetilebebi,  romelnic  arRveven  
moqalaqeTa  uflebebsa  da  Tavisuflebebs,  miRebu-
lia  da  sruldeba  federaluri  kanonmdeblobis  
da  ruseTis  federaciis  subieqtebis  kanonmdeblobis  
safuZvelze  an  am  kanonmdeblobaSi  arsebuli  xarve-
zebiTaa  ganpirobebuli,  an  im  SemTxvevaSi,  Tu  kanon-
mdebloba  ewinaaRmdegeba  saerTaSoriso  samarTlis  
sayovelTaod  aRiarebul  principebsa  da  ruseTis  
federaciis  saerTaSoriso  xelSekrulebebs.  
M
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moqalaqeTa  uflebebisa  da  Tavisuflebebis  uxeSi  an  
masobrivi  darRvevis  SemTxvevaSi  rwmunebuls  ufleba  
aqvs  gaakeTos  moxseneba  saxelmwifo  saTaTbiros  morig  
sxdomaze.  rwmunebuli  aRWurvilia  uflebiT,  mimarTos  
saxelmwifo  saTaTbiros  winadadebebiT  moqalaqeTa  
uflebebisa  da  Tavisuflebebis  darRvevis  faqtebis  
gamoZiebis  saparlamento  komisiis  Seqmnis  da  saparla-
mento  mosmenebis  Catarebis  Sesaxeb,  aseve  uSualod,  an  
Tavisi  warmomadgenlis  meSveobiT,  monawileoba  miiRos  
aRniSnuli  komisiis  muSaobaSi  an  mosmenebSi.  
kalendaruli  wlis  bolos  rwmunebuli  ugzavnis  mox-
senebas  Tavisi  saqmianobis  Sesaxeb  ruseTis  federaciis  
prezidents,  federaciis  sabWos  da  saxelmwifo  saTaT-
biros,  ruseTis  federaciis  mTavrobas,  ruseTis  feder-
aciis  sakonstitucio  sasamarTlos,  ruseTis  federaci-
is  uzenaes  sasamarTlos,  ruseTis  federaciis  uzenaes  
saarbitraJo  sasamarTlos  da  ruseTis  federaciis  gen-
eralur  prokurors.  rwmunebuls  SeuZlia  saxelmwifo  
saTaTbiroSi  ruseTis  federaciis  moqalaqeTa  uflebe-
bis  da  Tavisuflebebis  dacvis  calkeuli  sakiTxebis  
Sesaxeb  specialuri  moxsenebebis  wardgena.   rwmunebu-
lis  yovelwliuri  moxsenebebi  eqvemdebareba  aucileb-
el  oficialur  gamoqveynebas  ,,rosiiskaia  gazetaSi”,  
calkeuli  sakiTxebis  Sesaxeb  specialuri  moxsenebebi  
rwmunebulis  gadawyvetilebiT  SeiZleba  gamoqveyndes  
,,rosiiskaia  gazetaSi”    an  sxva  gamocemebSi. 

organuli  kanonis  Tanaxmad,  Tanamdebobis  pirebi  mova-
leni  arian  ufasod  da  daubrkoleblad  miawodon  
rwmunebuls  gamoTxovili  masalebi  da  dokumentebi,  
romelic  aucilebelia  misi  uflebamosilebis  gansax-
orcieleblad.  GgamoTxovili  masalebi  da  dokumentebi  
unda  gaegzavnos  rwmunebuls  ara  ugvianes  15  dRisa  
moTxovnis  miRebis  dRidan,  Tu  TviT  moTxovnaSi  ar  
aris  miTiTebuli  sxva  vada.  saxelmwifo  organo,  adgi-
lobrivi  TviTmmarTvelobis  organo  an  Tanamdebobis  
piri,  romelmac  miiRo  rwmunebulis  daskvna,  romelic  
Seicavs  mis  rekomendaciebs,  movaleni  arian  erTi  Tvis  
ganmavlobaSi  ganixilon  igi  da  werilobiTi  formiT  
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Seatyobinon  rwmunebuls  miRebuli  zomebis  Sesaxeb. 
        
rwmunebulis  saqmianobaSi  Carevas  mis  gadawyvetilebaze  
gavlenis  moxdenis  mizniT,  Tanamdebobis  pirTa  mier  am  
federaluri  konstituciuri  kanoniT  dadgenili  mova-
leobebis  Seusruleblobas,  iseve  rogorc  rwmunebulis  
saqmianobisaTvis  winaaRmdegobis  gawevas  sxva  romelime  
formiT,  mosdevs  pasuxismgebloba,  romelsac  adgens  
ruseTis  federaciis  kanonmdebloba.  
         
organuli  kanoniT  rwmunebuls  miniWebuli  aqvs  ufle-
ba  uari  ganacxados  Cvenebis  micemaze  samoqalaqo  an  
sisxlis  samarTlis  saqmis  im  garemoebaTa  Sesaxeb,  
romelnic  misTvis  cnobili  gaxda  Tavisi  movaleobebis  
Sesrulebis  dros.  Aaqve  unda  aRiniSnos  is  garemoeba,  
rom  rwmunebuls  ufleba  ara  aqvs  gaaxmauros  cnobebi  
ganmcxadeblis  da  sxva  pirebis  cxovrebis  Sesaxeb,  
romelnic  misTvis  saCivris  ganxilvis  procesSi  gaxda  
cnobili,  maTi  werilobiTi  Tanxmobis  gareSe. 
        
ruseTis  federaciis  subieqtSi  adamianis  uflebebis  
dargSi  da  misi  aparatis  saqmianobis  dafinanseba  xor-
cieldeba  ruseTis  federaciis  subieqtis  saxsrebidan.

n i d e r l a n d e b i

niderlandebis  erovnuli ombudsmenis kompetencia erT-
gvari TaviseburebebiT xasiaTdeba. Semosul gancxadebas 
SeiZleba msvleloba ar mieces e.i. ar daiwyos gamoZieba 
Semdeg SemTxvevebSi, Tu: 

sakiTxi exeba mTavrobis zogad politikas, maT Soris - 
samarTlebriv sferosTan dakavSirebiT, an eqceva Se-
sabamisi administraciuli organos zogadi politikis 
CarCoebSi;
sadavo sakiTxTan dakavSirebuli saproceso moiqmede-- 
bebi ukve daiwyo sasamarTlo organoSi, romelic admin-
istraciuli  samarTlis debulebiT ar aris gaTval-
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iswinebuli, an ar arsebobs am organos gadawyvetilebis 
saapelacio wesiT gasaCivrebis SesaZlebloba; 
sadavo sakiTxebze sasamarTlo gadawyvetileba gamot-- 
anil iqna administraciuli samarTlis debulebebis Se-
sabamisad; 
gadasaxadebTan dakavSirebul sakiTxebze xelmisawv-- 
domia administraciuli samarTliT gaTvaliswinebuli 
procedura. 

       
rodesac gavecaniT niderlandebis erovnuli ombudsmenis 
daniSvnis wess gairkva, rom parlamentis zeda palatis vice 
– Tavjdomaris (Tavjdomare aris monarqi), qveda palatis 
Tavjdomarisa da uzenaesi sasamarTlos e r T o b l i 
v i  rekomendaciiT xdeba kandidaturebis wardgena, rac 
imas niSnavs, rom parlamentis qveda palatas ar SeuZlia 
damoukideblad waradginos Tavisi kandidatura da Sesabam-
isad mas dauWiros mxari, aqedan gamomdinare saparlamento 
kontroli (adamianis uflebaTa da TavisuflebaTa dacvis 
TvalsazrisiT)  administraciaze ombudsmenis meSveobiT 
ukve SezRudulia, magram rodesac kanonmdebeli saubrobs, 
rom  ombudsmens ufleba ara aqvs gamoZieba daiwyos adami-
anis uflebaTa da TavisuflebaTa darRvevis im faqtebze, 
romlebic  dakavSirebulia mTavrobis zogad politikasTan,  
maT Soris samarTlebriv sferosTan, an eqceva Sesabamisi 
administraciuli organos zogadi politikis CarCoebSi...  
da rodesac kanonmdebeli ar gansazRvravs, an  araviTar 
ganmartebas ar iZleva  Tu, konkretulad ras gulisxmobs 
,,zogad politikaSi”, vfiqrob,  saqme gvaqvs rbilad rom 
vTqvaT, iseT iuridiul teqnikasTan, romelic  saSualebas 
iZleva saWiroebisamebr SeizRudos  niderlandebis sax-
alxo damcvelis institutis damoukidebloba saxelmwifo  
organoTa sistemaSi. 
       
gamoZiebis  procesSi  ombudsmeni uflebamosilia moiwvios  
administraciuli organo da gasaCivrebul moqmedebaze pa-
suxismgebeli piri, mowmeebi da ganmcxadebeli. mowveuli 
piri valdebulia saxalxo damcvels miawodos gamoZiebi-
sTvis aucilebeli yvela informacia da pirovnulad wars-
dges mis winaSe. analogiuri movaleobebi ekisreba nebismi-
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er oficialur organos, romelic TviTon wyvets romelma 
wevrma unda Seasrulos misi movaleobebi, Tu gamoZiebiT 
ganszaRvruli ar aris erTi an meti wevris vinaoba. Mmow-
meTa garda,  nebismieri mowveuli piri SeiZleba warmodge-
nili iyos advokatiT. Aaqve unda aRiniSnos, rom ,,erovnuli 
ombudsmenis Sesaxeb” kanonis meTvramete muxlis meore pun-
qtis Tanaxmad, ombudsmens ufleba ara aqvs mxaris war-
momadgenlad miCnevaze uari uTxras pirs, romelic ewe-
va iuridiul momsaxureobas, magram ar aris advokati an 
iuriskonsulti. ombudsmenis winaSe gamocxadebis movaleo-
ba ar vrceldeba ministrebze. Tu ministri personalurad 
ar gamocxaddeba, man SeiZleba daniSnos warmomadgeneli. 
       
niderlandel saxalxo damcvels SeuZlia gasces gankar-
guleba, rom yovelma mowmem mosmenis win da Tarjimanma 
Tavisi movaleobis Sesrulebis win warmoTqvas fici an 
sazeimo dapireba. aseT SemTxvevaSi, isini fics an sazeimo 
dapirebas warmoTqvaven ombudsmenis TandaswrebiT. mowme 
warmoTqvams fics, rom ilaparakebs mxolod simarTles da 
arafers simarTlis garda, xolo Tarjimani iZleva Tavisi 
movaleobis zedmiwevniT sworad Sesrulebis dapirebas. Ee-
qsperti ki movalea iyos miukerZoebeli da srulyofilad 
gamoiyenos sakuTari SesaZleblobebi.
        
niderlandebis kanoniT ,,erovnuli ombudsmenis Sesaxeb” 
uzrunvelyofilia ombudsmenis winaSe gamoZaxebul pirTa 
mgzavrobis da droebiTi sacxovreblis agreTve gacdenil 
samuSao saaTebTan dakavSirebuli xarjebis anazRaureba, 
magram Tu Cvenebis misacemad gamoZaxebulia saxelmwifo 
moxele, rogorc sajaro mosamsaxure, kanonis mixedviT ar 
aris gaTvaliswinebnuli misTvis xarjebis anazRaureba. 
        
ministris an administraciuli organos pasuxismgeblobis 
farglebSi sajaro mosamsaxuris mier Cadenili qmedebebis 
Sesaxeb informaciis mopoveba ombudsmens SeuZlia mxolod 
Sesabamisi ministris an administraciuli organos saSu-
alebiT.
        
,,erovnuli ombudsmenis Sesaxeb” kanonis mecxramete muxlis 
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meoTxe punqtis Tanaxmad, saxalxo damcvelis mier mowveul 
pirs ufleba aqvs uari ganacxados informaciis gacemaze, 
romlis saidumlod dacvis movaleoba gaTvaliswinebulia 
misi TanamdebobiT an profesiiT. sajaro mosamsaxures Seu-
Zlia informacis gacemaze uari Tqvas Tu, informaciis Si-
naarsi informaciis saiduml; oebis an saxelmwifo inter-
esebis dacvis Sesaxeb nebismier sxva sakanonmdeblo aqts 
ewinaaRmdegeba. Tumca, administraciuli organo ar aris 
SezRuduli gasaidumloebuli informaciis miwodebaSi om-
budsmenisaTvis, Tuki eqneba am ukanasknelis mxridan misi 
saidumloebis dacvis piroba.
        
kanonmdebelma  niderlandeli ombudsmeni aRWurva ise-
Ti uflebamosilebiT, romelic mas saSualebas aZlevs 
gamoZiebis procesSi miiRos eqspertisa da Tarjimnis dax-
mareba. kanoni imperatiulad avaldebulebs eqspertad da 
Tarjimnad gamoZaxebul pirebs gamocxadnen saxalxo dam-
cvelTan da gauwion mas Sesabamisi momsaxureba. eqsperti 
da Tarjimani movaleni arian saidumlod daicvan informa-
cia, romelic maTTvis maTi uflebamosilebis ganxorciele-
basTan dakavSirebiT cnobili gaxda. 
        
,,erovnuli ombudsmenis Sesaxeb” kanonis 24-e muxlis meore 
da mesame punqtebi erTob bundovani Sinaarsisaa: 

,,ombudsmens SeuZlia Tu igi gamoZiebis interesebisaT-1. 
vis aucileblad miiCnevs, winaswari Tanxmobis gareSe 
Sevides nebismier dawesebulebaSi, im Senobis garda, sa-
dac administraciuli organo Tavis ZiriTad funqciebs 
axorcielebs. administraciuli organos samyofelSi 
mas SeuZlia Sesvla mxolod am ukanasknelis Tanxmo-
biT. 
ministrebs ufleba aqvT uari uTxran ombudsmens gan-2. 
sazRvrul adgilebSi SeSvebaze, Tu m a T i   a z r i T   
es safrTxes uqmnis saxelmwifos uSiSroebas.” 

         
niderlandeli saxalxo damcvelis aseTi formiT uflebri-
vi datvirTva Sedegianobis TvalsazrisiT azrs kargavs. 
vinaidan, ar aris dazustebuli ra SeiZleba iyos adminis-
traciuli organos ZiriTadi funqcia, an ramdenad SesaZle-
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belia,  rom administraciul organos gaaCndes araZiriTadi 
funqciebic?! 
         
rodesac kanonmdebeli ambobs, rom ministrebs ufleba aqvT 
TaviaanTi Sexedulebisamebr gadawyviton ombudsmenis SeS-
veba – arSeSvebis sakiTxi (Sesabamisad dokumentaciaze 
daSvebac)  kanoniT daudgenel ,, gansazRvrul” adgilebSi, 
Cemi azriT, gvrCeba mxolod Semdegi daskvnebis gamotanis 
ufleba: rogorc ukve aRiniSna, administraciuli organo ar 
aris SezRuduli gasaidumlebuli informaciis miwodebaSi 
Tuki, eqneba ombudsmenis mxridan  saidumloebis dacvis 
piroba (muxli 19. me-4  nawili). es garemoeba  SeiZleba 
iTqvas, rom niderlandeli saxalxo damcvelis wisqvilze 
asxams wyals, magram  ukve  zemoaRniSnulidan gamomdin-
are, administraciul organos Tavis SexedulebiT SeuZlia 
uari uTxras uflebaTa damcvels ara mxolod  informaci-
is gacemaze, aramed TviT administraciuli organos kuT-
vnil SenobaSi Sesvlazec ki. Ee.i. saxeze gvaqvs normaTa 
kolizia, xolo ombudsmenisa da administraciis ufleba-
movaleobaTa daudgenloba samarTlebriv urTierTobebSi 
saboloo jamSi iwvevs niderlandebis saxalxo damcvelis 
institutis arsiseuli funqciis (adamianis uflebaTa da 
TavisuflebaTa dacvis sferoSi saparlamento kontroli 
administraciaze)  dakninebas. 
        E
erovnuli ombudsmenis Sesaxeb kanonis 25-e muxlis Ta-
naxmad, gamoZiebis dasrulebamde, niderlandeli saxalxo 
damcveli misi msvlelobis Sedegebs werilobiT acnobs 
dainteresebul administraciul organos, sajaro mosamsax-
ures, romlis saqmianobac iyo gamoZiebis sagani. ombudsmeni 
administraciul organos, sajaro mosamsaxures da ganmcxa-
debels SesaZleblobas aZlevs mis mier dadgenil droSi 
sakuTari azri gamoxaton gamoZiebis SedegebTan dakavSire-
biT. 
         
gamoZiebis dasrulebis Semdeg aRmoCenil darRvevebze 
niderlandeli saxalxo damcvelis umniSvnelovanes rea-
girebis saSualebas warmoadgens misi yovelwliuri anga-
riSi, romelsac awvdis parlamentis orive palatas. Tumca, 
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erovnul ombudsmens SeuZlia gamoZiebis dasrulebisTanave 
Tavisi daskvnebisa da gadawyvetilebis Sesaxeb acnobos 
parlamentis orive palatas, erT-erTi maTganis Txovnis sa-
fuZvelze an aucileblobis SemTxvevaSi am gziT saparla-
mento komitets eZleva apelirebis SesaZlebloba pasux-
ismgebel ministrTan, niderlandebis adamianis uflebaTa 
damcvels regularuli kavSiri gaaCnia Sesabamis saparla-
mento komitetTan. 
          
erovnuli ombudsmenis kanonis 24-e muxlis pirveli nawili 
adgens, rom niderlandeli saxalxo damcvelis werilobiTi 
Txovnis safuZvelze, gamoZiebis miznebisaTvis mas waredg-
ineba gansazRvrul sakiTxTan dakavSirebiT samTavrobo 
davalebis Sesrulebisas Sedgenili dokumentebi an maTi 
aslebi. Cemi azriT, miTiTebuli normis SinaarsSi asaxuli 
meqanizmi ombudsmens saSualebas aZlevs zedamxedveloba 
gauwios mis mierve SemuSavebul rekomendacia – davalebe-
bis Sesrulebas administraciuli organoebis mier.                           
         
saxalxo damcvelis uflebamosilebis areali es aris um-
niSvnelovanesi qvakuTxedi ombudsmenis damoukideblobisa 
mmarTvelobis organoTa sistemisgan da misi saqmianobis 
efeqturobisa. saqarTvelos saxalxo damcvelis kompeten-
ciasTan dakavSirebiT upirvelesad aRsaniSnavia misi muSao-
bis fakultaturuli xasiaTi, rac imas niSnavs, rom qarTvel 
ombudsmens ufleba aqvs damoukideblad anu moqalaqeTa 
saCivrebis gareSec Seamowmos adamianis uflebaTa da Tav-
isuflebaTa mdgomareoba, maTi darRvevis faqtebi. 
       
saxalxo damcveli aRWurvilia uflebiT mimarTos wina-
dadebebiT parlaments kanonmdeblobis srulyofis mizniT 
adamianis uflebaTa da TavisuflebaTa dacvis sferoSi, 
magram samwuxarod, saqarTvelos saxalxo damcvels ar 
gaaCnia sakanonmdeblo iniciativis ufleba, damoukide-
beli gamoZiebis ufleba, damoukideblad disciplinaruli 
RonisZiebebis gatarebis ufleba im pirebis mimarT, rom-
lebmac ar Seasrules saxalxo damcvelis kanonieri moTx-
ovna, agreTve braldebis wardgenis ufleba, qveynis umaR-
les sasamarTlo instanciaSi saqmis warmoebis ufleba, rac 
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gaaCnia SvedeTis saxalxo damcxvels (ombudsmens), romel-
ic sxva danarCeni qveynebis institutebisaTvis warmoadgens 
klasikur nimuSs. 
        
saqarTvelos saxalxo damcvelis kompetenciasTan Se-
darebiT espaneTis saxalxo damcvelis uflebamosileba 
erTob solidurad gamoiyureba. vinaidan, igi srulyofi-
lad flobs yvela im meqanizms, rasac SvedeTis ombudsmeni 
Tavisi saqmianobis gansaxorcieleblad, garda sakanonmde-
blo iniciativisa. espaneli saxalxo damcvelis muSaobac 
fakultaturul xasiaTs atarebs, rogorc SvedeTisa da 
saqarTvelosi. 
        
safrangeTis saxalxo damcvelis ,,mediatoris’’ uflebam-
osilebis ganxilvisas ki gamoirkva, rom mas ar gaaCnia 
damoukidebeli gamoZiebis ufleba, is Sesabamis organoebs 
mimarTvs romelime administraciul rgolSi inspeqtire-
bis CatarebisaTvis, kanonmdebels mediatorisTvis ar aqvs 
gaTvaliswinebuli sasamarTloSi wamowyebuli saqmis war-
moebaSi Carevis an sasamarTlo gadawyvetilebis safuZv-
lis gadaxedvis ufleba, ar gaaCnia sakanonmdeblo inicia-
tivis ufleba da metic, mediatoris saqmianoba ar aris 
fakultaturuli xasiaTis. Ppraqtikulad, mediatorisTvis 
erTaderTi saSualeba konkretul faqtze reagirebisa aris 
rekomendaciis gagzavna administraciis struqturuli er-
Teulebis xelmZRvanelobisadmi romelTa moqmedebis miz-
eziTac SeizRuda an dairRva adamianis uflebebi da Tav-
isuflebebi. 
       
ruseTis saxalxo damcvelis _ ,,rwmunebuli adamianis 
uflebebis dargSi’’ kompetenciis ganxilvisas gadavawydiT 
iseT garemoebas, romelic seriozulad svams saxalxo dam-
cvelis institutis arsebobis aucileblobis sakiTxs im 
saxiT, rogorc es ruseTSia. saqme imaSi mdgomareobs, rom 
ruseTis saxalxo damcvels ufleba ara aqvs ganixilos xe-
lisuflebis organoebis mier miRebul gadawyvetilebebze 
Sesuli saCivrebi (ixilavs mxolod saCivrebs mmarTvelo-
bis organoebis gadawyvetilebebis Sesaxeb), miuxedavad imisa, 
rom rusi saxalxo damcvelis ,,damoukidebeli’’ saqmianoba 
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daculia imunitetiT da aqvs konstituciuri sarCeliT mi-
marTvis ufleba sakonstitucio sasamarTlosadmi da sxva 
uflebebic, romlebzec ukve gvqonda saubari vfiqrob, rusi 
saxalxo damcvelis roli adamianis uflebebisa da Tav-
isuflebebis dacvis sferoSi dakninebulia. igive SeiZle-
ba iTqvas niderlandeli saxalxo damcvelis institutis 
Sesaxeb, radganac kanonSi Cadebulia iseTi iuridiuli 
meqanizmebi, romlis saSualebiTac xelisuflebis samive 
Stos  erToblivi rekomendaciiT wardgenili da SeiZleba 
iTqvas, daniSnul ombudsmens SeuZlia gverdi auaros mTav-
robisaTvis arasasurveli saCivris ganxilvas.                 

$3. ombudsmenisadmi  mimarTvis forma

s a q a r T v e l o

saxalxo damcvelis Sesaxeb  saqarTvelos  kanonis  meTeqvs-
mete  muxlis  Tanaxmad,  ombudsmenis  mier  dainterese-
buli pirisaTvis  gaweuli  samsaxuri  ufasoa.  gancxadeba  
da  saCivari  ki,  ar  ibegreba  saxelmwifo  gadasaxadiT.  
ombudsmeni  Ggancxadebisa  da  saCivris  miRebis  Sem-
deg  damoukideblad  iRebs  gadawyvetilebas  Semowmebis  
dawyebis Taobaze.  MmiRebuli  gadawyvetilebis  Sesaxeb  
saqarTvelos  saxalxo  damcveli  acnobebs  ganmcxadeb-
els  da  im  saxelmwifo  organos,  Tanamdebobis  an  iu-
ridiul  pirs,  romlis  qmedebac  an  gadawyvetilebac  
aris  gasaCivrebuli.  Oorganuli  kanoni  saqarTvelos  
saxalxo  damcvels  avaldebulebs  acnobos  ganmcxadeb-
els  saCivris  Semowmebis  Sedegebi. 

S v e d e T i

       
Svedi  ombudsmenisadmi    mimarTvis  forma  kanonSi  Sem-
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degnairad  aris  Camoyalibebuli:    

saCivrebi  Setanil  unda  iqnes  werilobiTi  saxiT.  - 
Tu  ganmcxdebels  xelT  aqvs  dokumenti,  mniSvnelo-
vani  saqmis  garkvevisa  da  gadawyvetisaTvis,  igi  Tan  
unda  daerTos  saCivars; 
iZulebiTi  moTavsebis  adgilebSi  myof  pirs Seu-- 
Zlia  mimarTos  ombudsmens  miuxedavad, werilebis  
an  sxva dokumentebis  gagzavnis  uflebis  nebismieri  
aRkveTisa; 
samdivno  valdebulia  ganmcxadeblis  moTxovniT  - 
gasces  am  ukanasknelisagan  saCivris  miRebis  dama-
dasturebeli  dokumenti; 
ombudsmenebs  SeuZliaT  saCivris  Cabareba  arqivSi,  - 
Tu  saqmis  ganxilvas  ara  aqvs  didi  mniSvneloba  
sazogadoebrivi  an  kerZo  TvalsazriT;  
Tu  SeiZleba,  rom  Tavisi  xasiaTidan  gamomdinare,  sa-- 
CivarSi  wamoWrili  sakiTxi  gaarkvios  da  ganixilos  
sxva  Tanamdebobis  pirma,  garda  ombudsmenisa  an  ius-
ticiis  kanclerisa,  da  Tu  am  pirs  ar  ganuxilavs  
mocemuli  saqme,  ombudsmens  SeuZlia  mas  gansaxil-
velad  gadasces  saCivari;  
ganmcxadebels  unda  Seatyobinon,  rom  misi  saqme  - 
gansaxilvelad  gadaeca  Tanamdebobis  pirs. 

e s p a n e T i

         
espaneTis  saxalxo  damcvels  yovelgvari  SezRudvis  
gareSe  SeiZleba  mimarTos  nebismierma  fizikurma  an  iu-
ridiulma  pirma,  romelsac  kanonieri  interesi  gaaCnia. 
moqalaqeoba,  sacxovrebeli  adgili,  sqesi,  arasrulwlo-
vaneba,  subieqtis  iuridiuli  uflebauunaroba,  gamosas-
worebel  dawesebulebebSi  an  iZulebiTi  moTavsebis  
adgilebSi  yofna,  da  zogadad  admimnistraciis  an  sa-
jaro  xelisuflebis  organoebisadmi  daqvemdebarebis  
an  maTze  damokidebulebis  nebismieri  gansakuTrebuli  
urTierTobani  araviTar  SemTxvevaSi  ar  abrkolebs  sax-
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alxo  damcvelisadmi  mimarTvas.  
       D
deputatebsa  da  senatorebs  individualuri  wesiT,  saga-
moZiebo  komisiebs  an  samoqalaqo  uflebebisa  da  Tav-
isuflebebis  dacvasTan  dakavSirebul  komisiebs  gansa-
kuTrebiT,  kongres - senatis  saxalxo  damcvelTan  kav-
Sirebis  erTobliv  komisias  ufleba  aqvT  dasabuTebuli  
SuamdgomlobiT  sTxovon  saxalxo  damcvels  Tavisi  
kompetenciis  farglebSi  gamoiZios  da  gamoamJaRvnos  
saxelmwifo  administraciis  organoebis  mier  ganxor-
cielebuli  is konkretuli  aqtebi,  qmedebebi  da  gadaw-
yvetilebebi,  romlebic  exeba  moqalaqis  an  moqalaqeTa  
jgufis  interesebs.  
        
espaneTis  saxalxo  damcvelisadmi  moqalaqeTa  mimarTvis  
formasTan  dakavSirebiT  aRsaniSnavia  is  garemoeba,  rom  
miyenebuli  materialuri  zarali  an  saxalxo  damcvelis  
mier  Cvenebebis  misacemad  gamoZaxebul  im  kerZo  pirTa  
mier  gaweuli  xarjebi,  romelTac  saCivari  ar  Semou-
taniaT,  anazRaurdeba  ombudsmenis  biujetidan  saTanado  
gaformebis  Semdeg. 

s a f r a n g e T i

mediatoris  institutis dawesebis  Sesaxeb  safrangeT-
is  1973  wlis  kanonSi  naTqvamia,  rom  nebismier  pirs,  
romelic  Tvlis,  rom  mis  saqmeSi  aRniSnuli  daweseb-
uleba  moqmedebda  masze  dakisrebuli  sazogadoebrivi  
amocanebis  sawinaaRmdegod,  SeuZlia  piradi  gancxadebis  
gagzavna,  romlis  mizania  Seatyobinos  am  saqmis  Sesaxeb  
Suamavals.  Ggancxadeba  egzavneba  deputats  an  senators,  
romlebic  gadascemen  mas  Suamavals,  Tu  maTi  azriT,  
igi  Seesabameba  mis  kompetencias  da  saWiroebs  gamoZie-
bas. asambleis eqvsi  mudmivmoqmedi  komisiidan  erT-erTis  
TxovniT  senatis Tavjdomares,  an  erovnuli krebis  Tav-
jdomares aseve  SeuZliaT  gadascen  Suamavals  krebisaT-
vis  wardgenili  nebismieri  Suamdgomloba.  aqve  aucile-
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blad  unda  aRiniSnos  is garemoeba,  rom  gancxadebis  
Setanas  win  unda  uswrebdes  qmedebani  administraciis  
organoTa  misamarTiT. 
       
amgvarad,  safrangeTis  saxalxo  damcvelisadmi  mimarT-
vis  forma  erTgvari  TaviseburebebiT  xasiaTdeba.  igi  
sruliad  gansxvavdeba  ombudsmenis  klasikuri  mod-
elisagan,  romlis  amosaval  debulebas  ombudsmenTan  
moqalaqis  urTierTobisa  biurokratiuli  momentebis  
gamoricxva  warmoadgens.  safrangeTSi  ki  kanonis  Ta-
naxmad,  mediators  anu  saxalxo  damcvels  SeiZleba  
mimarTon  deputatis  an  senatoris  meSveobiT,  Tanac  im  
pirobiT,  Tuki  es  ukanaskneli  mocemul  gancxadebas  
mediatoris  ganxilvis  sagnad  miiCnevs. amasTanave,  sanam  
moqalaqe  mediators  gancxadebiT an  saCivriT mimarTavs  
valdebulia  jer  mmarTvelobis  Sesabamis  dawesebule-
bas  mimarTos  e. i.  imave  uwyebis romelime  struqturul  
erTeuls  sadac  misi  uflebebi  dairRva.  
        
aRniSnuli  mosazrebidan  gamomdinare  safrangeTis  kano-
ni  mediatoris  institutis  dawesebis  Sesaxeb  seriozul  
gadasinjvas  moiTxovs,  vinaidan  saxezea  Suamavloba  Sua-
mavalTan,  rac  ombudsmenis  klasikuri  modelis  ZiriTa-
di  debulebebisa  da  principebisagan  sakmaod  Sorsaa.  

r u s e T i

adamianis uflebebis  dargSi  rwmunebulis  Sesaxeb  fed-
eraluri  konstituciuri  kanonis  mixedviT,  rwmunebuli  
ganixilavs saCivrebs  saxelmwifo organoTa,  adgilobri-
vi  TviTmmarTvelobis  organoTa,  Tanamdebobis  pirTa,  
saxelmwifo  mosamsaxureTa  gadawyvetilebebis,  qmedebebis  
an umoqmedobis  Sesaxeb,  Tu  ganmcxadebelma  es  gadaw-
yvetilebebi,  qmedebebi  an  umoqmedoba  ukve   gaasaCivra  
sasamarTlo  an  administraciuli  wesiT,  magram  ar  
eTanxmeba  saCivris  Sesaxeb  miRebul  gadawyvetilebebs.  
saCivari  unda  Seicavdes  ganmcxadeblis  gvars,  saxels,  
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mamis  saxels  da  misamarTs.  masSi  gadmocemuli  unda  
iyos  im  gadawyvetilebebis  an  qmedebebis (umoqmedobis)  
arsi,  romelTac  ganmcxadeblis  azriT  daarRvies  an  
SeiZleba  daarRvion  misi  uflebebi  da  Tavisuflebebi.  
saCivars  unda  erTvodes  misi  sasamarTlo  an  adminis-
traciuli  wesiT  ganxilvis  Sedegad  gamotanil  gadaw-
yvetilebaTa  aslebi.      
       O
organuli  kanonis  mecxramete  muxlis  Tanaxmad,  iZulebi-
Ti  moTavsebis  adgilebSi  myof  pirTa  saCivrebi  rwmu-
nebulis  saxelze  ar  eqvemdebareba  Semowmebas  iZulebi-
Ti  moTavsebis  adgilis  administraciis  mxridan  da  
ocdaoTxi  saaTis  ganmavlobaSi  unda  gaegzavnos  rwmu-
nebuls.  saCivris  miRebisas  rwmunebuls  ufleba  aqvs: 

miiRos  saCivari  gansaxilvelad; _  ganumartos  ganm-- 
cxadebels  is  saSualebani,  romelnic  am  ukanasknelma  
SeiZleba  gamoiyenos  Tavisi  uflebebisa  da  Tavisu-
flebebis  dasacavad;
gadasces  saCivari  saxelmwifo  organos,  adgilobrivi  - 
TviTmmarTvelobis  organos  an  Tanamdebobis  pirs,  
romelTa  kompetenciaSi  Sedis  saCivris  gadawyveta  
arsis  mixedviT; 
uari  Tqvas  gansaxilvelad  saCivris  miRebaze.  K- 

kanoni  rwmunebuls  avaldebulebs  aTi  dRis  vadaSi  
acnobos  ganmcxadebels  miRebuli  gadawyvetilebis  Ses-
axeb.  saCivris  ganxilvis dawyebis  SemTxvevaSi  rwmunebu-
li  aseve  awvdis  informacias  saxelmwifo  organos,  adg-
ilobrivi  TviTmmarTvelobis  organos  an  Tanamdebobis  
pirs,  romelTa  qmedebebs  (umoqmedobas)  exeba  saCivari.  
Uuari  gansaxilvelad  saCivris  miRebaze  motivirebuli  
unda  iyos  da  igi  ar  eqvemdebareba  gasaCivrebas.  Yyura-
dRebas  imsaxurebs  is  garemoeba,  rom  kanonis  meTvramete  
muxlis  Tanaxmad,  rwmunebulisaTvis  gagzavnili  saCivari  
Tavisufldeba  saxelmwifo  baJis  gadaxdisagan.
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n i d e r l a n d e b i

   
niderlandebis erovnuli ombudsmenis Sesaxeb kanonis 12-e 
muxlis Tanaxmad, nebismier pirs ufleba aqvs werilobiTi 
gancxadebiT ombudsmenisagan SeiZleba moiTxovos fizikur 
an iuridiul pirTan dakavSirebiT konkretul sakiTxze 
administraciuli organos moqmedebis samarTlianobis 
gamoZieba, Tu aseTi qmedebis Cadenidan erT welze meti ar 
aris gasuli. 
       
Tu qmedebis Cadenidan erTi wlis ganmavlobaSi sarCeli 
sasamarTlos an administraciuli samarTlis debulebiT 
gaTvaliswinebul romelime sxva organos waredgina, 
erTwliani vada aiTvleba im dRidan, roca sasamarTlo gam-
oitans saboloo gadawyvetilebas, romelic gasaCivrebas 
ar eqvemdebareba, an saqmis warmoebis yvela procedura sxva 
gziT dasruldeba.
      
ombudsmenisadmi gancxadebis wardginebamde ganmcxadebuli 
valdebulia Sesabamis organos, dawesebulebas,  departa-
ments, Sesabamis uwyebas an sajaro mosamsaxures mis wi-
naaRmdeg aRZruli saCivris Sinaarsis Sesaxeb da misces 
am organos an sajaro mosamsaxures Tavisi Tvalsazrisis 
gamoxatvis SesaZlebloba. Tu, organos an mosamsaxures sa-
Civris Sesaxeb ecnoba, qmedebis Cadenidan erTi wlis gan-
mavlobaSi, am muxlis pirveli punqtiT gaTvaliswinebuli 
erTwliani vada CaiTvleba maTi informirebis dRidan. 
       
mecamete muxlis mixedviT, ombudsmeni gancxadebas misi 
miRebis oficialurad dafiqsirebis Semdeg ugzavnis kompe-
tentur organos Tu, administraciuli samarTlis Sesabam-
isad, gancxadebaSi gasaCivrebul moqmedebasTan dakavSire-
biT kanoniT dadgenili sxva raime procedura ganmcxade-
blisaTvis xelmisawvdomia. Nniderlandeli saxalxo dam-
cvelis mier gancxadebis miRebis dRe ganixileba Sesabamis 
organoSi proceduris dawyebis dRed. Aadministaciuli 
organo nebas aZlevs ganmcxadebels ocdaaTi dRis vadaSi 
(gancxadebis wardgenidan) daasrulos an Seasworos gancx-
adeba da gadaixados  saqmis mosmenisaTvis gaTvaliswineb-
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uli Tanxa. 
        
kanonmdebeli imperatiulad adgens ganmcxadeblis saCivris 
Sinaarsis kriteriumebs, imperatiulad radganac am moTx-
ovnebidan mciredma gadaxveamac ki SeiZleba gamoiwvios 
niderlandeli ombudsmenis mier gancxadebis miuRebloba. 
gancxadebis teqsti unda Seicavdes:

ganmcxadeblis vinaobas da misamarTs; - 
gasaCivrebuli moqmedebis rac SeiZleba naTel aRweras - 
da am piris vinaobis dasaxelebas, romelmac es qmedeba 
Caidina, aseve im piris vinaobas da misamarTs, romlis 
winaaRmdegac iyo mimarTuli igi;
mizezebs, romelTa gamoc ganmcxadebels Tavisi saCi-- 
vari samarTlianad miaCnia;
im piris vinaobas, romelsac ecnoba saCivris Sesaxeb, - 
informirebis saSualebis aRweras da aRniSnuli piri-
sagan sakuTari Tvalsazrisis gamoxatvis SemTxvevaSi, 
am Tvalsazrisis damadasturebel dokuments.

aqve mizanSewonilad mimaCnia aRvniSno is garemoeba, rom 
niderlandebis erovnul ombudsmens sakuTari iniciativ-
iTac SeuZlia daiwyos gamoZieba konkretul sakiTxTan 
dakavSirebiT administraciuli organos moqmedebis samar-
Tlianobis Sesaxeb (muxli 15).              
      A

amgvarad, sxvadasxva qveynis saxalxo damcvelisadmi mimarT-
vis formis ganxilvis Semdeg SeiZleba garkveuli daskvne-
bis gamotana. kerZod, rac Seexeba saqarTvelos, SvedeTis, 
espaneTis, ruseTisa da niderlandebis  saxalxo damcvelis 
institutebs maT Soris mimarTvis formaSi raime princi-
puli sxvaoba ar ikveTeba, safrangeTTan dakavSirebiT ki 
unda iTqvas, rom am qveyanaSi ombudsmenisadmi mimarTvis 
forma sakmaod garTulebulia. imisaTvis rom, gancxadebam 
mediatoramde miaRwios jer deputatma an senatorma unda 
gadawyvitos am gancxadebis mediatoris kompetenciisadmi 
qvemdebareobis sakiTxi, aqve unda aRiniSnos is garemoe-
bac, rom gancxadebis Setanas win unda uswrebdes qmedebani 
administraciis organoTa misamarTiT, e.i. saxezea Suamav-
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loba SuamavalTan, rac ombudsmenis klasikuri modelis 
ZiriTadi debulebebisa da principebisagan sakmaod Sorsaa. 
MmaSasadame, safrangeTis saxalxo damcvelisadmi mimarT-
vis forma sruliad gansxvavdeba ombudsmenis institutis 
srulyofili modelisagan, romlis amosaval debulebas   
saxalxo damcvelTan adamianis urTierTobisas biurokra-
tiuli momentebis gamoricxva warmoadgens.   

       
sxvadasxva qveynebis saxalxo damcvelis institutTa Se-
darebiTma analizma dagvarwmuna, rom isini cal-calke 
garkveuli TaviseburebebiT xasiaTdebian da Sesabamisad 
met-naklebi demokratiuli bunebiTac gamoirCevian. Aam-
denad, sxvadasxva qveynis sxavadsxva saxalxo damcvelebsac 
erTmaneTisgan gansxvavebuli roli da mniSvneloba eqnebaT 
TaviaanTi saxelmwifoebis politikuri reJimebis formire-
baSi.
       
marTalia, saqarTvelos saxalxo damcvelis instituti ar 
aris iseTi idealuri rogoric SvedeTis, magram igi Tavisi 
sakanonmdeblo SinaarsiT, wminda iuridiuli bunebiT da 
Tundac, rogorc qveynis erT-erTi umniSvnelovanesi poli-
tikuri instrumenti albaT, yvelaze ufro axlos dgas  sax-
alxo damcvelis sanimuSo klasikur modelTan.     
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d a s k v n a

saqarTveloSi ufro adre arsebobda saxalxo damcve-1. 
lis instituti vidre SvedeTSi(1713w). amis Tqmis safuZ-
vels qarTuli samarTlis erT-erTi unikaluri Zegli 
,,xelmwifis karis garigeba” iZleva, romelic Sedgeni-
li unda iyos arauadres mecamete saukunis bolosa da 
araugvianes meToTxmete saukunis dasawyisSi.
vakeTebT ra, Tamaris droindel saqarTvelos politi-2. 
kis refleqsur analizs, romelic politikur ideolo-
gias da politikur fsiqologias gulisxmobs, SegviZlia 
Tamamad ganvacxadoT, rom meTormete saukuneSi saqarT-
velos mosaxleoba Tavisi sazogadoebis progresul 
nawilTan erTad mzad yofila seriozuli reformebi-
saTvis. Aam azrs kidev ufro met simtkices hmatebs is 
garemoeba, rom Tamar mefis mier aRkveTil iqna ,,saqarT-
velos praqtikaSi, rogorc sikvdiliT dasja, ise yvela 
sxva saxe sxeulis dazianebisa’’. dameTanxmebiT, Sua sau-
kuneebSi sxva qveynebisaTvis msgavsi faqtis hipoTeturi 
arsebobac ki warmoudgeneli iyo. xolo, analizis in-
stitucionaluri midgomiT, romelic politikuri in-
stitutebis mTel sistemas Seiswavlis, mxolod Semdegi 
daskvnis gamotana SeiZleba: saqarTvelos saukuneTa 
siRrmidan parlamentarizmis niSnebi moCans da qveynis 
feodalur respublikad Seqmnis mcdelobis momentic 
fiqsirdeba.           
,,xelmwifis karis garigebiT’’ dadgenilia xelisu-3. 
flebis TiToeuli organos ufleba – movaleobaTa 
mkacri reglamentacia, maTi funqciebis erTmaneTisagan 
gamijvna da gaerTianeba erTi garkveuli niSnis _ cen-
tralizaciis safuZvelze gvafiqrebinebs imas, rom sax-
ezea xelisuflebis danawilebis principi. Aamis Sem-
deg, saubari SeiZleba am istoriuli Zeglis ara marto, 
rogorc ubralo mniSvnelobis sakanonmdeblo dokumen-
tze aramed, rogorc qveynis ZiriTad kanonze.
sxvadasxva qveynebis saxalxo damcvelis institutTa 4. 
SedarebiTma analizma dagvarwmuna, rom isini cal-cal-
ke garkveuli TaviseburebebiT xasiaTdebian da Sesa-
bamisad met-naklebi demokratiuli bunebiTac gamoirCe-
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vian. Aamdenad, sxvadasxva qveynis sxvadasxva saxalxo 
damcvelebsac erTmaneTisagan gansxvavebuli roli da 
mniSvneloba eqnebaT TaviaanTi saxelmwifoebis poli-
tikuri reJimebis  formirebaSi. 
advili SesaZlebelia demokratiuli Teoriis  erT-erTi 5. 
amosavali debulebis ganviTarebas adamianis uflebaTa 
da TavisuflebaTa Sesaxeb seriozuli winaaRmdegobebi 
Sehqmnoda praqtikuli TvalsazrisiT, radganac arsebobs 
daubalansebis momenti iseT maRal Rirebulebebs Soris 
rogoricaa saxelmwifoebriobis dacva  da demokratiis 
uzenaesi principebi. EeWvs ar iwvevs is garemoeba,  rom  
mZime socialuri pirobebis fonze erovnuli interese-
bis dasacavad gaZlierebuli saxelmwifo  Cinovnikuri  
institutis mier aucileblad Seilaxeboda saxelmwifo 
administraciasTan samarTlebrivi urTierTobisas ri-
giTi moqalaqeebis uflebebi da  Tavisuflebebi.  garda 
amisa, ar dagvaviwydes rom adamianis uflebaTa da Tav-
isuflebaTa dacvis xarisxi, mdgomareoba damokidebu-
lia qveyanaSi sawarmoo Zalebis ganviTarebis donezec.   
axalxo damcvelis instituti saqarTveloSi warmoiSva 6. 
seriozuli politikuri winaaRmdegobebiT gamowveul 
mZime ekonomikur fonze. institutis Casaxvis es peri-
odi gamoirCeoda adamianis uflebaTa da Tavisufle-
baTa masobrivi darRvevebiT, ris gamoc, ombudsmenma 
ukve rogorc socialurma movlenam erT-erT miznad 
administraciasa da moqalaqis urTierTobis regula-
cia itvirTa. sajaro xelisuflebisa da rigiTi adami-
anis urTierTobis samarTlebrivi regulaciis procesi 
ki iqca kanonzomier etapad sazogadod, samarTlebrivi 
kulturis ganviTarebis TvalsazrisiT. 
miuxedavad, kanoniT dadgenili ombudsmenis saqmianobis 7. 
viwro profilisa, saxalxo damcvelis instituti mainc 
inarCunebs iuridiuli bunebis mravalsaxovnobas.      
212 wels qristes dabadebidan karakalas imperatoro-8. 
bis dros romis imperiaSi SemoRebul iqna moqalaqeo-
bis cneba. romis moqalaqeoba adamianis Tavisuflebis 
sinonimad gamoiyeneboda da samoqalaqo uflebebi mx-
olod romis moqalaqeebs mieniWebodaT. Cemi azriT, mo-
cemuli istoriuli fragmenti unda iyos dRevandeli 
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samoqalaqo sazogadoebis Teoriis safuZveli, romel-
sac udavod gaaCnia iuridiuli buneba.
politikuri gagebiT samoqalaqo sazogadoeba Tviso-9. 
briobaSi iseTi sazogadoebaa, romelic met-naklebad 
gamoricxavs civilizaciaTa konfliqts da uzrunve-
lyofs  eTnosTa erTmaneTTan SeTavsebadobas kul-
turul da tradiciul aspeqtebSi, e.i. (modernistuli) 
samoqalaqo sazogadoebis Teoriis mizans warmoadgens 
mospos erisa Tu eTnosis ganmasxvavebeli niSnebi, an 
moaxdinos maTi erTmaneTTan daaxloeba, xolo Semdeg 
ki _ maTi identifikacia.
politikuri Tvisobriobis matarebeli samoqalaqo sa-10. 
zogadoebac garkveul kategoriebad iyofa, romelTa 
cnebebic Cemi azriT, SeiZleba Semdegnairad Camoyali-
bdes: pirveli, _ tradiciuli samoqalaqo sazogadoeba 
es aris sazogadoebrivi urTierTobebis iseTi sistema, 
romelic ar axdens sazogadoebis deidologizacias da 
sazogadoebas unarCunebs erovnul-kulturul TviT-
myofdadobas da meore, _ e.w. modernistuli samoqalaqo 
sazogadoeba romelic Tavisi ,,filosofiiT’’ mowode-
bulia Seqmnas moduluri adamiani mxolod da mxolod 
im motiviT, rom man SeZlos monawileobis miReba sxva-
dasxva arasamTavrobo institutebis funqcionirebaSi. 
msjeloba imis Sesaxeb rom, TiTqos mxolod modern-11. 
istul samoqalaqo sazogadoebebSi aqvT adamianebs 
SesaZlebloba gaerTiandes sxvadasxva asociaciebSi 
vfiqrob usafuZvloa. vinaidan, Tanamedrove msoflioSi 
arseboben uaRresad tradiciuli da mtkice erovnuli 
ideologiis mqone saxelmwifoebi, romelTa moqalaqee-
bzec veravin ityvis, rom isini moklebulni arian saSu-
alebas ganaxorcielon TaviaanTi uflebebi da Tavisu-
flebebi (mag. inglisi, monako, saberZneTi, israeli...)
erTian ideologiur Rirebulebebze orientacias unda 12. 
moespo konfrontaciis elementebi, magram bipolaruli 
sistema gardaiqmna multipolarul sistemad da war-
moiSva ideologouri dilema, ramac xeli Seuwyo axali 
tipis gansxvavebulobis SegrZnebis Camoyalibebas. ker-
Zod, samoqalaqo sazogadoebis Teoria Seivso   r e g i 
o n a l u r i   s o l i d a r o b i s  ideologiuri 
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elementebiT. 
demokratiis Teoriis Tanaxmad, demokratiul saxelm-13. 
wifoSi xelisuflebis Seqmnis wyaros warmoadgens 
xalxi. warmomadgenlobiTi organoebi da Tanamdebobis 
pirebi airCevian, mmarTvelobiTi sistema ki decentral-
izebulia, magram warmovidginoT ekonomikurad ganuvi-
Tarebeli qveyana, sakuTar teritoriebze arsebuli kon-
fliqtebiT, romelsac gaaCnia uaRresad demokratiuli 
normatiuli baza romelSic ar aris gamokveTili arse-
buli formaciisaTvis adeqvaturi demokratiis Teoriis 
prioritetuli Rirebulebebi da aseTi piroba saxelm-
wifoSi aucileblad Seqmnis erTgvar anarqias, romel-
sac SeiZleba a s i m e t r i u l i     d e m o k r 
a t i a vuwodoT, radgan demokratiis faseulobebis 
implantacia gonivruli SerCevisa da sakanonmdeblo 
regulaciis gareSe iwvevs maT winaaRmdegobaSi mosv-
las erTmaneTTan. asimetriuli demokratia ki warmoad-
gens karg safuZvels avtoritarizmis, korufciisa da 
eqstremistuli ganwyobis Camoyalibebas. 
demokratiuli pluralizmis pirobebSi saxelmwifos 14. 
SeiZleba hqondes mxolod is suvereniteti, romel-
ic moicavs sagareo funqciis ganxorcielebas. niSan-
doblivia is garemoeba, rom arsebuli winaaRmdegoba 
demokratiuli pluralizmisa da suverenitetis ganx-
orcielebisa qveynis SigniT mxolod Teoriulad arse-
bobs. vinaidan, praqtikulad konkurencia am or cnebas 
Soris xanmoklea da erT-erTis damkvidrebiT mTavrde-
ba. vfiqrob, am formaluri winaaRmdegobis iuridiuli 
regulireba pozitiur impulss SesZens saqarTvelos 
politikuri reJimis formirebas.
proceduruli demokratiis ganviTarebam ufro meti mx-15. 
ardaWera unda hpovos saxelisuflo wreebSi, radganac 
is ufro axlos dgas demokratiis klasikur ganmarte-
basTan _ ,,xalxis mmarTveloba” da dafuZnebulia gadaw-
yvetilebis miRebis naTel, kargad gaazrebul wesebze.
demokratiis instituciuri modelebis uwesrigo dan-16. 
ergva an roca, demokratiuli faseulobebi ar emor-
Cileba Tundac, erT-erTi demokratiuli modelis 
sistemas, maSin arsebuli winaaRmdegobani demokratiul 
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institutebs Soris ufro Rrmavdeba da iqmneba erTg-
vari anarqia, ris Sedegadac xdeba demokratiuli reJi-
mis devalvacia. Mmetic, demokratiuli Teoriis uaRre-
sad civilur RirebulebaTa erTnairad, erT droiseul 
ganzomilebaSi gamoyenebam SesaZloa saxelmwifos su-
vereniteti Selaxos da TviT, demokratiac advilad 
Secvalos totalitarizmiT. 
Cvens mier ganxiluli demokratiis instituciuri mod-17. 
elebi da demokratiis sxva faseulobani dRevandeli 
saqarTvelosaTvis arc erTi ar aris ucxo. maTi uwes-
rigo danergva xdeba da araviTar sakanonmdeblo regu-
lacias ar eqvemdebareba. 
saxalxo damcveli roca mimarTavs konkretul RonisZie-18. 
bebs sisxlis samarTlis saproceso kodeqsSi cvlile-
bebis Sesatanad adamianis uflebebisa da Tavisufle-
bebis mdgomareobis  gamosworebis mizniT, amiT kidev 
erTxel dasturdeba Tanamedrove civilur urTierTo-
bebSi proceduruli demokratiis upiratesoba, romelic 
Tvisobrivi Sinaarsidan gamomdinare arsiseul demokra-
tiasTan (arsiseuli demokratia mxolod ganzogadebul 
Rirebulebebs eyrdnoba) SedarebiT TiTqmis MmTlianad 
gamoricxavs demokratiis faseulobebiT manipulirebas 
kerZo interesebis sasargeblod politikuri lidere-
bisa da saxelmwifo moxeleebis mier.
saxalxo damcvelis rolsa da mniSvnelobas saqarT-19. 
velos politikur reJimSi gansazRvravs Semdegi gare-
moebebis erToblioba:
ombudsmens gaaCnia sakuTari, damoukidebeli roli - 
demokratiuli reJimis formirebaSi;

ombudsmeni Tavisi instituciuri mniSvnelovanebiT - 
pozitiur zegavlenas axdens samarTlebrivi kulturis 
Camoyalibebaze; 

ombudsmeni sakuTar praqtikul gamocdilebaze dayrd-- 
nobiT gansazRravs qveynisaTvis optimalur, demokra-
tiuli Teoriis erT-erT models;

ombudsmeni aferxebs konfrontaciis process demokrati-- 
is instituciur Rirebulebebs Soris; 
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ombudsmeni SeimuSavebs erTgvar jerarss marTlSegneb-- 
is kulturis amaRlebisa da sazogadoebrivi cnobiere-
bis ganviTarebis saqmeSi.
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A      S h o r t   S u m m a r y
INTRUDUCTION

Nowadays the research and definition of the role and importance of the Om-
budsman in Georgian realities is very actual in its first stage of its govern-
mental development, there are a lot of examples of forming of different kinds 
of democratic institutions or values. Even the Law “about the parliamentary 
attorney” was adopted in recent years (on 16 of may, 1996 ). Therefore it 
would be interesting to consider the legal nature of the Georgian  Ombuds-
man,  together  with   the process of democratization in Georgia. A lot of 
interesting questions are discussed  in  this work: forming the civil societies, 
the problem of contradiction between the democratic theory of institutional 
values, if there is existed the identical organ with same functions as the Insti-
tute of Ombudsman in Georgian History of State and Law, the comparative 
analysis of modification of Institute of the Ombudsman, which gives us the 
possibility to make conclusions of adopting the concrete suggestions how to 
improve the Georgian Model f the Ombudsman.
             
Besides, one of the criterion of estimating the realization of democratic prin-
ciples is considered the study of the sphere of competence of the Ombudsman 
and generalization if the results of its activities.
             
Chapter one “ the Institute of Ombudsman and the realities from the Georgian 
History Of State Law” – consists of three paragraphs in which are observed 
the first frames of parliamentarism in Georgia, the identity of “Saadjo Kari” 
and the Institute of Ombudsman.
                
In the first paragraph – “ The Development of the Georgian Institute of Om-
budsman” is discussed about the actuality of the Institute. In Georgia it is 
considered as absolutely new form of human rights’ innate real protection, 
which according to the concept recently actualized in jurisprudence, first ap-
peared in 1713 in Sweden and in 1809 was confirmed as a governmental 
unity. It was born during the period when the king equally controlled both the 
public employees and the activities of the judges. But in 1713 the King Carl 
XII united those two posts and established the Institute of “Konugest Osta”, 
which was under the king’s competence till the year of 1809. After the king’s 
death the absolute monarchy was overturned which caused the establishment 
of the institute of the Ombudsman.
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In the second paragraph- “The first contours of parliamentarism in Geor-
gia” is discussed the important social-political events in Middle Age Geor-
gia, is also characterized the way of governing in the XII-XIII centuries. 
The analyses of the processes before the period when “The Agreement of   
Royal  Court is very interesting for me in order to neglect some scientists’ 
opinion who don’t agree with the document’s imperative character and think 
that “The Agreement of Royal Court” was the logical result of its juridical 
nature of these events which took place in the XII-XIII centuries in Georgia. 
For pointing out the current political events in the XI century, the important 
event is the activity of Kutlu-Arslan and his participators. They wanted to 
form”karavi”(tent) near Isani valleys not far from king’s palace. It’s obvious 
that such kind of demand was risen because the reasonable considerations 
that would be the beginning of their independence. According to political 
program, “karavi” would be more privileged in its rights than the Royal Court 
Chanslary “darbazi” itself. Queen Tamar made a kind of estimation to the fact 
that it would be the end of the priority of the king.
             
After the reflexive political analyses of Georgia when Queen Tamar was 
reigning (which means the political ideology and political psychology), we 
can freely sayt hat the in XII century Georgian people together with its pro-
gressive social part were ready for serious reforms. Such an idea can be more 
convincing if we take into consideration the fact that in other countries such 
kind of facts did not exist even in hypothesis. As to the institutional analyses, 
which studies all the systems of political institutions, one can make the fol-
lowing conclusion: from the very old ages some signs of parliamentarism 
and the examples of attempts to create Feudal Republic are obviously seen 
in Georgia.
                
In the third paragraph-“Saadjo Kari”- is the Institute of Ombudsman?” is 
pointed out that “the Agreement of Royal Court is a legislative  document and 
as to “Saadjo Kari”, it is relevant to the Institute of Ombudsman.
               
In the Court’s Agreement we come across the following lines, which give us 
a good picture of the Georgian State System in the XII century.
               
In the document the Queen’s government is presented as Feudal Monarchy. 
According to the document, the secular and church activities is supervised by 
the Queen. Though the government was restricted by the petty  Feuds. The 
Queen governed the country with the “unity” – so was noted in “The Agree-
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ment of Royal Court”. With “unity” meant- the king and noblemen governed 
the country together and an organ by which the King and the Feuds  governed 
the kingdom, was called “darbazi” ( the hall).
                
For the outlined document “the agreement of Royal Court” was familiar with 
the institute of “vizars”. It was the establishment like a government. In the 
“grand vizars society were the vizars and their assistants, but “mtignobart-
ukhuces
chkondideli” was at the same time the head of Grand Vizars.
                 
According to I. Dolidze and his opponents’ consideration, the agreement of 
Court was created by the different kings in the different centuries. As to the 
document, it was dated in the XII-XIV centuries. The kings who took part 
in its creation could not be the legislators in that period. That fact aggra-
vates and confirms our doubts that “Saadjo Kari” or the Georgian variant 
of Ombudsman was being created for several centuries before appearing in 
“the agreement of Royal Court”. As to “mtignibart-ukuces chkondideli”, he 
was the most important person after the king who supervised all boards of 
administration. Such a high political position of “mtignibart-ukuces chkion-
dideli”, his independence in the administrational system and outfitting him 
with supervisors’ rights was the logical guarantee for the unrestricted work 
of “Saadjo Kari”. And that is one of the characteristic features of the modern 
Institute of an Ombudsman. It must be noted out that, the special work ap-
paratus was made to help function “Saajo Kari’.
          
Chapter two- “The role and importance of the Institute of Ombudsman in the 
political regime” consists of three paragraphs and deals with the questions 
such as: the process of democratization in Georgia and the establishment of 
the Institute of Ombudsman, the interrelation of the institutional values of 
forming the political regime.
           
In the first paragraph- “Institute of Ombudsman in Georgia” the current 
political regime is estimated, the emphatic circumstances of the democratic 
processes are ascertained, the principals of the independence of the Ombuds-
man in the governmental system and  the variety of its juridical nature. 
          
According to the democratic theory, the source of forming the government in 
the democratic country is people. The representative organs and the officials 
are chosen but the administrative system is decentralized.



110

If talking of the criteria of estimating political regimes, we must acknowledge 
that the process of democratization in Georgia is in rudimentary condition, as 
the heads of local administrative organs are chosen. But forming the Institute 
of the president’s attorney caused the centralization of the government, and 
after that the self development of the regions became more dependent on the 
center  (the official Tbilisi).
            
It goes without saying that juridically secured individual is the firm founda-
tion of the legal government, in which the most important part is the role of 
Ombudsman, as he always reacts to each case of violations of human rights, 
in that case he individually keeps the legal conditions of a person in controls 
and when the Ombudsman raises questions about recovering the situation in 
the sphere of human rights in the parliament and the president, it goes without 
saying that the purpose of the activity of the Ombudsman is complex.
           
Despite the narrow profile of the Ombudsman’s activities, determined by the 
law, taking into consideration the facts discussed above, we can conclude, 
that the Institute of Ombudsman still preserves the variations of its legal na-
ture.
            
In the second paragraph-“The Institutional interrelations of the democratic 
theory”- the issue of democratic models and the interrelations of the demo-
cratic theory and institutional values are profoundly analysed.
            
For example, the existence of democratic pluralism in the country, give vises 
to the resistance for fulfilling the governmental sovereignty in the country, 
as the pluralist model of democracy means the people’s government by the 
independent organizations, which is the base of forming the unities of non-
governmental space.
            
As to the idea formed in nongovernmental space determines the governmen-
tal receptive decision. So in the democratic pluralist conditions the govern-
ment may have only that kind of sovereignty, which consists of fulfillment of 
foreign functions.
             
In the same paragraph the ideal of double natures of the modern civil society 
is formulated. It has both the juridical and political concepts.
            
The following conclusion is made when the democratic institutional models’ 
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are not resistant, they become more complicated and causing   anarchy and 
it can result a kind of devaluation in democratic regime. The same use of 
democratic theories in one time may violate the principles of sovereignty of 
the country and easily change democracy into totalitarism. That’s why it’s 
necessary to define the priorities of their spectrum of democratic values in 
the legislative creation.
               
The third paragraph- “The role of Ombudsman in forming the political 
regime” concerns the defining the Ombudsman’s role in choosing or forming 
optimal democratic values for the formation of the political regime.
                
On the background of numerous and intermingling democratic values, the 
role of an Ombudsman in the Georgian political regime is quite interesting 
as an Ombudsman takes an independent part in the system of State organs, 
defines its independence and impartiality, when he puts the proposition to 
the president of parliament about normalizing situations in the sphere of hu-
man rights. Consequently, an Ombudsman has his own role in forming the 
Georgian democratic regime and according to his great importance has a sig-
nificant influence on forming culture. Analyses of conflicting contradiction 
between them, the institutional models of democracy is revealed as the dis-
puted resistances which renders the equal and smooth development of these 
models, as noted above their co existence prevents their final formation. In 
such stagnated conditions of establishing democratic values the Ombudsman 
acting by experience, by generalizing the decisions and recommendation of 
concrete facts, prevents the confrontations between the democratic values 
and enables the authority to define the most acceptable model of democracy 
based on objective reality of the country.
               
For illustrating the statement we may look through the following exam-
ple, when in 10.08.2001 the Ombudsman brought in the recommendation  
(180\01.02) to the chairman of Georgian parliament about violation of elec-
trical rights of the displaced was amended in the new electrical code, the 
refugees were given their legal rights to participate in the elections. The Om-
budsman in his annual account on the basis of conceptional analyses and the 
generalization of the achieved results considering public development, will 
elaborate to revive culture and social development by which accomplices 
the harmonizing of certain political regimes. The harmonization is necessary 
between the social consciousness and political regime, as it is necessary to 
fulfill really the declarative principles made in the legislation for the demo-
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cratic political regime.
Chapter three – “The comparative analyses of Georgian and foreign Institutes 
of Ombudsman” – consists of three paragraphs in which is observed the way 
of electing an Ombudsman of various countries, the sphere of their compe-
tence and the rule how to appeal to them.
              
In the first paragraph – “the way of electing an Ombudsman” a kind of 
comparison is made between the way of electing of Ombudsman in Georgia, 
Sweden, Spain, France, Russia and the Netherlands.
             
The right of introducing on Ombudsman in Georgia has both the president 
and the parliament, and he is elected by the majority members of parliament 
and is relieved also by parliament.
             
The rules of  electing an Ombudsman in Sweden is almost identical to the 
Georgian one. So in this case there is no necessity of making any conclusions. 
But as to the Spanish Ombudsman- the situation is slightly different here:  the 
Spanish Ombudsman also takes part in juridical relationships as the “parlia-
mentary attorney”, but we must not forget the fact that the Spanish parliament 
consists of two chambers – the congress and the senate, and because of this 
fact, the Ombudsmen are nominated according to the corresponding proce-
dure: first the congress asserts the Ombudsman and then the senator makes 
ratification of the congress’ decision which to my personal point of view has 
an important influence on the independence of the Ombudsman, because the 
senators are the heads of administrative regions and they’ll always try to sup-
port the candidates which are acceptable for them.
           
The situation would be slightly different if in Georgia there would be two 
chambers – the republic counsel and the senate. According to fourth para-
graph of the Georgian Constitution, the republic counsel consists of propor-
tionally elected members and the senate – of the members elected in Abka-
zia, Adjara and other territorial regions and of five members selected by the 
president. The membership of chambers, authority and the rule of assertion 
are designated by the organic law, but the Georgian Parliament has not yet 
adopted this law. The world parliament practice gives us an opportunity to 
suppose that the members of upper chamber (senate) will be selected by the 
head of the territorial-administrative regions.
              
So, that way I feel it unsuitable for them to take part in discussion and elec-
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tion of the candidates as it can limit the most important function of the Om-
budsman- the parliamentary control on administration. That’s why I think 
that electing and reelecting an Ombudsman must be the priority of Georgian 
lower Republic Counsel only. 
            
The situation is very difficult in selecting “Mediateur” in France. In France 
the Ombudsman is elected and released in case of violating the law by the 
agreement of the Counsel of Ministers. So France created a more original 
form of Ombudsman’s Institute with serious and rough violations, which 
would most probably serve as a political weapon, for its candidate must be 
acceptable for certain establishments.
                 
As to the Russian way of electing an Ombudsman, it absolutely satisfies these 
parameters which are necessary to guarantee the independent activities of an 
Ombudsman. Despite the fact that the Russian parliament consists also of 
two chambers (like the Spanish one), in the selecting of Ombudsman only the 
lower chamber takes part and that fact in the concrete case differs from the 
Spanish way of electing an Ombudsman.
                   
The Netherlands National Ombudsman’s electing procedure is characterized 
of by special peculiarities: all the three branches of the government presents 
with unified recommendation of the candidate to the lower chamber, which 
means that different persons of government can present candidates indepen-
dently.   
                       
In the second paragraph- “The sphere of ombudsman’s competence” deals 
with the parameters of Georgian, Swedish, Spanish, French, Russian and 
Netherlandish competence and their comparative characterization. 
                  
 The area of Ombudsman’s authority is an important cornerstone of the Om-
budsman’s independence from the board of administration and effectiveness 
of its activities. As to the competence of the Georgian Ombudsman, a facul-
tative nature of its work is note-worthy: the national rights and liberties and 
also the cases of their violation.
                  
 An Ombudsman is entitled to address the parliament with suggestions for 
improving the legislation in the sphere of human rights and liberties. But un-
fortunately the Georgian Ombudsman to the Swedish Ombudsman (a classi-
cal example for other countries’ institutions) has no right for legislative initia-
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tives, the right of independent investigation, taking independent disciplinary 
measures to the persons who did not fulfill Ombudsman’s legal demand, also 
the right of having a legal procedure in the high, juridical institution.
While comparing Georgian and Spanish Ombudsmen’s competences and au-
thorities, the last one looks very solid, as it owns all these mechanisms, which 
the Swedish Ombudsman uses for fulfilling his activities besides legislative 
initiative. The work of Spanish Ombudsman is also facultative as in Sweden 
and Georgia.  
                     
While discussing the authorities of French “Mediateur”, it became clear that 
it does not have right of independent investigations in some administrative 
group. The “Mediateur” is not facultative. Practically, the only means for 
reacting upon the concrete fact is sending a recommendation to the heads 
of the administrative structural unities, when they abrogate or limit human 
rights and liberties.
               
The Russian Ombudsman is called “the attorney in the sphere of human 
rights” and while studying competences, we came across the circumstance, 
which seriously raises the question of necessity of the Institute of Ombuds-
man’s existence in the same way as it is in Russia. The Russian Ombudsman 
has no right to examine the complaints about the resolutions made by the 
authority organs (he examines only the complaints about the decisions of 
administrative organs.) Inspite  the Russian attorney’s  independent activity 
is protected by the immunity and has the right to bring charges to the Consti-
tutional Court, we think the role of Ombudsman in human rights and liberties 
is legitimated.
             
The same thing can be said about the Netherlandish Institute of an Ombuds-
man, as there are such mechanisms in the law, by which the Ombudsman 
evades the consideration of complaints undesirable for the government.
             
When the legislator says that the ministers have the right to decide whether 
to admit the Ombudsman to the special places ascertained  by law or not, we 
can say one thing: the administrative organ can give confident information 
to the Ombudsman, if he’ll give the promise to keep it tin secrete (article 19, 
part 4). Such circumstance is in favor of the Ombudsman, but the adminis-
trative organ has not only the right to refuse to give the needed information, 
but also the right of not admitting him to its administrative building. So we 
have the collision if norms, and the dimness of the rights of Ombudsman and 
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administration degrades the essential function (the parliamentary control on 
the administration in the sphere of human rights and liberties) of the Nether-
landish Institute of Ombudsman.
In the third paragraph- “Rules of appealing to the Ombudsman” is about 
the analyses and juridical estimations of the rules of appealing to the Geor-
gian and foreign Ombudsman.
                    
It must be pointed out that, there no principle differences in the rules of ap-
pealing in Georgian, Swedish, Spanish, Russian and Netherland Ombuds-
men’s Institutes. As to France, the rule of appealing to the Ombudsman is 
very complicated. Before reviewing the application by the “Mediateur”, the 
deputy or the senator must decide whether the application of the person is 
the competence of an Ombudsman or not. But before bringing in the applica-
tion, a number of activities towards the administrative organs are needed, that 
means that it is the mediation to the mediator. The fact is rather far from the 
main regulations and the principles of Ombudsman’s classical model. So the 
rules of appealing to the “Mediateur” in France is absolutely different from 
the perfect model of the Ombudsman, generally speaking the vital regulation 
of which is the rule out the bureaucratic elements from the relationships of 
the Ombudsman with a citizen.
                
In the conclusion of the third chapter the following idea is formulated: ac-
cording to the comparative analyses of institutes of different countries, they 
have their peculiarities and because of this have more or less democratic na-
ture. So the Ombudsmen of different countries will have a different role and 
importance in forming  their governmental political regime. 
                   
It is true that the Georgian Institute of Ombudsman is not so ideal as the 
Swedish one, but with its legislative part, with the purely juridical nature and 
even the most important political instrument, it is very close to the Ombuds-
man’s ideal model.                         
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C O N C L U S I O N
     

The institute of Ombudsman existed in Georgia earlier than in Sweden   1. 
(1713). For formulating such an idea is enough to look through one of 
the unique Georgian juridical document “The Agreement of the Royal 
Court”, which was compiled no later than in the XIII-XIV centuries.
After the reflexive political analysis, Georgia in the period when the 2. 
Queen Tamar was reigning (which means the political ideology and po-
litical psychology), we can freely say that the Georgian people together 
with its progressive social part were ready for such reforms. Such as an 
idea can be more convincing if we take into the consideration the fact 
that Queen Tamar abolished capital punishment  and also all punish-
ments which damaged the body in the Georgian juridical practice. Ev-
erybody can agree to the fact that in other countries such kind of facts 
did not exist even in hypothesis. As to the institutional analyses, which 
studies all the systems of political institutions, one can make the follow-
ing conclusion: from the very old ages some signs of parliamentarism 
and the examples of attempts to create Feudal Republic are obviously 
seen in Georgia.
With “the Agreement of Royal Court” is ascertained the strict regula-3. 
tion of the rights and responsibilities of each governmental organ the 
marking of each other and uniting with the base centralization, gives us 
the sources of believing that we have the principals of distributing the 
government. Based on these facts we say that document is not a simple 
one, which has   simple legislative importance, but is a main law of the 
country.
The comparative analyses of the Institutes of Ombudsman of different 4. 
countries convinced us that they have their own peculiarity and conform-
ably are distinguished with its democratic nature. So the Ombudsmen 
of different countries would have the different roles and importance for 
forming their own political regimes in the government.
It is quite possible that the development of one of the principal democrat-5. 
ic theory about human rights and liberties could practically cause serious 
resistances, as there is existed   incompatibility between such high values 
as the Defense of the State System and the Supreme Principals of De-
mocracy. It goes without saying that during hard social difficulties, the 
strong bureaucratic  Institute, formed to defense national interests could 
really humiliate citizens’ rights and liberties during the legal interrelation 
with the State Administration. Besides the quality of defense, the level of 
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industrial forces’ development in the country.
The Georgian Institute of Ombudsman appeared in Georgia during hard 6. 
economic crisis caused by serious political resistances. The origin of the 
Institute was particular with big number of violating of human rights and 
liberties. Because of these facts, under the competence of the Ombuds-
man became the regulation of relationships between the public govern-
ment and an ordinary citizen, which turned into the legislative stage from 
the point of view of legal   culture’s development.
Despite of Ombudsmen’s broad sphere of activity established by law, the 7. 
Public Defender  still preserves the variety of juridical nature.
In 212 A.D when the emperor of the Rome Empire was Karikula, he 8. 
made the concept of citizenship. The Roman citizenship was used as a 
synonym of human rights; and civil rights were confirmed only to the 
citizens of Rome. To my mind, the given episode must be the basis of the 
modern civil social theory, which has by all means the juridical nature.
From the point of view of political conception, the civil society is the 9. 
society which more or less excludes the conflicts for civilization and 
supports the compatibility of ethnic groups in the cultural and traditional 
aspects, so the aim of the modern theory of Civil Society is to annihilate 
the differentiation signs between a nation and an ethnical group or mak-
ing the approach with each other and then their identification.
As to the civil society of political qualities, is also divided into certain 10. 
categories, whose concepts can be formulated into the following ways: a) 
The traditional civil society is such a system of civil relationships, which 
does not ideologize the society and preserves the society its national-
cultural essence; b) The so called “modernized” civil society, which is 
ready to create the paternal human being with its “philosophy” for only 
one motive – his participation in the function of different nongovern-
mental institution.
Discussing as if only in modern ideological societies people have possi-11. 
bilities to unite in different association to my mind is groundless, because 
there are governments with traditional and national ideology in modern 
world and it would be unwise to say that the citizens of these countries 
have no opportunity to fulfill their rights and liberties (e.g. England, Mo-
naco Greece, Israel…)
The realization of the most civilized values and principals of democratic 12. 
theory, in the same way and time may cause a serious damage to the sov-
ereignty of the State, and may even change democracy into totalitarism.
So the governments appear on the same ideological platform and the  13. 
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ideological  dilemma was created at the same time. It was really dif-
ficult for governments to lead their political interests to the international 
political field, as they had only one and the same arguments and had not 
different reasons, motives and ideas, which could help them to solve the 
military-political and economical problems. Because of these facts they 
had to talk openly about their national interests. As to the metropolis and 
strong States, the aggravation  towards  the national and antiimmigration   
attitudes are seen.
 According to the democratic theory, the source of forming the govern-14. 
ment in the democratic country is people. The representative organs and 
the officials are chosen but the administrative system is decentralized, 
but let’s imagine economically undeveloped country with its regional 
conflicts, its democratic normative basis, in which there are not outlined 
prior values for forming an adequate democratic theory- it can really 
cause a kind of anarchy, which we  can call an asymmetrical democ-
racy,  as the implantation of democratic values without proper selecting 
and legislative regulation can be contradicted with each other. As to the 
asymmetrical democracy, it can be useful for forming firm basis for au-
thority, corruption and extreme mood.
In the condition of democratic pluralism a state may have only one kind 15. 
of sovereignty, which consists of foreign functions. It must be notified 
that the resistance of democratic pluralism and the fulfillment of sov-
ereignty exists only theoretically. As to the practical point of view, the 
competition between those two concepts is short-termed and ends with 
an inculcation of one of them. I suppose the legal regulation of this for-
mal resistance will acquire the positive impulse to the formulation of the 
Georgian political regime.
The development of the procedural democracy will be supported by the 16. 
governmental circles, as it stands closer to the classical explanation of 
democracy – “ the people’ democracy” and is based on clear, well orga-
nized rules of decisions.
 When the democratic models are not installed properly, or when the 17. 
democratic institutes become more complicated and that causes the an-
archy which can result in devaluation in democratic regime. More that, 
the same use of democratic theories in one time may violate the prin-
cipals of sovereignty of the country and easily change democracy into 
totalitarism.
All the Institutional models and other democratic values mentioned 18. 
above as we have already noted, are not strange for the Georgian gov-
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ernment. But it is necessary to define the priorities of their spectrum of 
democratic values in the legislative creation.
The Ombudsman applies to the concrete activities for making changes 19. 
in the Criminal Proceeding Code for improving the conditions of human 
rights and liberties. With this action is confirmed once again the priority 
of the procedural democracy, which according to its context (compared 
with the essential democracy, which is only based on generalized val-
ues) completely excludes the manipulation with the democratic values 
by the political leaders and the State employees helpful for the private 
interests.
The role of and importance of Georgian Ombudsman determines the to-20. 
tality of the following circumstances:
The Ombudsman has his own, independent role in forming the         dem-- 
ocratic  regime;
The Ombudsman with his institutional importance makes positive influ-- 
ence in  forming   legal  culture;
The ombudsman, based on his principal experiences, determines the op-- 
timal   model – one of the democratic theory;
The Ombudsman impedes the process of confrontation between the in-- 
stitutional  values of democracy;
The Ombudsman supports for the revival the juridical culture and the - 
development of a social  consciousness.     
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