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General characteristics of the work

During the period of the Soviet Union the procedural legislation of crimi-
nal law was the legislative base with the help of which the Soviet state
machine managed to accomplish mass political repressions in 30-40s of
XX century and to struggle against the dissident movement in 70-80s.

Though in the second article of the procedural code of criminal law of
Georgia accepted on December 30, 1960 human rights and freedom were
indicated as one of the main objectives of criminal procedure, this require-
ment of law had obviously declarative character, as the tactical devices of
an interrogation existing in the Soviet period in 30-40s and processed dur-
ing 1960-70s were not able to satisfy the demands of human rights: the
resolution of the UN general Assembly of December of 1948 “General
Declaration of Human Rights” and also “European Convention of Defend-
ing Human Rights and Freedom” which was accepted in Rome on Novem-
ber 4, 1950. In this convention the main attention was paid to inviolability
of people’s freedom and the conditions of treating the arrested.

The mentioned acts as well as the international legal acts accepted later
considered the necessary defense of human rights and freedom during an
interrogation what could not be accomplished by the interrogation practice
existing those days. A lot of cases of pressure on people while interroga-
tion were observed owing to the unpunishability principle existing in the
law enforcement bodies.

The reason of the above mentioned should be sought in the fact that com-
ing from the duties of the coordinator of the struggle against crime, law
enforcement bodies took an interest in growth of percentage of revealing a
crime. As a result, people being interrogated were not treated adequately,
namely, witnesses and victims were interrogated in a very short period of
time. Thus, confessions made by them were listed only in the interrogation
protocol. Nobody took into consideration their psychological state and
nobody studied the testimony given about the real facts.

Thus, in the Soviet reality criminal procedure was directed not towards
defending an individual from the self-will of officers on investigation and
operation services, but towards the struggle against a crime. As the Soviet
Union collapsed and the legal state was built in our country, it became
necessary to secure an individual’s rights and freedom in the process of an
interrogation.
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Besides the above mentioned, as a result of the changes and the reforms
implemented in our country, a lot of professionals left law enforcement
bodies what, on its turn, affected the process of investigation. Namely,
young lawyers who substituted old professional, have neither theoretical
nor practical experience in interrogation. Besides the old existing litera-
ture, there is no corresponding modern literature in Georgian language
which would explain and define the tactical and psychological problems to
young specialists working in criminal law.

Moving to a principally new type of society together with the total change
of criminal procedure considers modernization of certain types of investi-
gative actions, interrogation is among them.

Interrogation is one of the forms of communication about which profes-
sional investigators, staff of the operation service and lawyers have differ-
ent views. These views are established as a result of unprofessional work
of some workers having several years of experience. This happened in law
enforcement structures. But beginner investigators have such views as a
result of mass media, TV and different detective films or stories. Views
are gradually formed as an individual’s opinion and it is rather difficult to
change or modify them. It is really difficult but some false views should
necessarily be changed. The mechanism of conducting an investigation
correctly greatly depends on it.

As we have already mentioned, interrogation is one of the forms of com-
munication which is widely used by law enforcement bodies. Getting in-
formation from a witness or a confession from a criminal greatly depends
on organizing and conducting an interrogation process correctly. An incor-
rect process of interrogation can cause negative results for each side.
These sides are: witnesses, victims, suspects, investigators, policemen, and
representatives of different law enforcement structures who have proce-
dural rights in interrogation and questioning.

The relevance of the work is that it improves the existing tactical and psy-
chological methods of interrogating a witness, a victim, a suspect, and the
accused by the social and economic changes in society and the world sci-
entific-technical process.

The purpose of the books is to work out modern tactical devices for get-
ting complete and objective testimony while interrogating an individual.

A testimony given by a witness, a victim, a suspect and the accused is a

279



rather complicated aspect of the assertion which is sometimes formed in
the nature of such individuals who cannot realize the happened but which,
at the same time, is very necessary to ascertain the objective reality. That
is why the objective of the given theme is studying of the psychological
aspects of perceiving, remembering, forming and rendering the testimony
done by an individual.

Criminalists related today’s studies to the development of the tactics of
criminalistics, to improving the psychological principles of an investiga-
tion, and also to working out different kinds of behaviour of an investiga-
tor and new, more effective tactical devices. Based on this, we introduced
the novelty in the process of interrogating a witness, a victim, a suspect
and the accused in order to implement the achievements of psychology,
neurophysiology, medicine, and neuro-linguistic programming in the prac-
tice of criminal procedure of Georgia.

Particularly:

The mechanism of maintaining the procedural norms while using the tacti-
cal devices of interrogation is studied,

The method for ascertaining kinesthetic, oral and visual forms which
dominate while the interrogated is passing information (giving testimony)
is formed,;

The tactical devices of interrogation corresponding to the forms dominat-
ing while getting testimony are systematized;

The devices of using the cognitive interrogation i.e. the so called cognitive
interview for getting complete and specified information from a witness or
a victim are worked out. This takes into consideration using the tactical
devices for restoring events in the context, recollecting events in different
sequences, seeing them in perspective as well as well for specific recollec-
tion;

In practice, the role of a victim often is not specified properly what proba-
bly should have negative affect on the efficiency of interrogation. For this
reason, such an urgent problem as interrogation of conflictive and non-
conflictive victims is studied and the recommendations to ascertain such
victims for using the tactical devices corresponding to the interrogation are
worked out;

“The phenomenon of victimability” as the a human’s increased opportu-
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nity become a victim of a crime because of definite circumstances as a
result of his/her spiritual and physical factors, social role or status is stud-
ied practically;

The so called RPT (rationalization, projection, minimization) method is
studied and implemented for the first time in Georgia what we called the
mechanism of “justification”. It is the best tactical device of rationaliza-
tion, projection and minimization of a crime while interrogating a suspect.

All the above mentioned novelties were successfully used and are still
used in investigating cases of criminal law.

Theoretical significance of the work is the complex approach towards
tactical-psychological devices of getting, checking and evaluating a testi-
mony from a witness, a victim, a suspect, and the accused which can be
used in scientific criminalistic and forensic psychological researches.

Practical significance of the work is determined by the possibility of
using it in investigative and forensic practice within the scope of studying
individuals participating in the interrogation process, also in the sphere of
neuro-linguistic programming and studying establishing communication.
The use of the latest achievements will help operating officers, investiga-
tors, prosecutors, lawyers, and judges to make tactically correct contact
with a witness, a victim, a suspect, and the accused in order to achieve the
goal completely while investigating a crime and establishing the truth.

Content of the work

In the introduction is substantiated the relevance of the problem as well as
the goals of its research. The level of the scientific study of the problem is
briefly highlighted. Scientific and practical significance of the conclusions
and the novelty as well as the ways and forms of the possible use of sev-
eral suggestions are determined.

First Chapter — The Concept of Interrogation, Formation of a Testi-
mony and Preparation of an Interrogation — consists of two paragraphs.

First paragraph — The Concept of Interrogation — consists of four subtitles.

First subtitle — The essence of Interrogation and Its General Peculiarities.
In this subtitle are discussed three stages of the development of an interro-
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gation which correspond to the historical development of the process of
criminal law. The essence of interrogation and its peculiarities and objec-
tives are defined. The types of an interrogation are discussed. The main
requirements an interrogation to be conducted justly and in normal condi-
tions considering the moral and ethical norms are stated.

Second subtitle — Individual Views about an Interrogation. In this subtitle
are discussed different views. This proves the fact that professional inves-
tigators, workers of operation service and lawyers have different views
about an interrogation. In spite of the achievements of today’s technolo-
gies of the world, most of which reached even the law enforcement struc-
tures and are one of the means of the struggle against crime, investigation
of plenty of crimes is still related to a human being. In order this means to
be effectively used, investigators should necessarily be good interrogators
as well. It should be mentioned that only practice does not increase profes-
sionalism — training and studying are also necessary.

Third subtitle — Interrogation as the Object of Study. There are certain
rules that an interrogator must not violate while conducting an interroga-
tion. Mastering and successively fulfilling these rules will help an interro-
gator avoid a lot of problems which usually appear at incorrect interroga-
tion. That is why we considered it would be expedient to discuss and ex-
plain an interrogation as the object of study.

Fourth subtitle — Procedural Peculiarities of an Interrogation and Its Tacti-
cal Devices. In this subtitle are discussed the general procedural peculiari-
ties that consider the procedural succession of an interrogation which is
common to every category of individual who should be interrogated. The
tactical conditions of an interrogation that an investigator should satisfy
are also discussed. General tactical devices which can be used during
every kind of interrogation are stated as well.

Second paragraph — Formation and Acceptance of a Testimony — consists
of four subtitles.

First subtitle — Perceiving, Memorizing and Rendering Facts and Circum-
stances by an Individual. In the first subtitle are discussed the stages of
forming a testimony. Perception is the basic means of intercommunication
among humans. It is considered as the first stage of forming a testimony
process during which, as a result of viewing and observing the facts, cir-
cumstances and events related to cases of criminal law, the temporary neu-
ral connection between the seen and the heard is developed in a human’s
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brain via the organs of senses. The influence of subjective and objective
circumstances on the organs of senses, the factors that affect humans’ per-
ception, physical restrictions of the organs of senses, the general factors
affecting them, “physical illusions” are also considered in this subtitle.
Memorizing facts and circumstances is the second stage in the formation
of the testimony process. In relation with this, a human is considered as
one whole system with his/her attention, imagination, thinking, memory,
feeling, and inner speech. The subtitle also analyses the final third stage in
the formation of the testimony process when a human restores and renders
the perceived and memorized events, facts and traits.

Second subtitle — Communication. Three methods of communication are
described in this subtitle by means of which it is possible to render infor-
mation, oral or verbal communication, written and non-verbal communica-
tions. Their positive and negative sides are also described.

Third subtitle — Non-verbal Information (Messages). Non-verbal commu-
nication and its types — body language, physical environment, appearance,
interjections, touching, the types of communication — conscious, subcon-
scious, unconscious non-verbal messages are considered in this subtitle.
Mime language in different individuals, the information that can be ob-
tained from the parts of their bodies, the ways how the basic forms of
mime language can be decoded, mime language in different nationalities
and cultures are also described in this subtitle.

Fourth subtitle — Observations by Psycholinguists. Neuro-linguistic Pro-
gramming. The process of human relations and revealing visual, auditorial
and kinesthetic forms while relations, artificial ways of rendering facts and
circumstances, distorting a fact and the ways of preventing it, necessity of
unforced retelling and listening to facts, preventing destruction, under-
standing emotions, ideas and facts are described in this subtitle.

Third paragraph — general Issues of Preparing an Interrogation. General
issues of preparing an interrogation are suggested in this paragraph. This
process considers studying the case materials completely, determining the
subject of interrogation, i.e. ascertaining those circumstances that require
obtaining information, studying and preparing evidences to effectively use
them, defining interrogations, studying them and obtaining information
about them, determining those individuals who should participate in the
interrogation procedurally in case of necessity, calling the persons being
interrogated and preparing a plan of an interrogation, making normal con-
ditions for an interrogation, preparing necessary techniques.
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Second Chapter — Procedural and Tactical Peculiarities of Interrogating
a Witness and a Victim. This chapter consists of the introduction and three
paragraphs.

In the introduction are briefly considered the procedural and tactical pecu-
liarities and differences in testimonies given by a witness and a victim.

First paragraph — Procedural and Tactical Peculiarities of Interrogating a
Witness — consists of eight subtitles.

First subtitle — Witness as a Subject of Interrogation. According to their
positions, witnesses are divided as interested in the case, uninterested in
the case, honest, dishonest. Testimonies given by these witnesses can be
correct as well as wrong. While conducting the process of interrogation,
two types of tactical situation are observed in criminalistics and forensic
psychology — conflictive and unconflictive.

Second subtitle — Imaginations and Errors in a Written Testimony. In this
subtitle are described those errors and imaginations which occur in the
process of perception of events by witnesses, in their behaviour which are
in direct relation with a witness’ cognitive perception as well as an interro-
gator’s cognitive activities. The examples of those conditions in which
events are distorted by a witness are given in this subtitle where are also
described general types and forms of distorting facts. In the same subtitle
are indicated the photo materials given in the appendix in which the mis-
takes made by a witness while perceiving events are shown.

Third subtitle — Successful Interrogation in Unconflictive Situations. Mak-
ing an action plan as well as those issues how to facilitate relations with a
person being interrogated to give him/her a chance to talk freely are con-
sidered in this subtitle. These issues are; questions should be properly se-
lected, an interrogator should be a good listener and should not make a
problem from the received answers, brief records should be made, an in-
terrogation should be fixed as soon as it is over.

Fourth subtitle — Considering a Place of an Accident and a Time Factor
while Interrogation. In this subtitle is discussed how time frames (time of a
crime) should gradually develop in a witness” mind in the process of free
retelling and how these frames should be strengthened by asking ques-
tions.

Fifth subtitle —Rechecking of a Testimony (Periphrases). In this subtitle is
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considered the method by using of which an interrogator gets exact infor-
mation and a person being interrogated is convinced that his/her informa-
tion was accepted, understood and fixed properly.

Sixth subtitle — Fixing Messages. In this subtitle is discussed that problem-
atic issue which considers fixing not only uttered words, but also the sig-
nals expressing emotions.

Seventh subtitle — Cognitive Interview or Cognitive Interrogation. In in-
vestigation and juridical practice incompatibility of truth and lie on the one
hand, and considering reality and error on the other hand is the necessary
condition for real evaluation of a witness’ testimony. A relevant testimony
can be reality corresponding to events or it may contain wrong positions
which do not correspond to reality. That is why in this subtitle is suggested
the technique of a cognitive interview while an interrogation by means of
which a witness’ memory is activated. This considers: restoring a context
of the events, recollecting the event in different successions (i.e. in epi-
sodes), and viewing the event in different perspectives, specific
(comparative) recollection. The specific condition of a cognitive interview
which influences an interrogation is also described in this subtitle. This is
a time factor what, in this case, considers spending enough time on a cog-
nitive interrogation.

Eighth subtitle — Peculiarities of an Interrogation in the Unconflictive
Situation. This subtitle refers to summarizing the peculiarities of interro-
gating a witness in unconflicitve situations.

Second paragraph — Procedural and Tactical Peculiarities of Interrogating
a Witness — consists of three subtitles.

First subtitle — Conflictive and Unconflictive Victims. In this subtitle is
analyzed such a relevant problem as interrogating victims and its tactics.
Here is also considered a role of a victim in criminal procedure which of-
ten is not properly determined in practice what will definitely have nega-
tive affect on the effectiveness of an investigation. The criteria of evaluat-
ing a victim are stated in this subtitle, as a victim is one of the central fig-
ures among the participants of the process as he/she carries necessary in-
formation from the criminalistic point of view. In the same subtitle are
considered behaviours of different types of victims as well as the objective
reasons of being interested in the results of the case. Special attention is
paid to the tactics of interrogating victims having “victimal behaviour”.
“Victimity” is considered as a human’s increased possibility become a
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victim of a crime as a result of his/her physical and spiritual factors, social
role or status because of definite circumstances.

Second subtitle — Detecting a Lie while Interrogation. In this subtitle are
considered behaviours of conflictive and unconflictive victims while inter-
rogation and the physical state of those witnesses or victims who give real
or wrong testimony. Special attention is paid to the issues detecting a lie
while interrogating conflictive victims as well as to the changing of a hu-
man’s reflexes while telling a lie.

Third subtitle — Non-verbal Communication while Telling a Lie and the
Bases of Its Origin. As we have already mentioned, today understanding
non-verbal communication and its essence is one of the most important
problems to effectively conduct an interrogation. It is said that “Humans
are given the ability to speak in order to have the opportunity to hide their
feelings”. We have our consideration about this problem in the previous
chapters. This subtitle refers to different forms of non-verbal i.e. reflexive
behaviour while telling a lie and to their detailed analysis in order an in-
vestigator to use them effectively while interrogation.

Third Chapter — The Methods and Peculiarities of Interrogating a Sus-
pect and the Accused — consists of four paragraphs.

First paragraph — The Data from the World Practice — consists of two sub-
titles.

First subtitle — Miranda Warning. In this subtitle is discussed Miranda
warning that is well-known in the United States which defends the rights
of the accused and suspects and takes into consideration their warning
while being arrested. Here are also discussed those amendments in the
USA Constitution which consider the rights of suspects and the accused.

Second subtitle — Miniki Decision. This subtitle concerns the so-called
Miniki decision of the interrogation of the accused, its influence on the
law enforcement system which offers interrogators legitimate steps to re-
strict some negative effects of an interrogation while investigating a crime.
Here are also given some international agreements in which are indicated
some points about defending suspects, the arrested and the accused. Eve-
rything this gives us the opportunity to get acquainted with certain actions
spread in the world practice and which are considered by law in order to
use them in our practice in future.
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Second paragraph — Procedural and Tactical Peculiarities of an Interroga-
tion of a Suspect — consists of fourteen subtitles. At the beginning are dis-
cussed those general rules and tactical devices which should precede an
interrogation of a suspect and the accused, namely preparation of an inter-
rogation.

First subtitle — Peculiarities of an Interrogation of a Suspect in the Con-
flictive Situation. In this subtitle are given the goals, objectives and actions
of an interrogation when it is proved that a subject has committed a crime
but he/she does not want to admit it and tries to justify him/herself by
every possible means.

Second subtitle — Devices of a Successful Interrogation. In this subtitle
special attention is paid to the devices that should be used for a successful
interrogation, such as preparing an interrogation, thinking of convincing
arguments, making a plan of an interrogation, establishing normal rela-
tions with a person being interrogated, finding enough time for an interro-
gation, choosing a place for an interrogation, and what is most important,
understanding that in spite of much efforts, even one mistake can fail an
interrogation.

Third subtitle — Preparing an Interrogation; Place and Environment. The
following issues are considered in this subtitle: preparing an interrogation,
choosing a place, creating proper environment for a suspect, and control-
ling this environment.

Fourth subtitle — Knowing Case Materials and People Being Interrogated.
In this subtitle is considered the most important factor — studying a suspect
fundamentally before interrogating him/her, knowing case materials.

Fifth subtitle — Difference between Interrogation and Questioning. In this
subtitle is described how a suspect should be studied before interrogating
him/her by putting questions and the difference between these two proc-
esses.

Sixth subtitle — Making a Plan of an Interrogation. In this subtitle special
attention is paid to the peculiarities of making a plan of an interrogation in
case a suspect exists.

Seventh subtitle — Establishing Good Relations while Interrogation and
Finding Enough Time for It. In this subtitle is analyzed correct use of
those factors which increase the number of confession of a crime, namely
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the necessity of establishing good relations with a suspect while an interro-
gation and of finding time for an interrogation.

Eighth subtitle — Analysis of a Testimony. Discussion of this subtitle starts
with the example in which is vividly shown the necessity of the analysis of
a testimony for getting positive results. The analysis of a testimony which
has two stages is described: at first investigators state what is the typical
truth for a testimony that, on its turn, is the norm. Then they seek for any
deviation from the stated norm. A true testimony differs from the invented
one in quality and volume.

Ninth subtitle — Useful Parts of Speech. In this subtitle are discussed the
parts of speech which are the basis for the analysis of a testimony, namely
determining the norms of pronouns, nouns, adverbs, and discovering any
kind of deviation.

Tenth subtitle — Considering Inner Information. In this subtitle attention is
paid to considering inner information of a person being interrogated which
can include a lie indicator.

Eleventh subtitle — Considering the Necessity of Convincingness. One
more important factor while getting a testimony is the lack of an individ-
ual’s convincingness. When the retold story is analyzed, attention should
be paid to the fact whether a person being interrogated is simulating or not
and claims the loss of memory. The mentioned issue is discussed in this
direction and persuasive examples are given from the investigation prac-
tice.

Twelfth subtitle — Balance and Check of a Testimony. In this subtitle is
considered a testimony given by a victim or a false witness. The parts of a
testimony and the balance between truth and lie in these parts are also dis-
cussed in this subtitle.

Thirteenth subtitle — Confession Made by Suspects. This subtitle discusses
why suspects speak easily and give full confession. Physical and psycho-
logical aspects of confession and their connection with a successful inter-
rogation are considered.

Fourteenth subtitle — Paranoia of Suspects. In this subtitle is discussed the
factor how necessary it is for some suspects to know what is going on in
the investigation, their motivation for being involved in the investigation.
The example from the investigation practice is given where it is shown
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how a guilty person passes for a witness in order to be well informed how
an investigation is proceeding.

Third paragraph — Psychological Factors of the Confession Made by Sus-
pects — consists of four subtitles.

First subtitle — Actions that Should Be Considered for Getting a Confes-
sion from a Suspect. In this subtitle are described the major actions that
should precede a suspect’s interrogation and its accomplishment in order
to get a confession. Here is also considered a “critical point”, i.e. that mo-
ment when a suspect starts his/her confession. The peculiarities of over-
coming this critical point are also discussed.

Second subtitle — Magic (Necessary) words for Getting a Confession. In
this subtitle are analyzed necessary magic words which are desirable to be
used while interrogating a suspect in order to get a full confession. Most
frequently used necessary words come from the defense mechanism.
These words are — crime rationalization, projection, and minimization.
What we call “justifying” mechanism, foreign investigators call RPM
(rationalization, projection, minimization). The detailed description of the
justifying mechanism as well as the effectiveness of its use is also given in
this subtitle.

Third subtitle — Effective Use of the Justifying Mechanism. In this subtitle
are analyzed the examples fro the investigation practice in order to under-
stand the effective use of the justifying mechanism.

Fourth subtitle — Freedom of Getting a Confession (lie, promises or
threat). In this subtitle are considered the problems of getting a confession
voluntarily that are vulnerable for law enforcement bodies. Special atten-
tion is paid to the importance of a voluntary and free confession, the influ-
ence of an investigator’s promise and to impossibility of a threat. And at
last a list of questions which are to be asked to a suspect while listening to
his/her confession are stated.

Fourth paragraph — Procedural and Tactical Peculiarities of a Suspect’s
Interrogation — consists of two subtitles.

First subtitle — The Accused as a Procedural Subject of an Interrogation.
The accused is considered as a subject of an interrogation. The essence of
a testimony is determined by the factor that the accused is one of the main
subjects of the procedural action. A witness gives a testimony on another
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individual’s case. A witness is not interested in the final result of the trial
while the accused minds every detail, a testimony and evidence from the
very first minutes of the investigation.

Second subtitle — Procedural and Tactical Devices of Interrogation of the
Accused. The following issues are stated in this subtitle: the procedural
and tactical devices of the interrogation of the accused, accusing; deter-
mining the succession of interrogating the accused; explaining the essence
of accusation; interrogation of the accused in case he/she confesses him/
herself to be guilty or innocent.

Fourth chapter — Technical Means Used in the Process of Interrogation
— consists of two paragraphs.

First paragraph — Procedural and Tactical Means of Using Video and Au-
dio Apparatus while Interrogation. In this paragraph is described the use of
technical means which improve investigation and court process as photos,
video and audio apparatus in criminal procedure as well as the procedural
and tactical devices of its use.

Second paragraph — Nontraditional Methods of Interrogation — consists of
five subtitles. In this paragraph are considered such nontraditional meth-
ods of interrogation which are still used in foreign countries, namely,
problematic issues of the use of a detector of lie, biorhythmology, smell
and musical background while conducting an interrogation as well as the
use of such inhuman methods as the use of drugs while conducting an in-
terrogation.
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