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Introduction

The origin of the land use system for urban residents and rural
households has a long history, however, in Georgia, the establishment
of the institution of ownership through land zoning and data
registration dates back to the early 1990s. In order to ensure the stability
of civil turnover, it became necessary to create a sound legal mechanism
for registering land in the state, on the basis of which the state and
municipal land funds were separated from each other, since from a
commercial point of view, the smooth management and disposal of
state-owned assets in the international arena is one of the important
indicators of the accessibility of the investment environment. While
working on this dissertation, it was revealed that the existence of
interests of the owner and the proprietor on the same land plot is an
obstacle in the decision-making process regarding the registration of
ownership rights to real estate. Based on the research conducted within
the framework of the ratio of the fact of ownership and ownership
rights, taking into account the recommendations developed as a result
of the study of the legal regulation of the land plot, it will be possible to
establish a standard of priority of the interest of the actual owner of the
land plot and the "legitimate user", "owner" defined by the document
confirming the right, thereby simplifying the process of initial
registration of ownership rights to the land plot.

In the process of studying the existing registration system, it was
assessed how effective the privileges allowed under the existing
legislative regulations are in obtaining land ownership rights. If the
legislator does not establish a standard for the ratio of ownership rights
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and the fact of ownership, the initial registration of land ownership
rights will become impossible, which is also an obstacle to the
development of the land market and the implementation of investment
projects.

The results of the reform implemented for the purpose of registering
rights to land plots show that the existing legal regulations cannot
ensure the smooth registration of rights to land. In the process of
research, the cause-and-effect relationship between the property rights
recognized by the recognition commissions existing with the self-
governing unit and the rights recognized by the registering body as a
result of systematic registrations and the prospects for the functioning
of the recognition commissions were assessed. The legislative possibility
of recognizing the property rights to an arbitrarily occupied land plot
strengthens the self-confidence of unauthorized users in the seizure of
state or municipal property. For the development of the land market, it
is necessary to fully determine the volumes of privatized and public
funds, which will make it possible to develop the urban area, both in
terms of construction and agriculture, through the creation of a land
consolidation system. In the absence of this information, the state does
not have accurate data on utilized and unutilized lands.

Since the fact of registration has constitutional significance in the
process of the origin of property rights, within the framework of the
influence of a public act on private legal relations, the paper
scientifically explains the necessity of legislative regulation of public
servitude. Land-related issues are regulated by legislative acts of
different hierarchies. In addition, land, as a national wealth of the state,
is fragmented according to its intended purpose.

As a result of the comparative legal research carried out in the process
of the dissertation research, it was revealed that it is advisable to separate
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land law from civil law as a separate branch of private law. In addition,
it is desirable to harmonize land-related legislative acts by adopting a
Land Code, which, along with the unification of various legislative acts,
will take into account the issues identified in the research that remain
outside the legislative regulation. In order to prevent the fragmentation
of land as a natural resource, it is better to create a legal entity of public
law - the Land Consolidation Agency, which will be responsible for
protecting the intended purpose of land and its rational use. Acquisition
of ownership rights to land in possession is carried out in two ways: 1.
Through registration of rights based on a document confirming
ownership rights; 2. Through recognition of ownership rights based on
a document confirming legitimate ownership, which also implies
registration of the right.

As a result of the regulation of issues related to the management and
disposal of land, as a state object of strategic importance, by various legal
acts, we encounter different definitions of terms used in the field of land
law. Despite the fact that the Georgian registration system is advanced
in the world in terms of technological progress, and a number of
information links are available on the electronic information platform,
within the framework of the land reform, it is unclear to a part of the
society how information about the ongoing registration proceedings on
the land plot of interest can be verified. In addition, within the
framework of the reform, the process of communication with the
interested person using electronic means and the determination of the
authority of the person signing the on-site inspection protocol require

legislative regulation.

The above issues require analysis and in-depth research in the wake of
the ongoing large-scale reform, which has led to scientific interest and
the need for its legal regulation, definition of concepts, and the
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establishment of a unified system of land law. The dissertation study
assesses the shortcomings identified at each stage of the reform and their
impact on subsequent efforts to fully register land rights. The work is
intended as a practical guide for all those interested in studying land law

and the modern system of registration.

The research paper consists of ten parts, of which the main research is
presented in Parts II-IX, while Parts I and X include the introduction,
conclusions, and recommendations.

The dissertation is the first attempt to comprehensively study, explain,
analyze and propose recommendations for the identified legal problems,
since it is necessary to harmonize state, civil and commercial interests
for the protection and proper economic development of land, as the
most valuable asset, which is achieved by creating appropriate legal and
technological guarantees. As a result of the conducted scientific
research, recommendations of theoretical and practical significance are
proposed, which allow for the formation of a new definition of
ownership in the context of land law, the introduction of a special term,
along with the Land Code, the description of the methodology for
adopting the Code, and the creation of the main strategy of the Land
Consolidation Agency. As a result, a discussion may develop on the
separation of land law from property law. Accordingly, the three-
component triad of property will be revised and a new model will be
proposed instead, which will facilitate the separation of ownership
rights and ownership ratios on land, which will create a concept of land
law with a new structure, which will become a prerequisite for the

emergence of a new branch of private law, land law.

Hypothesis: Presumably, if the current land reform in Georgia is based
on a modernist social construct adopted under the influence of
customary law, ownership of agricultural land will be interpreted as the
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ability to use and dispose of it and as a category of rights. This will create
a basis for the introduction of the "conservation principle" and the legal
strengthening of the principle of the owner's consideration. It will
become possible to introduce the concept of a new subject in land law
and legal regulation of public servitude on the legitimate interest of

private subjects.
Methodology and research description

The origin of land use systems for urban residents and rural households
has a long historical background. However, in Georgia, the
institutionalization of land ownership through land zoning and state
registration began in the early 1990s. In order to ensure stability in civil
turnover, it became necessary to establish a coherent and reliable legal
mechanism for land registration. This mechanism enabled the clear
separation of state-owned and municipal land funds and laid the

foundation for orderly land administration.

From an economic and commercial perspective, the effective
management and lawful disposal of state-owned assets is one of the key
indicators of an accessible and stable investment environment.
Consequently, the establishment of a transparent and predictable land
registration system has become an essential prerequisite for sustainable

economic development.

This dissertation reveals that the coexistence of the interests of the legal
owner and the actual possessor of the same land plot often creates
significant obstacles in decision-making related to the registration of
ownership rights. The absence of a clearly defined legal standard
governing the relationship between ownership as a subjective right and
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possession as a factual condition complicates the process of initial
registration and leads to inconsistent administrative practice.

Based on the analysis of the correlation between ownership rights and
the factual possession of land, the research substantiates the necessity of
establishing a priority standard that favors the actual possessor or
legitimate user of the land, as confirmed by relevant legal
documentation. The implementation of such a standard would
significantly simplify the process of initial land registration and enhance

legal certainty.

The study evaluates the effectiveness of legislative privileges currently
provided for the acquisition of land ownership rights. It demonstrates
that, in the absence of a normative framework defining the ratio
between ownership rights and possession, the initial registration of land
ownership becomes practically unattainable. This, in turn, hampers the
development of the land market and obstructs the implementation of

investment projects.

The results of the land registration reforms implemented in Georgia
indicate that the existing legal regulations are insufficient to ensure the
smooth and comprehensive registration of land rights. The dissertation
analyzes the cause-and-effect relationship between property rights
recognized by municipal recognition commissions and those registered
by the National Agency of Public Registry through systematic
registration procedures. It also assesses the future prospects of the

functioning of recognition commissions.

The legislative possibility of recognizing ownership rights to arbitrarily
occupied land plots contributes to the reinforcement of unlawful
possession of state or municipal property and undermines the principle
of legal certainty. For the effective development of the land market, it
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is necessary to determine accurately the volumes of privatized and
public land funds. This would enable rational urban and agricultural
development through the establishment of a land consolidation system.
In the absence of such data, the state lacks reliable information on

utilized and unutilized land resources.

Given the constitutional significance of registration in the emergence of
property rights, the dissertation scientifically substantiates the necessity
of legislative regulation of public servitudes within the framework of
the impact of public acts on private legal relations. Land-related
relations in Georgia are governed by legal acts of various hierarchical
levels, while land, as a national resource, is differentiated according to

its designated purpose.

The research further demonstrates, through comparative legal analysis,
the advisability of separating land law from civil law as an independent
branch of private law. In this regard, the adoption of a unified Land
Code is proposed in order to harmonize land-related legislation,
eliminate normative fragmentation, and address regulatory gaps
identified during the research. Additionally, the establishment of a
public legal entity—the Land Consolidation Agency—is proposed to
ensure the protection of the intended purpose of land and its rational

use.

This dissertation represents the first comprehensive attempt to analyze
the relationship between ownership and possession in the context of
land registration in Georgia. It offers theoretical and practical
recommendations aimed at harmonizing public and private interests in
land relations and contributes to the development of a modern,
coherent, and effective land law system.
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Methodology and Research Description

This dissertation employs a comprehensive set of research methods
appropriate to doctrinal and comparative legal research. The
methodological framework includes the comparative law method,
historical method, hermeneutic method, analytical method, descriptive

method, synthetic method, and formal-legal method.

Within the framework of the comparative law method, the research
subject is examined through an analysis of Georgian and foreign legal
doctrine, legislation, and judicial practice. Legal norms, scholarly
conclusions, and court decisions from foreign jurisdictions are compared
with Georgian legislation and case law. This approach makes it possible
to identify similarities and differences in land registration systems, legal
institutions, and regulatory models, and to formulate reasoned

conclusions based on international experience.

The historical method is applied to trace the evolution of the concepts
of ownership and possession, the development stages of land reform in
Georgia, and the institutional and legal formation of the land
registration system. This method allows the research to contextualize
contemporary legal problems within their historical background.

Using the hermeneutic method, legal norms are interpreted in order to
reveal the intent of the legislator and to determine their objective legal
meaning. Particular attention is paid to the practical application of legal
norms and their de facto interpretation in administrative and judicial
practice.

The analytical method is used to examine empirical data related to the
registration of land ownership rights in various municipalities of
Georgia. This includes the assessment of registration outcomes,
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administrative practices, and the effectiveness of existing legal

mechanisms.

The descriptive method is applied to present theoretical concepts and
factual material in a structured and systematic manner. Through this
method, complex legal issues are clearly articulated and relevant
theoretical positions are summarized in the appropriate sections of the
dissertation.

The synthetic method is employed to integrate individual findings and
analytical results into a coherent conceptual framework. By
synthesizing legal norms, doctrinal views, and empirical observations,
the research identifies key problems and formulates comprehensive

conclusions.

Finally, the formal-legal method is used to define legal concepts related
to the subject of the research, clarify the content of existing legislative
norms, and establish legal criteria relevant to the recognition and
registration of ownership rights. On this basis, normative material is
evaluated and specific legislative and practical recommendations are
developed. Within this methodological framework, the dissertation also
assesses the legal mechanisms for recording land rights and the

appropriateness of applicable limitation periods.

Research results, findings, and scientific
judgment

As noted, the origin of the land use system for urban residents and rural
households has a long history, although the official establishment of the
institution of ownership and the registration of land plots in Georgia, at
the direction of the users, began in the 1990s. It was for this purpose
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that technical inventory bureaus were established at the municipal
level, and later, the Land Management Department, where land plots
and their users were registered based on documents. Currently, as you
know, the National Agency of Public Registry carries out the
registration of ownership rights to land plots. The rules for registering
agricultural and non-agricultural land plots differ from each other; the
list of documents confirming the right to these land plots and the
registration procedure are different. Since the 1990s, the State Land
Fund has been divided into privatized and state funds. As a result of the
dissertation research, it was revealed that at the moment, the unified
information kept by the registration authority about the actual volumes
of the aforementioned funds does not correspond to reality.

As noted, the first stage of the state land reform began in the 1990s,
when land plots were transferred to the population with the right of use
based on various documents confirming rights. Later, in 2000, there was
the first attempt to create a cadastral database, and then the reform of
early 2012, which had both systemic and legal problems.

As a result, the National Agency of Public Registry has accumulated
extensive experience in the process of obtaining land rights, and based
on a number of legislative amendments, the most comprehensive reform
has been launched, compared to previous waves of reform, which aimed

to correct previously existing shortcomings.

Based on the dissertation research, the construction of land law was
studied taking into account European and American experience, and on
the example of the land law of an African state, proposals are presented
on how land law can combine customs and modernity, the social
construction of law and advanced technology. Accordingly, this
dissertation research was based on the study of international experience
in land law, a study of Georgian legislative acts and scientific literature,
along with case law established by the registration authority or court
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decisions, which led to the development of discussions on the necessity
of the emergence of land law as a separate field, through the creation of
a Land Code and a Land Consolidation Agency, after the completion of
the ongoing general reform.

The methodology for constructing the Land Law Code was developed
and the probable subject matter was determined. In addition, a proposal
was presented regarding the introduction of a term denoting the owner
of an agricultural plot, the content of ownership was newly interpreted,
namely, the triad of ownership, use and disposal, for the purposes of land
law, may include only two components: use and disposal. Ownership for
Georgian land law is more a category expressing the fact of a legal status
than just a fact, since ownership, as a fact, has undergone certain
changes over time and has become an infallible basis for the origin of

property rights.

Conclusion and recommendations

As a result of the dissertation research, a number of provisions of both

theoretical and practical importance were formulated:

1. In Georgia, a comprehensive analysis of theoretical aspects,
normative regulation, registration and judicial practice on the
topic: Land Registration: The Relationship Between Ownership
and Possession has not been conducted.

2. The existing land law in Georgia remains outside the Civil Code,
which is why land relations are regulated by special legal norms.
Land law can be assessed as a set of special norms in land law
under the influence of customary law, which requires the
development of an updated concept, as a result of which modern
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land law will be based on land law as a national social modernist
construct.

In the process of acquiring ownership of land, both through
recognition of the right and through registration of the right, it
is advisable for the Georgian land legislation to share the
experience of continental European countries regarding the
accumulation of the statute of limitations for land ownership
and to consolidate the statute of limitations for land ownership
by the inheritor and the heir, and to formulate paragraph 8 of
Article 375 of the Instruction “On the Public Registry” with the
following wording: “Recognition of ownership of an arbitrarily
occupied land plot is permitted for the person interested in
registration who was the owner of the land plot or its legal heir
as of September 20, 2007.”

As a result of this dissertation research, it was revealed that it is
appropriate to define the “principle of conservation” as one of
the principles of the Land Code, as an important legal concept
that determines the obligation to use land for its intended
purpose. The implementation of this principle will strengthen
the rational use of land resources by the state, which may be
considered as a balance between private property rights and
public interest in the field of land use.

Previously known triad of ownership in land law, under the
influence of the French Civil Code, is advisable to replace with
two categories of authority, since the fact of use of land is the
basis for registration of the right of ownership of an immovable
property, with the reservation that ownership in land law may
indicate a type of possession of a thing that goes beyond the
temporary use of the thing and/or the right to dispose of it and
directly gives rise to the right of unconditional ownership of this
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thing through registration in the public register, in accordance
with the existing legislative provision. That is why this
dissertation expresses an opinion on the feasibility of a different
definition of possession as a fact in the context of land law,
according to which possession as a fact gives rise to a special
authority over the land, which is why it becomes the basis for
registration of the right of ownership.

In the context of unified standardization of land law, it is
advisable to introduce a new term to designate the subject of
ownership of agricultural land: “landlord,” which may be
interpreted as follows: “Landlord - the owner/possessor of
agricultural land, who pays the established tax on the land and
is responsible for the intended use of the land.”

The current land legislation does not establish a mechanism for
controlling the subsequent proper exploitation of the state-
owned property. It is worth noting that the proper exploitation
of the privatized land fund was a priority in the land legislation
of the 1990s. It is advisable to regulate the mechanism for
controlling the targeted use of land owned by the state through
the new Land Code.

In order to harmonize and improve the current legislative acts,
it is advisable to introduce a Land Code, which will ensure the
establishment of uniform practices in all administrative units
and registration zones, taking into account local identity, which
will create a legal opportunity for the effective management of
land, as the most valuable resource in the country.

The large-scale reform underway in the state takes into account
the previously existing legislative regulation and the results of
previous reforms, therefore, it recognizes the necessity of having
a document confirming the right and the fact of land ownership.
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After confirming the fact of land ownership, it makes a decision
on recognizing the ownership right of the interested person
through registration of the right. It can be said that within the
framework of the current reform, the recognition and/or
registration of ownership rights is based on the cumulative
combination of the document confirming the right and the
actual ownership of the land by the interested person, which
may serve as the basis for initiating legislative changes: "In the
area of systematic registration, in the presence of a document
confirming the right to land, if actual possession or other
legitimate interest/intention of the owner by the person
specified in the document or his successor is not established, the
recognition of ownership rights shall be carried out on the basis
of establishing the fact of lawful possession of the property, in
favor of the subject exercising ownership."

10. The dissertation discusses the Resolution N400 “On Measures to
be Taken for the Declaration and Registration of Real Estate in
the Occupied Territories of Georgia” adopted by the
Government of Georgia on August 6, 2018.

Land law is recognized as a highly technical field, where the legislative
base does not consist only of a theoretical part and also contains the
mathematical data necessary for the description of real estate. Land law
is a kind of arena for humanity, where all other rights, obligations, and
values revolve. When making any decision on the disposal of land funds,
it is important to take into account local customs, since the origin of land
ownership comes from the primitive communal system and it is difficult
to place such a complex field within the legislative framework without

taking into account the individual identity of the country.

49



