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396Lohghob ogogdongdo 3gbhbmbomo o bodsbhmmol
bgmmobs o bogzetm ddobmzgmmdobs o dmmogogob
bgmaob Pmdhmmobhgdo.

Botdmagbommo 33mg3s boobhgégbms bodstrmmol, bogo-
Mhm ddobhmzgmmdol, Logbhmodmmobm Phmoghmmdgdol
bodd3omMOgh M, bodogobhthrm sbomgdhmdm 3t magtsdgdol
b gbhgdobmgol, sEsedosbol M@mgdsms ©oggol bogg-
hmdo dmpgzeby d3z3mgzemgdobmgol, opdobhgdobmzol
0 063bOdmoghmdm measboBsngdobmgol, gghm3nmo
LB OMom, 8830560l YRmMgdsms oEgolL bodshmmom
©00bhgégbgdmgmo dobhgdobomgab.

060 BNGHBLITHFINTD0
30M®30 30603608300
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3o3mygbgdnmo o3 mbodgdo

Jobonm gbedy:

3996 m - 3oghmosbgdymo géhgdob mégobobdsgono.
33: - 3300 Q0.

©odgydbgdgmo/dodomso  bgmBgzbgmgdgdo - gzbhmdymo
3033060b gbobgd bgmdgsbnmgds o g3dmdymo 3ogdobob
3nbgzombotgdol gbobgd bgamBgzérmgangde.

9.0. - gbg ogo.
9.8 - 936 gn-Boegogmo.
0b. - obogmgom.

308. - 3035 0md.
d90. - Bgoatgo.

bbgo gbgddy:

AA - Draft revised agreement on the accession of the European Union
to the Convention for the Protection of Human Rights and Fundamental
Freedoms.

BVerfGE - Bundesverfassungsgerichtsentscheidung.

CFR - Charter of Fundamental Rights of the European Union.

CoE - Council of Europe.

CJEU - Court of Justice of the European Union.

EC - European Community.

EEC - European Economic Community.

GC - General Court.

ECHR - European Convention for the Protection of Human Rights and
Fundamental Freedoms.

ECtHR - European Court of Human Rights.

ECJ - European Court of Justice.

EU - European Union.

EU treaties - the Treaty on European Union and Treaty on the
Functioning of the European Union.

EU Law - European Union Law.

Res - Resolution.

TEU - Treaty on the European Union.

TFEU - Treaty on the Functioning of the European Union.
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l. 3gbogomo

936m3gmo 30390ho ghmopghmo bddobsgombomuho mbgo-
boBogoos. dobo Asdmysmodgds o aobgomstgds Lbgsabbgs
bggemdo dobo Bggdo bLobgmdBogmgdol  bygzgdgbobhgdob
893306900L, om3Mo0l bokzdy gobbmbgogmes. 3ogdocmb
a3oohbos Loggmomo, gdbimpBondo 3m33ghabiogdo O ©OIm-
13009890, 83¢hmbm3onko bodobhomgddogo bobhgds, G ™Ig-
mog bByzho  bLobgmdBogmgool Lsdebhomgdhogzo  ogdhgdob
303560 P3obmopgbmdom Labhggdmmdl. gghmdnmo 3og30ko
o6 8bolb ghomo 3mbihghnmo 83migobobomgol dg9dd6ogmoa. Bobo
808060 gemmddsmybo s Gobhmmo - gzbhmdgmo bobmgsomygdol
3gmomomgmdol, gbogdobmgdol, gzt m3sdo  d3z0mdob
786 bggmymazs. o8 3086500L FobomBgge, 30380Mholb yzgmody
J3gmomo  0bbhendgbho Jobo Ledobdommgddogo  Lobhgdoo.
930m3gmo 3833060l bLedsmomo gghm3nmo mmgsbmgdal
dogh 0g3bgds o 30moMEgds. dsb gogmgbs goohbos ghmzbym
0gbhmdedy, BowobobgmdBogmgdthogo Lodobhmmol momddob
g3gmo  3obB8m3dommgdedy, dom Jmbob oodosbolb dobomow
1m0 90Lbd o mogz0bnxmmydgddy. mpdgs, dbgmo Bgdmygddgmgde
gmggmomgol o6 obob 3mBohoydmo. 3ogdokmol bodobdmomo
bdoto gobedobhmdgdl ghmo 8bkog, Bgzdo LobgmdBogmgdol
3mbbhopmgondo 0Egbhmdol Bmpogogsgosh, 3gméeg 8béog,
798mgdgoobe o ®o30bpnmgdgdolb Bgzho LobgmdBogmgdol
3mbLhoHNEogoobaeb ©o  8Eedosbol doMomoe Pgmydsmo
©o  mog30bgmgdoms  ©oggol  g3dm3nmo  3mbggbgoobaeb
gk gdom Jaédm sdomo bhoboobhhgdom ©opgol, Moy bymb
23mob  ssdosbol Prmgdoms Pbogogebgdnmoe gzhm3dymo
bobhgdob  Aodmyomodgdel. o3  godmbBzgzgddy  3o3dokab
Bggho LobgmdBogmgdo bLbgowobbgoggobeo  &gogotgdgb.
Bmgogbhomo g399obo 3mBogngdl Medgmogome ®Imdb s gangdo
by3eobsgombogmyt ©obsabgbl, Eomzgnmo bLobgmadBogmgdol
bogmbbhohpgom bLobodsbhmmmgdo Boboosmdgamdsl 1Bgzgb
3mbLhohnEonHo 0gbhmdol, ssdosbol dodomeo Jxmgdgdal
bp3Gobogombomudo bodsbomom JgB8mymazol 36rmiEgbl, bomm
93996900b gk 3399m GomEgbmdsl bydlb gzdmdgmo 3o3doco
©0793990930Mmmb bogothgm 3mbHEmmb sEsdosbol Pgmydsms
o330 bggbhmBo o 3033060 omgbh oyl sedosbol doMomow
IBMYOsmS ©O MO30LYRMYdIsMmS g0l g3dm3nm 3mbggbiosb.
bodob ool dgEboghgdobmgal 83 P306sb3bgmao meo doamaal
330 930L gobbogpmMgdnmo 3603d36gmmds goshbos.
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Bobo8pygdetg Badthrm3ol dobomeo 8oBsobos Fgoqgobmb ggém-
3gmo 3038060l  bodsbommol gobgomakgoolb Hgbogbgogdo,
hmImgdoy 393306 @gds  vEedosbol ggmgdems  oggol
bgghmBo Byzd bLobgmdBogmms gmbbhopmsogdo 0Egbhmdal
3mbLghgogool o  oEsdosbol doMomop @mgdoms  ©o

®030079x3mgdoms O30l gghmdym 3mbggbpoody gzém3nmo
3038060b Bogbhmgdolb. o3 bogombgool bLobmgdndo 33mgzem

30dmgmobgds  d©odosbol pPxmgdoms  ©oggzol  g3em3pnm
Lobghgdodo obLgdmmo bokgygBgdo o Eobobymo 0dbgos domo
omdmabghob gdgdo.

6536 m3o 3b&s mag0bgeb Jgeagds. Igmérg megdo Bodmbomymos
936 m3nmo 3938060b 93mbmBogyéo 0bh9aho300@sb
dmmohogn® 0bhgabogosm goboobsbzol 3t miggbo. dmdpggbm
0330 bmbgogmegds 3033060l 3m33ghgbosb dognmgbydnamo
bgggmgdol, 3obo  gobbmbgogmgdol  gobdamgdolbs  ©o
3hmgEn®gdol gobbomgs. bsdOm™Iolb Jgmmby mogo gbgodo
30880600 08 doromo 0bbhodhgdL, GmBmgdol 3mboBomgmdgh
936m3nm  3mbggbpoody Boghmgdol 3bhmEgbdo, ob 3obBg
Bg303mgbs gooRbosm. b8 m3ol o3 bsBomdo bopdomos dom
28 gd03mbomgdgd8y, @obodgbobs s 0Mhggzolb 3t mgytgddy.
dgbyomyg o330 gobbomymos gzthrm3ngmo 3o380hob Lodsbmmoal
Byobrmgdo, 93mmogodgogmos dJomo Gmambi 3ohgameodogoo,
0gbobdos, ogbhgmgy, dowgool Bgbo. o3 ®ogdo Loydodoo
303306b 3oMzgmo@ s Fgmbop Ledsbmmydthog ddhgddy, dem
08069696 603ob-8obobosmgdmgddy. 899daby mogo gdmgbgdo
doobobgmdbogmydcogo bodstmmoabs o gzt mdgmo 303306Mol
bodsrmmolb Phmoghomdob 9Byzgh gogmb - ghmzgbymo
bododomob g3bm3goBogosbs o gzhmdgmo  Lsdsbmmol
3mbLhopnzombogmoBogost. bodemdolb Fgdmgg ®og3do Jmzmy
360l dodmbommymo gzdm3ym 30330680 sodosbol ygmgdsms
03300 @mdh®obol gobgomomgdal ©obodogs. omypbhtobgdy-
mos 308983980, H™3mgddoy dodosbol Pamgdoms ©opzolb
bggh™Bo 30330k 0l ImbsBomgmds gobsdobmds. bsdbmdol dgh gy
™30 gbgde 9d3030mabhnéo oEgol mobsdgodmgy wmdh&obol
Bo6dmTmdol, s@bL, dmddgogdol gothamgdmeb ogegdokgdgm
bogombgdl. 8gzbérg mozdo gobbomuymos gz m3gm 3mbgzgbigosdy
30380600 doghmgdob 3ermgbob ggbgBobo, bogdedos dogbhmgdal
™6 Bothpdohgdgm dgogmmoody. 98 megzdo dbzgmmds go3ndbgdos
dobronmdbozngmgdol gzhmdgmo  bobsdsbmmmlb  36sghogeb.
03039 ®030b gotgmyodo Boerdmhgbomos oghmgdol dGhrmigbol
d930x9mbydgmo gogdhm®gdo o gdmmozedgdnmos doghmgdal
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dgbobgd  3Mmgdhobs ©d  Jobhmmabezymgdol ggzbhm3nmo
bobodommmb  gosbyzghomgdol 3bopogs. o3sg3y o380
bomdetos g3bm3nm 3mbzgbgosdy 3ogdocol 8oghmgdolb 308bom
3obopetgdgm bodobhmmygddog mmbobdogogdby.
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Il. g3mbmBogno 0bhgahogoosb dmmoahoszn
0b¢hg3ho30dy

936m37mo 0bhgatogos Bohdmowaggbl bobgmdBogmms gobhomm
3mbLgbbyLob Logndzggmdy oxndbgdnmo o gobgomobgdyamo
0060336 m3mmool Bggbmzgbym gm®Bob, GmIgmbey Logy-
dggmo dgmérg bmagmom m3ob sbeymgdol d93wga hogys®oe.
3obo boByobo giedo ogm 1951 Bgamb ggebobJohobs s gmmaeal
936m3nmo goghmosbgdol gmdBohgds. goghmosbgdol doBobl
J3obobBohobs ©o gmmopol boghom 30860l ©ogydbgdy,
obogdgdol 3o, dmbobogmyg bobgmadBogmms dmgdemagggdal
Bbmabgdobgnmo 30bmdgdol gondzmdgbgds Bomdmowagboo.!
by3eobsgombomytd ©mbgdy obobymo 3086gd0L gxgdhoobow
69omoBo30od  gobodommds 1957 Bgmb edogpgdom  méo
m6aobodogool - gzbmdymo gambmdognto goghmosbgdobe
©o dhmI o gbghgool gzdm3ymo goghmosbgdol oxgyndbyodo.
936m3gmo  g3mbmBoggho  goghmosbgdol  ©ogmdbgdol
0yl Bgzbo bLobymadBogmgdol dmgdomaegdggdol bmgosmyed-
93mbmBogyho ggmomemgmool JowBgze Bocdmowggbos. 0go
30860 obobogme g3mbmdogn®o Lsgdosbmdol doMh3mbommmo
30630006 930b, 3obgtrdmdomo o domeblbgdnymo gogetmmy-
d0b bgamBgBymdol, g3mbmdogn®o dmmohogol 3mbzghagbiosl,
bodpdom dEanmygdol Bgddbsl, 3mblncgbhPbotosbo gocgdmb
Aodmyomoogdslh ©o bbgo.? swbobodbsoges, Gm3 gghmadymo
93mbm3ogyho  goghmosbgdol gobhamgddo dgoddbs ghoo
dbtog, Loghom 00Boto, Om3gmop ©ogyndbs 3ydsbgmobe
©o godohomol mogobygemo goposagomgdol, oxndbgdobs
©o  Jdmdbobyhgdol dobmegdol  mogzobyxmgmgogol, Jgmég
dbéog, Lodogm 3ogdoko, GmIgmdsy Byzé Lobgmdbogmydl
dmbrol goondds gzmbgdo ©o bodozm gowobobswpgdo, bmmm
dgbodg - LobgmaBogmgdobmzgol ©osbgbs Laghmm Hothogydo.?
ohm3ndo gbghgool gzbm3nmo goghmosbgdol ©ogydbgdom
bobgmBBogmgdds FoBbo sobobglb ohm3ydo 0bonbhtogdol
ebhogmo ©oxgdbgds s gogsbhmmgdobmgol oygomgdgmo
3obhmdgdal 3ggdbs.*

1 36moE ob.: Jo®osbsdgzomo, . (2015) gaerm3nmo 30330600l bodsbomoal 3bmdso,
33. 163-164.
2 0b.: 936™37mo 93mbmB8ognco goghmnsbydalb Bgbobgd bymBgiégmadal 3g-2 Ibemo.
3 Kaczorowska, A. (2011) European Union Law, g3. 9-10.
4 ob.:  ohmBybo  gbghgool  g3dim3nmo  goghmaosbgdol  oxpdbgdol  Fgbobgd
bgmBg36pmgdal 3ocggmo 3gbmo.
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936m3gmo  3oghm0obgogdol  mbgly  ®obsdFH™Bmmdal
3omM8oggds, 3m33ghgbrogdol B8k s, gmmdghogool Loghom
936m3gmo RoRmb 99486s ghodmdmogom bmbogmegdmy,
o330 93%m3nmo  0bhgabogool  mEogbpegool  g3gdhmel
dbmmme g3mbmdogol, 30860mdal, 0bonbhtogmo bggbmgdol
30630006930 Bo68mowagbs. 0go 86 ogm Bgzd bobgmadBogmmo
dmeolb  3mmophogn®o  0obsdIOmImmdol  gm®ddspo. 1990-
006 Bmgddo ggem3ynmo obhgaMogos aobgomstmgdal sbogm
900389 aowogows. 1992 Bgmb dosbhGobpdo bgmo dmgBgds
936m3ymo 3033060b oxndbgdol Fgbobgd bgm8gszbmmgdasl,
hm3gmadsg 0bhgacopodl 3dmmogognédo 033nmbgdo Fgbdobo.
936mm3gmo 3033060l Hedmygomodgdom Byzh bLobgmadBogmgol
dmbob  gohbps  dmmohognd  bogombgody  gmm3gmogool
3gogg Bothm, o33 gobgometgdol oo 3ghb3gdpogoom.
®030830639M O, 236m37mo 3083060l xothamgddo
bmO0gmEydmEs 3mdghmdsmodmmobo msebsddhmammds, 0go
06 Boh3momagbos 3996 m3bnm mtgebodsgosl, dsb ot goohboo
bodsrmambndogdhmos. bodsbpmdmogos, Gm3 obhgghogool
30630036 gd0b 83 yho3Bg gzobobBokobs s gmmowal ggthm3dymo
30960 ®00b690s, 93O ™3Pmo goghm0obyds® o dhm3Pho gbggaal
936m3gmo  gogbhmoobgds mégoboBogogmo  mgombodmobom
©0dmN30090mo  obbydmdbgb, ompdge  gPbdgombomyéo
3noboo 6936 bobgmdBogmyol Jmeob 1965 Bgmb powgdgmo 9.6.
896By80b byemBgzbrnmgdolt bogndggmBg begbhmm megsbmgdols
8096 3md3ggdbgb. ombowonm mohghedhndodo gzbhm3dmamo
0bh9at o300l 8333060 mMgsbodsgogm-gybdgomboamyéo gm&ds
9.8. hodéob Lpdgdhpdol bobgmBmegdom 6ol Fbmdogma’,
O mImob mobsbdow ggthm3dgmo 0bhgatopos Jgoagdmes hodéab
boby&egobs o bodo baghobgeb:

5 936m39mo  g3mbmBognmo  goghmosbgdol bsbgmBmegds Bgoggoms gahmInmo
30960069000,

6 FghBydob Ygbobgd bgmByzenmgdsb (9.6. dGagbgmoal bgmBgzhnmgds) bymo
dmgBgcs 1965 Banob 8 s3Momb o domodo dgzoe 1967 Bamob 3odggm ogmobb.
d¢opbgamolb  bygamdgztamgdom  gobbmmgogmes  g3obobBotobs o  gmmopalb
936m3nmo 3oghmsbgdol, gatm3nmo g3mbmBogndo 3oghmosbgdobs ©s shm3ydo
06g6goal  gghm3gmo goghmosbgdol mmgobmms FgmByds, Moy aymobbdmdws
1803y Bogh®0bgdabsmzgol boghom 3m3oboobs ©o bodZmb oMLydMdLL. ®mydygs
3096000690960 ©8MY300YdM© 3obogtdmdEbyb @nbdzombotgdsl.

7 dogoamomo ob.: Kaczorowska, A. (2011) oggg, a83. 22; Schiitze, R. (2015) European Union
Law. 33. 23; Schiitze, R. (2012) European Constitutional Law. g3. 29; Cannizaro, E. (ed.) (2002)
The European Union as an Actor in International Relations, g3. 64; Wessel, R.A. (2000) The
Inside Looking Out: Consistency and Determination in EU External Relations, Common Market
Law Review 37, gg3. 1135.
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hodhob bobyésgo - gghrm3nmo 3o3806o0;

dobggmo bLggho - 93t m3Pmo goghmosbgdgdo (8mddgogdoo
0060336 mBmmoob goghmosbgdol dgommeo?);

dgmbdyg  bagho - Loghom Logobhgm ©o Pboghobmydol
dmaohogol bgghm (godmoygbgdmes dmeghmdsmodmmabo
006833 Mm3mmo0b dgommeo);

dgbodg bggho - Fobom3Lozymgds o Jowes bogddggdo (Bmddg-
©9000 0865336MmIMmmd0l Jmogbhmosmadmmobo dgoma?).

936 m3nmo 0bhgategool gobgzomebgdol obsdogs 1997-2007
Bangddo 3093 NRO®m sghonhoe ghdgmegds. 1997 Bmolb 2
mJHm3dghlb bgmo 3mgbyhs 93bhgbhedol bgm8gizbrnmgdasl,
hmdgmog  domodo  Jgzoe 1999 Bmob  3obggm  doobb.
o0dbhghrsdol  bygm3gihgmgdom  ggzbhm3nmo  303dohobs
8  g3bm3gmo  3deghmoobgdol 308bgdobs o  v3mEsbgdal
3og0bhomyds  gobbmdgogmes.  bgmBgzbnmgdom  30©g3
286m  aobgomstes  3ogdomolb dmgomaggmool  3mbygapos,
936m37m 306modgbhl Logobmbdpgdmm 3hmigbdo dogbodo
©odshgdomo 3m339¢h9gbogdo, ©onbghgs 9.6. ,godmoghgdnmo
®0603FOhm3mmdol  360bgodn”, obgmG3mbobgdym  0gbo
gbmo dbbog, g3dhm3ymo Lmgoosmygbo dJobpoo ggzbhmdymo
30960006900l ogydbgdol Fgbobgd bygmBgihymydedo, 8gmbryg
3bkog, 9.6..,89b63960L bodstrmomo” ggtrm3gmo 3038060l Jgbobgd
bgm3g3Hhmgdedo o 0.3. 2001 Baob 26 mydghzomlb bymo
3mgBgée bogob bgmBgzémmgdol, 0go dogmeBo 93000 2003 Bemal
26 mgdghgomb. 83 bgmdgzbnmgdsd goodsmpogzs g3 m3nmo
3088060L 0bbhohggombsmydo Lobpgds, goeByzghomgdgdol
domgdob Bgbgdo ©o 3MmEgEpdgdo. 9333000 3momgdgdal
bogodmgds  ImIEobobgmds  303306hob  LabymdBogmms
omEgbmdol dmbommebgmo goBhwom (396hdme, 3o3dohdo

8 086088 mBmmdal goghm0sbgdol Bgmmeo gnmobbdmdws: gatmdnmo 3m3oboob
8mbm3mmosl Logebmb3pgdmm obogoshogol Bobhoggbsdy; gzhm3gmo 3o330kal
Lodgmb gobamgddo aoebyzghomgdgdol bsms 33smogogog®o P3hegmagbmdom
Bomgdsl; g3bm3gmo  3obhmadgbholb odhond  Gmmb;  gzdhmdgmo  39380bab
8o mmabazgmagdol babodsbomml 1xamgdsh gebgbm®ogmgdobs goghmosbydal
bodstrmmol 0bhgh3cghogao.

9 0068336 m8mmdal o3t mdsmedmbobo  gmmeo  0mgomobBobgdws:  Byzh
bobgm8Bogmgdbs o g3®mdgm 3m3obosl Fmmob bs3ebmbdpgdmm obogosphogzol
Botragbol mxmgdsdmbomgdol goboBomgdsbs s Bmaopam 38gdokal 8mgddgogdal

RBo6amydobdgBmyozel; g3 m3gmo 3033060l boddmb gm®dsphdo goosbyzghomgdgdal
96 mbo domgdsl; gomzgnm bgyghmgddo gzdhmdnmo 3ogdotol dobommadbaznmgdal
bobsdsbrmmmb 3m83ghgbirool sMeGbgdMdL.
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2004 Beobomgolb 0ggadgdmes bobgmdbogmms sbomo 2ayaob
30B8g36006g00).

dombgsgo@ 0bhgadogool goméddoggdobs ©o 0bbhodhngoyco
30306 (039000396 ooad mo boo0zgd0bs, MObs3TbMImmdaly
bokobbo, ggbhm3dgmo 303306m0by o gadmdgmo gogéhmosbydol
0bbhohggopd-bodsbmmmgdmogo hodhm oMobogdobabo,
dgnbodedm ogm bp3Gobogombomun®d ©mbyBy 3mm3ghogool
0ddo030mé  308690meb. odgeb  gedmdwobobyg,  Bgzhdo
bobgmadBogmgdds Boomgl ggdm3ymo 3mbbhohygool domgdol
dgbobgd  goebyzghomgde.ll ggbmdymo  3mbbogmgool
3hmgdhom bmbgogmeydmes  g3dhm3ymo  3o3d0kolb, dobo
36 g3ahbmbgdol  Lodsbmomdgdzgobge  godmibogdslt,
3038060bmgol bodsrmembndogdhmool doboggds? ggbhm3dmamo
3033060b dobomoE Pumgdsms Jobhhoom swasbgdgmo doto-
®OE0 PRMmMHdgd0Ls s Mme30bNTmMgdgoal 3ogdobal 3¢ 0dghymo
bodsrommom smoskgdoel?, 30380Mm0bmgolb ssdosbolb doMhomow
BMYO8mS O Md30bYRMYdsmd oE30l g3t ™3Pm 3mb3zgbnody
doghmgdol 3m33ghgbgool dobodgos, Bgzdo LobgmadBogmgdal
3006mb3ydmmdsbmeb dodobmgdsdo gatrmdymo 3mbbhodngoobs
©o 3033060l 0bbhodhnhgdolb 3ogh mogosbmo 3md3ghgbgogdol
3obbmézogmgdol  36hmggbdo  domgdymo  Lodsbhmmgdhogo
odhgdol 3Godoholb PBGOMbzgmymage’®, gzbmdymo  3ogdobob
bogetrgm boddgmoe 30bobhEol ®obsdEgdmdol  Fgdmmgoss,
“9aamogool g3t m3gm 3obmbo, ok gdhogol Aséhm-3ebmbo
306 oddbsl o bLbgs. b603sbomodmogos, Gm3 gghmdymo

10 936m3nmo 3mbbhodnzool Bgddbol Bgbobgd gewsByzghomygds gztm3gmo bodgmb
msg3960b 2001 Banob bododBg 0gbs Bomgdymo. 3mbbhodhasoob 3G mgdhob dmdBowyds
©0930ms  3mb396hL, G™Bmob mezdzEmIsd g ©s06086s Log®sebgzgmol gmgomo
30gBoegbho gomgbo gobgotwo gbhgebao. 3mb3gbho Bgoagdmes 105 Bgatobasb.
8030 BokBmeggbombo 0yg3bgb Bzt ©s 3obosd LobymdBogmms 8msoghmodol,
356modgbhol, gzt m3ngmo 3m3oboob, gatrm3ymo dommadgbhol Bomdmdopagbmydo.
3mbLHoh 00l Ig87303900L 30rmgbBo edzgzo®39dmob bhshnbo dogbods g3mbmBogn®
©d  bmgosmyd  bogombms  ggbhmdgmo  3mBohgdob, Ggaombydol  3m3ohghob,
036m3gmo  bmgosmyho 3obhbombgdol 13 Bo®BmBswagbgmbs ©o gghmdnmo
3038060L ™3dnEL3gbl. g3 m3gmo 3mbbhohngool 3G mgdho Byzd ©o 3obmowsd
bobgemdBogmms dogh 8mBmbgdgm ogdbs dMogbgmolb 2004 Bmob ogmobol bodopBy.
936m3nmo 3mbbhohngoob Jgbobgd bgmBg3camads Bgoagdmos 448 8ybamobaeb, 36
3rmphm3mmobasb, 2 Eobsthmabs s bymBgzthamgdal dmbsBogng bsbgmdBogmms 50
©93moboE00bash, 3G gmow ob.: Kaczorowska, A. (2011) ogdag, 33. 28; Schiitze, R. (2015)
0939, 33. 32-35; Schiitze, R. (2012) odgzg. 3. 38-41.

11 936m3mo 3mbbhoh ool domgdol Fgbobgd bgmBgztnmgdolb 306 ggmo 3gbmo.

12 0939, 89-7 3bamo.

13 0gd3g, 89-9 3pbamo.

14 0d39.

15 0gd3g, 39-6 3pbamo.

16 0gd3g, 28-g dpbamo.

17 0939, 33-9 3gbano.
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3mbLhopmgod dogmodo 86 Jgbmans, GoEasb Loghobzgmbs ©o
bogbhmebogdobbsdggmdohoghodgdgm Ggughgbonddgbombados
3oL Gohog0goosb 8boto o6 ogdods. 3603369mmgebos omygzol,
6hmd g3bhm3gmo 3mbbhogmgool 3hmgdho mogobo sdboms ©o
d9bgdom Bokdmowagbos Loghmodméobm bgm3gzergmgdsbls,
oo 3ob8o gogbowydymo ®sbsddbm3mmdnl 308bgdo o
gobamgdo, gedmygbgdgmo (Hg®30bgdo Byzd bLobgmadBogmms
dmgdomsgdggddo  oBgggs  bLobgmdBogm  bygzgdgbobhgpob
©o3okgzol  FodL, oy omozobmoge gobpse  gzbhmdymo
3mbbhodhmgool  pwobygmagolb  dobomowpo  308gBo.  odgwob
303m3oboky, Bgzcds LobgmadBogmgdds gosgbmdoghgl, ¢md
936m3gmo 3mbbhohgool owgol Ggomodsgosh 396hb3gddhogoe
06 gooBbEo!? o goeByzohgb gzt m3dymo obhgabogoal Jxém
78(h303699m™ gmMBom gobgomatgds. 83 308bom, 2007 Bemob 13
©9399096L 3033060l Bgzcds bobgmadBogmydds J. mobodmbdo
(3mbrhpaomos) bgemo dmabgbgb 9360 m3gmo 3ogdobob dgbobgd
bgm3gzémmgdobe ©o g3hmdgmo goghmoobgdol ©ogndbgdol
Jgbobgd bymBgzbrnmgdodo  ggmomgdol Jghobob Fgbobgd”
bgmdg3brnmgdol, hm3gmog dogmsdo 893000 2009 Bamal 3ok ggem
©939909Mb. 0go 3bmdomos 9.6. ,6ggm®3dob” bgmdgimymgdabs
©0 ,amobsdmbol” byemBg 36 gmgdol bobgmBmegdom.

mobodmbolb byemBg3hrpmgdom gonddes 9.6. ¢odéob by ydnéo
©o 936m3gmo 3033060 gedmgbooos gghmdgmo goghmasbgdg-
d0bo o g3ehm3mo 3033060l bodobmomdgdizotdge,? 3033060
80gbods Lodsrmembydogdhmods, gogohmmzgEs ©O ©BILho
3obo  3m33g¢hgbrogdo, gooBobhs gzhmdgmo 3obhmadgbiob
bogebmb3gdmm, badoyzghm, LoBgoedbgroggmm domengymgdo,
mbobosbymo  Logobmbdpgdmm  3hmygonds  ©idsphgdom
44 LgghmBy goghpgmes (boghom 28380 Eosbammgdomn 83
bzghmb 3mogegh), gadm3ymo 3ogdomol Lodgmdo ©sabybas
3ooBygghomygdol domgdol obsmo 3ggdoboddo, Aodmyomodws
boghom bogobhgm o Pboghmbmgdol dmmogogzol LyghHmdo
3038060b n3dommagbo Bothdmdowaggbmobs o g3tm3nmo boddmb
369800gbhol  obodEydmdgdo, g3hmIgmo  gogbhmoobgdol
©ogndbgdol dgbobgd bgmdg3egmyodol bobgmBmogodo
dgoggoms  gghm3gmo 3033060l @ybdgombodgdol Fgbobgd
bgm3gaHhmgdom, gghmdnmo 3633060l dobhome PRmgdsms
Jobrpoolb  dogbogds bLogomgdnmm  domal  dgmby  og@ob
bahohnbo ©s d8ygobom 0gdbs 3ok ggmowo bodsbmmal Gebgdo,
18 dgo0.: Schiitze, R. (2012) 0ggg, a3- 39.

19 Schiitze, R. (2015) 0g3g, 83 35.
20 3GEmoE ob.: god®ohady, 3. (2012) ggerm3nmo 30330mob bodsemsmao, 3. 22-24.
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936m3gm 303306b 8ogbods vsdosbol dobome Pgmydsmo
o mogobygmgdsms  g3bhmdgm  3mbggbgoody  dogbhmgdal
I8mYds, 3doboboBmghs Bgzto LobgmaBogmlb Jogh gghm3ymo
3088060006 gobgmol 3Gmgon®gdo s ©.3.

037080bgmo 3amdsbhgmdom, smbydmdb gzhmdgmo 303300,
GOmIgmog  93hm3gmo  goghmoobgdgdolb (gets  shmIyéo
9bgMa00b g3hm3nmo goghmoobgdobs) bodsbmsemadgdzgoobgl
Bo3moggb. 3038060l ©ombyBg 3oobByzghomgdgdo
mbEobsdymo  Logobmbdpgdmm 3hmiggondol (gghmdnmo
3033060b  Jgomeo) gobhagmgddo doowgds  (smbobodbogoo,
6Omd b3ggoomybo bLozobmbdpgdmm 3dhmpgoyxhs Bmgoghom
893mbz939030 godmoygbgds), 3o, Imoghmdsmedméobo
0068336 m3mmool dgmmeo 3md3gegdl bogbhom Logohgm ©o
2bsgmmbmyool dmmodozobs o bobbmolb bodsthrmmol bogddggody
bLoLeBsOPMMYdL Fmeol MobsdFGMBmmdol bgggthmgdo.

936m3gmo 3033060l dobomoo  doBobos  gzbhm3gm
bomboms Bméob pgdm dopdm 3ogdocmol Fgddbs, bowpsg
3oobyzghomydgdo 00dQ, dmgomogdgmo 0bhggbgdol
3omgamobBobgdolb bogndggmBy doomygds. 0dgoob godmdwaboty
3938060 bgmb 9Bymdb bombms  3gmomEmymos; ogogb
dob dmoget obgdymgdgdl (mogobymmyds, ©gdmagbogno,
bodermgmol 8gbsgbmds, sEedosbol mokbgdol 3ohogobygdo,
0©0800b0L Pxrmydgdobs s ®mogobyxrmgdgdol oggs ©s o.3.);
dmgdomogdggol bomogedmdb doermmaboznmagdol, nboghmbmgdabs
©o 0300783 gdob boghgl; 93dbgdl Jos doBomlb, mIgmaog
786pbggmymal  Jgbodosdolb  30bmdgdb  ©oddomsblbgdymo
93mbmBogyho  Bhpobs o  @gobgdol Lhodomydmdobomgal;
906dgol  ©obg®odobsgosl; bgmb  9Bymdb  dmgomogdgmo
brgam  obogdgdol,  3mbgndgbhnbotosbo  Lmgosmybo
bodoBGOm g3mbm3dogol Fggabol, goMgdmb ©oggsbs o dpagtMsw
30bg0m06gdsb, Bggé LobgmdBogmgdl Fméolb gzmbmdozyto,
bomgosamyho o Hgbhohmbogmo géhmoobmdol Fgdabsl; 3ohog
bggdb gogdokolb Byzto bobgmdBogmgdol Ipmbnédam  ©o
mobgzobhn® Ihez35mygbmzbgdol; ogeglb g3t m3ob gymbyegm
89933006 gmdsl;  ogpdbgdl g3mbmdognéd  ©o Bmbghotrgm
303306b; bgmb  9Bygmolb Loghmodmemobm  dsbpedom  dobo
ot gdnmygdgdolb  geghgmgdsl. 936m3ymo 3033060l
©o3g7ydbydgan bgem8ygcrpmgogoda ©Y3moh0ohgdymos
®0bgdymygdgdo, bmdgmog Jabob 3033060b bogddosbmdob dmaow
bobgmddmgebgmm 360biodgdl, gbgboo: sEsedosbol Pambgdal
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3ohogobggds, oogobngmgds, ©gdmzbshos, ®obsbBmOHm™dY,
bodsrogmol  7Bgbogbmds ©o oEedosbol Pxmgdgool, doom
dmbol, 7dgomgbmosms Pxmgdgdol 3ophogzobygds. 3o33okol
00 gdnmgogdoboghmmsBgazé bobgmadbogmmsboBmagsomgdsdo,
bowog NBGYb3gmym@omos  dmydomoddo, ©obz&odobsgool
036 domgs, Hmmgmobhmos, bodedmmoobmds, Lmmopsthmds
0 3035303000 O Joamob MobobBmGm™ds.2

21 936m3gmo  3033060b mobgdymygdgddy zdhpmow ob.: 8okosbsdgomo, a. (2017)
36hmgzhm3gmo bodmaopmgds gghmdgmo bmmops®mdobs ©s 0gbhmdol gotgdy,
bgam3obobBgmdas 3gd-33gtedy - http://european.ge/proevropuli-sazogadoeba-evropu-
li-solidarobis-gareshe/ (g3060b3bgmaem bobsbas: 07.01.2018).
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lIl. ggm3pmo 3038060l 3m33ghgbiogdo

936m3gmo 3033060l 3m33gh9bogdo gobbodmgmymos 3ogdokal
©o3g9dbgdgmo bgmdgzbrnmgdgdom®. g3bmdgmo  3ogdokab
3nbgzombatgdol Jgbobgd bymBgzcrnmgdol mobobldow, 3ogdoto
gamdb gdbgmpBoyd ©o Fghgpm 3mB3ghobpogdl. aodms
s30bs, 3oL goohbos Byzko LobgmaBogmgdol 3mgddgwgdgdab,
mmbobdogdgdol dbstreogghol, Fgsbgdol, gmmbobobgdal
3m339hgboe?.

99b3emaBoné 3m33ghgbgosl do3ymabydnm bggghmyddo dbmmme
936m3gmo 3033060 gxumgdsdmbomo  gobsbméogmmb
bLogebmbdEgdmm  bgmobygamgds. obgm bggbhmgddo Bgzéh
bobgmBBogmgdl Lo gobmbdEgdmm ogdhgool Fomgdol Mgmgde
960890000 3038060bgob bgostrmzol dm3mggool, b6 3ogdokal
bogebmb3gdmm sghob 033emgdgbhogool gdmbgggzedo.

936m3nmo 3033060l gybdgombodgdol Fgbobgd bymBgszbrp-
mgoolb 3g-3 Ipbmob dobggom, g3bm3ymo  3ogdokob
2dbgmnBondo 3m33ghHgbyove:

bodogm 3ogdoko;
30380600 oo 60860l @gubdgombotgdsbmeb o3zogdokg-
dmamo 3mbinhgbioob Bybgdob oggbs;

e 03 Bggto Lobgm3Bogmb dmbgihetrgamo dmanogogs, Gm3g-
mos bobgmadBogm gomyho g3éme;

e my386 B30l 3mmohogol ob gmgdgbgo, GmBgmog gbgds
Byamol dommmgoyco Ggbncbgdol 3mbbghgogosl;

e Loghom bodgbohdgm dmmohogo.

0360m3gm  30330mb  goohbos bsghmedmbobm  Bymobbdgdal
oEydol gdbimpBopdo  3m33ghgbgos, oy dobo  EOEYdY
30m30mobBobgdymos 3033060l bolobmbdpgdmm oghoo, ob
oEomgdgmos o 3m33ghabroolb gobbobméogmgdmec.

g gnm 3m33ghgbgooms bggghrmgddo bogobmbdwydmm bymoliy-
gmgdsl sbmégogamgdl, bmamég g3 m3nmo 3033060, 936 gmay
Bggho bobgmadBogmgdo. mydgs, Bgazé bobgymadBogmb Jgbhgnmo

22 gabm3gmo  30380kolb  Bgbobgd  bgmBgzbamgds o g3hmdymo  393306Mol
396gds0mbothgdol gbobgd bygmBgzenmygds.
23 236 m3mo 3038060l ggbdgombotgdal gbobgd bgmBgséhnamgdal 89-6 Inbeno.
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3™839hgbgool 3mbimghnm bxgyghmBo Logobmb3pgdmm og¢ob
8omgdob gxmgdedmbomyds goshbos Ibmmme 3680b, o 30330~
6ol Emby8g 08 Lyghmbmeb Eogegd0khgdom bo3obmbIpgdmm
odho o6 Bomgdgmo. 3038060l pmbgdy Yghgym 3m33ghgbgosl
3039m3bg09m bggbhmdo Jowgdgmo LogobmbIpgdmm og@ob
30793900l Fg3mbgggeda, Byzh bobgymdBogmb 33mog dogboggds
sbgm bgghmBo bs3obmbdpydmm domogamgds.

936m3nm 303306l goohbos Fghgymo 3m33ghgbpos 03 Logy-
6 mgdd0, Om3mgdbog o6 Fgogeglb gzt m3nmo 3038060l gubdio-
mbokgdol Fgbobgd bygmBgzhnmgdob 3g-3 (9gdbgmmBondo 3ma-
3909b30gd0) o 39-6 (d9303bgdgmo, Bogmmbobobgdgmo,
dbstroddgho 3m33ghgbogdo) Bmbangdo o Bgogogb odegg
bgm3gabhnmgdol dg-4 Ipbmmol dg-2 doboghogo. dghgnmo
3™3839h 9600l bggbmydb doggmomgbygdes:

doo doBobo;

bogosamydo 3maohozob ob sb3gddho, HmImgdbog ggzhm-
3mamo 3033060l gubgzombotgdol bgmBgibhrnmgds omge-
mobBobgdl;

e 93mbm3ogno, bogosmybo o hghohmbonmo ghmosbm-
39,

e bogmob 3gn6bgmds s mgzdhgbgs (3edmbsgmobos Bym-

ol dommmgogho Ggbydbydob 3mbbgbhgsgos);

306 93mb og3o;

HGbLb3mOGo;

HGobb-g3hm3gmo Jugmydo;

0696390039;

®030b953mgd0l, Nbogdombmgdobs o Jobmmmdbozymgdal

bogho;

e Loghom Pboghmbmgdalb ob sb3gdho, Hm3gmoy 2063 mg-
Mmool oE3obmob 8éol ozogdotgdnmo, opdge od
gohagmgddo, Hmamby gomzamobBobgdymos gzéhmdymo
3938060L @bgdgombodgdol gbobgd bymdgzhrymadom.

bgghmgdo, Gm3mgdoy o6 8oganmabgdosh gdbgzmmBoge ©o
dgbrggam 3m33ghgbiogol, GRgds Bgzh Lobgm8Bogmms 3m33g-
h9bgosBo. mydEo, 93dm3gmo 3033060 gmydsdmbomos Jgog-
bmb, dboko Eopdodmb Byzto LobgymadBogmgdol dmgddgogdgdl
6 3000 3mmAE0bsEns gobsbmdogmmb 3gdwga baghmyddo:

e 20boogge;
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0bybh®oo;

39D OO,

On6083do;

30bsmmgde, 3hmxygbogmogesddagds, sbomasdhomdal
bogdggdo o b3mepo;

e Jmgomogdgms ©o33Y;

e 5030bobHGOFoPmMo MO633FO MMM,

aotho 830bs, g3bmdym 3033060 goohbos 3md3ghgbgos Bgzd
bobgmadBogmms Leghomm bogobgm o Pboghmbmgdol dmo-
hogolb gobbedmgdols ©o 033mgdgbhogool dodsbromymgdoom,
Mol mogolb dbbhog dmogoglh 3emahgbymao, boghom mogospaol
dmmopogol Aodmyomoadgdab.

936m3gmo 3033060l  3m33ghgbogdo Jgbodmygdgmos gogo-
Ghomaogb 9.6, ,3mgbommdol  3pbdhob” LogpdzgmBy. 0d
d93mb3gg39030, GmpEgbog go3d0kob dobomspo bgmdgiby-
mgdgdom  gomgomobBobgdnmo ghom-ghomo 83mEobolb dobo-
mbBg300 d90mydgmos gz3thm3nmo 303306haob dogh dmgddgogdol
3obbmbzogmgds o 3ol 03g306m0 domongmgds o6 goohbos,
936m37mo3m3oboobBobopowgdobsosegzémdymodetmaedgbhob
®0bb3mdolb boggydzgamdy gz mdymo  3ogdomobogol 3md3dg-
habgool Boboggool Fgbobgd gowabyzghomgosl ghmbdoo omgol
936 m37mo 3033060l boddm.

936m3nm 30330606 o6 goshbos 3m33ghgbool doboggdol 3mad3g-
habgos. Fgbodedobow, 3m33ghgbiogdo, Gm3mgdoy gzt ™3y
303806L o6 od3b gowoggdymo, Bocdmowagbl Byt bobgm-
3Bogmgdal 3339¢hgbingdb.

936m3gmo  3og30ko  3m339¢h9bogolb (gothwos gdbzmyBonéo
3m339hgbgogdols)  obmbgogmgob  Lpdboopbdmdobs o
36 m3mbonmmdol 360bgodgool gotmamgddo. biydbopoghHmdol
36063030b ®obob8o, g3bm3mmo 3038060 03 Lgghmyddo,

24 3bob0Bbog0s, M3 g3t m3gmo 30380Mmob Jgbobyd bymBgztnmgdol 42-g 8gbenol 8y-7
3o6oghegol (9.8. ,boghom mogospgob 3369ho”) 0obobdow, oy Bggho bobgymaBogmlb
HoG0H™G08g 3obbmdEogmogds 0ok omgdnamo mo3dbbas, 3038amab bbgs Byzho
430946900 3omEgdnmbo 86036 ®sogz0sbmo domobbdgzol @okamgddo Bbbzghdm
bobgam8Bogmb gomBomb 6530b3ogho Lebolb (8om BmEol bedbgobm) ©sbdstgds.
ondge, boghom mogoogaol 396dpob bLogydzgmBy aobggmo ©ebdamgds Pbos
Fggbododgdmeyl: goghmoobgdgmo ghgdol mGaoboBdsgool Bgbogdol 51-5 8pbeb,
6Om3gmog boghmsdmbobem bsdsbhmemBo s©agbl domol zo8mygbgdaol godmbsgmal
998mb3gg30l; B @ommgom-shmobhogado bgemdg3égmydaly ™®asboBsgool
80806 bobgm8Bogmgdol 8ogh 653086 FomEYdNmgdgol; 3038060l Bmgoghmo
bobgm8Bogmgdol gbog®dmbmgdobs s megEezalb 3mmopozob b3ggoxezn® bobosmb.
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OmImgddog gdbimpBongdo  3mB3ghgbgos obh  goohboy,
18mgdsdmbomos 08mgdgomlb dbmmme 38306, oy ©obobymo
80860b BorBgge 303T0kol ©mbydg Pxbdm gxggdhoobo obab
dgbodamgdgmo, goby sEaommodogo, Gggombymo, b
39bhGomybo  bgmobygmgdol ©mbgdg.  bypdbooygbmdal
360bgodol  Jobhmydnym  gedmyybhgdody  Bgrodbgozgmmdsl
96m3bnmo 306 modgbhgdo sbmbngmydgh. 3Gm3mmEonmmdal
300bEodol dobgzom, 3038060l dmgddgydol gm®3s, Jobsskbo,
bodobbo o6 Wboo ogmb 0808y 3g¢o, 30bg gb dmzomgdgmos
dobomowo bgmdgszbnmygdgdom gomgamobBobgdymo 3086980l
dobombygoc.
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IV. ggom3nmo 303306l dobomowo abbhodhpdhgdo o
mbgobmgdo

936m37mo 3033060b gohagmgddo 30380600l 308bgdol, mobgd-
7mg0900b,  3m33ghgbgogool, Ledsbhmmob, Bmgomogggoobs
oo Bgzbo Lobgm3Bogmgdal obhghgbgdol ©oggol gogdokal
0bbhodyghgdo obmdgogmygdgh. 0bbhohahgdo PBGHPbzgmymaygb
3038060L 3maopozobs o 3mgdggogdal 3m3gegbimammosl,
989JdH0sbmddL, 9Byz9hmdsl s gobahdmdsmdslb. ggéhm3dnmo
3088060L ogndbgdol Jgbobgd bgmBgsernmgdol 3g-13 3ybmal
®sbobdo, 3833060l 0bbhodhphgdes: gzt mdgmo detmasdgbho;
9360m3gmo  boddm; bLoddm  (g3dm3nmo  3ogdomob  boddm,
303806olb Loddm); gadmdyamo 3mdobos; gzdm3nmo 30330bhab
dobronmadbozgmagdol Lobodobhmmm; gghmdgmo gbhomyéo
d0bg30; d@odhmbms bobodobhmmm. mommgnmo  0bbhodhdo
dobmgolb 3033060l  ©odxndbgdgmo  bgmBgzbnmydgdom
80b0gg0gmo 3m33ghgboob getamgodo 8mgdgmgol. ggém3namo
boogm gobboBmaghogh 0bhga®ogool 8mBagomb, 3ogdakol Lodgm
Bo6rdmoagbl o opogh Bggh LobgmdBogmms obhghgbgdl,
936m3gmo 3m3obos gzbhmdgmo 3og3oéal 0bhghgbgol, bmmm
936m3nmo 306 maedgbho Bggh LobgmdBogmms dmgomagggdol
0bhghgbgdl,  gzdmdgmo  30330bol o mmBbazymygdol
bobodsbmmm  PBOPb3gmymgl 3033060l Lodobmnmob
30b3omhgdobs s  smbOHPmdsl, sPopmbdms  gzhm3nm
bLobodetmmmb g3obegds 3o38okol gobobbybo bbb gdol
botggol Fgdmbogmygdolbs ©o bokggdol 3obmboghgdobs o
303bmdMomdol, domzghol gambmdondo botzgol d938mBagos,
bomm gzbhm3gmo 3gbhGomybo d0b30 gobboBmghogh o
obmhgogmgol 3038060l 8mbghotgm dmmohogel.

8603369mmgobos 0mdgol, tm3 30330680, mbgsbmms bobhg-
3080 o6 3MLgdIMAL bymobyxmgdol ©obsBomgdol gmebo-
3060 dmpgmo, Gmdgmog gPmobbdmdl  bo3obmbIpgdmm
bgmobygmgdol dobhmodgbpol, owdsbénmgdgmo bgmobyg-
mygdolb  dmeghmdol, ob LobgmdBogmb dgmenkol, bmmm
bobododmmm  bgmobygmagdol  bsghmm  bobsdobdommmydol
o bogmbbhohggom Lobedsbomml Bogéh gobbmdogmgdasb.
07339, 3033060l mOzsbmgdl Fméob dmddgrgol obbiogmzonéo
domobbolb 399060830, bm3gmog mommgym memasbmb 830l gdl
dobmgolb 3033060l  ©odxndbgdgmo  bgmdgzbnmgdgdom
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3omgomobBobgdmmo 3mB839hgbgool xotamgddo 3mddgmgools
©o bbgo 0bbHohyhob Pumrdsdmbomygdsdo Rothgzobasb mogal

89398900b 3omEgdgmgoob.?

936m3nmo 3033060l b 3obmb3ydamm dogmogamgdslb gogdokal
bLodgm s g3d™m3nmo 306 msdgbho sbmbogmgdgb, Gm3mgdag
G EobsOYmo s bdgosmyéo (bsgmbbympogom s mobbdmadal)
bOZebMbEgdM™ IhMmEgEYMolb Gohamgddo 0mgdgb gzt m3nmo
3033060b bo3obmb3gdmm oghgdbe ©o domzghl. ggzdhm3nm
3™3oboob g3o0bhgds 303306hal, Gmagmby 3obhzgmomo, 93 gmay
dgmG oo bodobhmmol ozob gomogdnmgds, 0go dmbogmEobal
7893L Bg360 bobgmBBogmgdabs s 3ogd0kal mtgsbmgdol 8ok
3938060L bLodothmmob 083mygdgbpogosh. 08sbmob, gghrmdym
3™Bobool  Lo3obmbApgdmm  obogoshogedy  Bmbm3maoo
3o0hbos, 0go 3o3docol Loddmbs o gzbmdmm dobmodgbhl
Bodrnoagblb 3038060l bLogebmbdpgdmm odhob 3 mygdhgdbs ©o
d09290hob 3Gmgdpl. gzt m3nmo 3033060l Johomadbszgmgdol
bobedobmmm gzt m3gm 3m3oboobmeb ghmo dsbmdogmgdl
3038060b  ©odgydbgdgmo  bgmBgibramgdgdol  3og3okab
0bbhohahgdol, ®OObmgdalb, bLosggbhmgdobs o  Byzho
bobgmdBogmgool dogh  Fgborymygosdy Bgedbyogzgmmdsl,
93mm3gmo 3o330mob dobhggmomo o Jgmboo bodobomab
03m9bh e obhghdbghogosl o 0dggzeomor P3G Pbggmymal
Bg36 bobgm8Bogmgodo 3033060l bedsbrmmol 3m8maggbymosl,
00630836 nmmosly ©o ghmosbmdsl. gzbhm3dnmo bsogmb
gobamgodo  gazdhmdgmo  boodmb 3MgBowybho, gzbm3mmo
3™80bool 36hgBogbho, Loghmm bogethgm s Pboghmbmgdal
dmmohogob bgghmdo 3ogdoéal gdommabo Bocdmdowagbgmo,
bobgmdBogm ©o Bmoghmodolb dgmonbgdo gobbobmghoggb
936m3nmo  30330kol  Lodobom ©o bogetgm  dmmohogol
dobome, bobgmddmgebymm odobhmymydgdb.

1. 93 ™3ema 306modgbho

936m3gmo dohmodgbho Boerdmomagbl ©o opogh gzém3dnmo
3038060b 3mgomagggool 0bhgérgbgdl. dobo Bygzdrgoo sobhgzosb
306030600, mbsbBmdo, bogmggmmom Lssbhgzbm Hgmgdol
bogndggmBy 3033060l dmgomasgdggdol dogh.? 3obmodgbholb

25 0bbdhohgon®o dsemabbol 36063038y 3t maem obogmgm: Chamon, M. (2014) The Institu-
tional Balance, an lll-Fated Principle of EU Law?, Smulders B./Eisele K. (2012) Reflections on
the Institutional Balance, the Community Method and the Interplay between Jurisdictions after
Lisbon; Jacqué, J. P. (2004) Institutional balance, 41 Common Market Law Review, 33. 383-391.

26 2360 m3mo 3038060l gbdombotgdol Bgbsbgd bymBy3bamgdal 223-5 Ipbanal
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36R93bg00 hotmyds 5 BgmobBowBo ghmbgem. dsb3o sgpondo
bookhg3bm Pxmgdol bogydzgmby dmbsBomgmogh 18 Bganl

domBgymo dmgdomodggdo (03b¢H&00do - 16 Byemb domBgymo).

936m3gmo  3obhmodgbpolb Bgzbhms Gompgbmds gghmdym
306modgbhdo, Bgzc LobymdBogmgdl Bmeob debopgdo
3obsoBomygdnmos dmbobamgmdol Gomegbmdol dobgogom. 2013
Bamob 1 0g3mobedeg, bobsd bmdgsphos 3ogdodBo 28-5 Jagybow
3o6g3hoobpgdmps,  gg3hmdmam  3obmodgbhdo  ombydym
dobpohmo  Mompgbmds  754-b  Fgoeanbos.  Jgbodedobo,
9983m3 sgdedho bmégohoobomgol gobggmazbomo 12 dsbwodo
o Bgghms Gompgbmds 766-3y aooBskes. mobodmbal
bgmBg36mmgdol dognodo Jgbgmom gzbm3dgano 3obmadgbiol
Bzt 3ogdbodsmyto GomEgbmds 751-0m gobobedmgthos, mydigo
2009 Bgmob 0360b30 Rshobrgomgem bodebamodgbhm obhggbgddo
08 bmMBob 8dmd3gmgds 396 dmbghbrs, GowEasb mobodmbob
bgm3g36mmgds dogmsBo dmaggoobgdom, 2009 Benob 1 093930960
93000. dgbododobo, 2014 Bmolb Lodobmaedgbhm 06hg3bgdals

399g3  93Gm™3ym  3obmodgbh3o  oMbydgmo  saomgdal
MomEYbmds dgogoms s dgdgod s 751-3wy.?’

936m37m 3obhmadgbhlb gooBbos bodo dodomowo 3m33ghgboos:

e bo3obmbAgdmm domongmyods - o6 medgbho o 3ogdo-
6ol boddm ghmmdmogeE dbm®ogmgdgh bogebmbdwyd-
mm bogd300bMOSL S 0 gdgh Lo 3obmb3gdmm dghgdb;

e 936m3nmo 3o30kmal mmgebmgdobs ©o 0bbodhphgdol
bogddosbmdol gmbhGHmmol  Pymgds - 3ob3sbghob
Bobody 0bgoMndzomeydnmbo sMoob gghm3dnmo bodgm,
bodgm, bogohgm bLogddgms o PLogdmbmgdol dmmoagogol
bggbhmBo  3ogdokol  Pdomangbo  Boc3mBeggbgmo,
93mm3gmo  3mdobos, ogodhmbms bobodobhomm o
39bHOOmYEo d5bgo.

e 936m3nmo 30330600 dom2ghob Jomgdedo 8mbsBomgmools
©o bokzgoBg 3mbhmmal gobbmérogmgdol ygmgds -
306 madgbhb gz m3gmo 3038060l d0729hob Bomgdsbmob

306 39mo 356836 8Q0.

27 936m3mo 306 msdgbhol mgogosmmdo sgzombadygmagmos d. Lposbdnmgo
(LogMebggmo), mndge 8ol gooRbos sdshgdom mEo saombadymagmo déaybgmbs
(dgamaos)  ©o  aydbgdopéado  (amydbyddndao).  LHGobdyhado ghmo  Bwmob
306803mmd530 306mMdgbhol dmgbodgmo bybogdo 12-396 08smmgds. ©sdohgdoma
bgbogdo, Gm3mgdoy gbgds LodoPzghm Logombgdl ©s LsgmBohghm Bgbzgocgdl,

HoM©gds d60ybgmBo.
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8030678580 80boggomamo ogd3b 360336gmmgobo gbdios,
6o 3odmobohgos Lodmanmm, Jgdozsedgdgmo bodopzghm
36hmgdhob Bomgdado, ob gotrygmasdo.

1.1. g3érm3nmo 356mo39b@ab bogzsbmbagdmm domoggmygds

936m3gmo 3038060b bogebmbdpydamm sdhgool domgool gbhrom-
ghmo dobhomowo gJobodBos mOobosbhgmo bo3obmbIpgdmm
36hmggon®s, Gmdgmog  d9g3bhgmgy  L,mobogomobyzghomygdol
36hmpgendob” bobgembmegdom N 3bmdomo.?
mbEobosbymo  Lo3obmbdpgdmm 3hmygon®ol gobhgmgddo
936m3nm 306hmadgbhlo ©o LeddML bogebmbdwydmm og@ob
domgdobomgol  dobodgdgmo oz  mobodebo  mgmydgdo.
obobo LOPmo  MeboLBmO MO0l 306™69380 sbmdogmydgb
bogebmb3gdmm vgholb 3hmgdhob gobbogmgobs s domgdsb.
30380600 Lo 3obmbIEgdm™m sghHob 938G ogmgbmds mbEabotymo
bo3obmb3gdmm 36mEgendob gobhamgddo doomgdo.
0dobmobogy, 93bhm3nmo 3obmodgbhol ebbdmdss bogobhm
03 LoghmOdmmobm bymIgzcnmgdgdol ©oEHool momdsdy,
hmIgmos Jobsskboy gdsgze mbobostrymo bo3obmbdpgdmm
36mEoEYcol gobhamgddo sbobganmohgdgmo bagghmgdol
Rodmbomgoando.

dogbgesgoe 93dm3ymo 3og3okolb bsgobmbdgdmm odhgdab
oo N3hogmgbmdol mbobsérmgm bo3obmb3ydmm
30 mEgyhhgdol xgobamgddo domgdobs, smbgdmolb Laghmydo,
303mbsgmobo 993mbggz900, boog bo3obmb3ydmm
odhgdo doomgds LogmbLbympogom 3bmggonéol dgdebodadob
303mygbgdom. Logmbbympogom 3bmEgogbol gobzmgddo
Bodmygbgdgamo  Logobmb3pgdmm  obogoshogol  Fobowgdoc,
G mIgmog gbgdo 3603369mm3gab dmmohogn®, ob
0bbhodggombomye  goeByzghomgdgdl (3og.: bmgosmyéo
boghobmygdobs o @izl Lyghmbmob ©ogzezdotmgdgm
0ghgdb), opomgdgmos 3ocrmodgbhol mebbdmos.

3Msghognmo  mzombobhoboob godmdpabstyg, gzthm3dymo
3obmodgbho  3ogdobol  Logobmbdpgdmm  bogddosbmdol
303md6o3909m domasl Boc3mowagbl, smbodbymo gmobogds
obeog 08 gogdh3o, ™3 3m3obool ymggmBmonho 3mbbgbgdol
(6bgo®08ol) dmb3gbobsl, ogo ghomo dbéog, gobobomogh od

28 80600603300, 3. (2014) Gmam® gbgdsombotgdl gatm3dnmo 3033060, mdomobo, 33.
36-37.
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8030 mymgdgdl, Lowog omgomgdgmos  Lo3obmbIpgdmm
6931906 900b 86LYdMdS s Jgme g db&og, 3m3obosb JmnBmogdl
sbobgggmohgdgm bggbhmyddo bogobmbdogdmm obogoshogol
39937303900b396.%°

1.2. g3bhm3gmo 3033060l ™Eaobmgdobs o 0bbhobhnhgdal
bog308bmdab 3mbhammob Pgmyds

936m3gmo  3obmodgbho 3ogdokal obbhodnhgool (geto
936m3gmo 3033060l o omdboznmgdol  bobsdstmmmb)
3o3mbhhmmygdgmo  mbgobms.  8obo  Bogmbhthmmgdgamo
3nbd0gdo Hol8mpybody ob3gdpdo godmaboggds. W3ahzgmgl
gmamobs, Mmpgbsg 308obothgmdl  3mdobool, Gmagmé
3MmMga0Pho MG aebmb obodgbs, 3ot madgbho 0bdgbl 3m3oboob
36 980gbhobs ©o Bgzbmdol 3obmowoggdol BmblLgbgdgol
(3m3oboob  36gBomgbhobs o  Byzdmdal  3obposhgdo
obobgmgdymbo oko0sb Byzh bobgmdBogmms dogh). dabo
®obb3mdol gotgdy 396 Rodmyomodwgds 3mdobool Lnmo
8980039bmmds.  dgmérg  3Bbkog, gmdobos  Immodhoindow
0bgok0dgzomEgdgmos 3obhmaedgbhol Bobodg, Goy Fgbodedol
d9dmbgn390do0, 306 odgbhol dogh bdomo mM3ogo
786 03mgbmdom Pbomdmmool godmbogosdo gedmoabagde.
0dggeto Lodshmmgdbogo bogypdgmol omOLydmIcLsl bpgds
6o 0bpogousmybe hmdgmodg gmdoboob Bgzhol, ey
borgmo  Fg800agbmmool  »obodEydmdosb  goeygbgdo
(3mmgaog®o 30bbobdggdmmdol 36 0bigndo).

76mImMmd0l godmpbomydol gotws, gatmdnmo doéhmoedgbho
sbmégogmgdl g.6. ,Odom” 3mbhommb, Moy gnmobbdmdl
gbhoo 3bkog, 3m3oboob Bogh Gganmobymop gogdogbomo
06306 03gd0l 8g8mB3gool o dgmbg dbtog, 3obmedgbhob
Bg3hob pxmgosl - gzgbm3gm 3m3oboob 30dobhomb Bgdotoa, ob
Boghommoomo Jgzombgom.

936m3gmo  dobmodgbho ogbhgmgg dmbophmbrobal  3Bgzl
936m3gmo  30330Mol  LedFmL  LogdBosbmdol,  ghdme:
306madgbhol Bgghgdo 3o0g3okol LoddML  GggymomymoE
80306 m039b Bgbhrommdomo o Bgd3oéo Jgzombggdom; ggém3nmo
3088060L bodgmb 3G gBogbho IPdogow gbBmgds dmgbstrym
bgbogdbs o dmboBomgmdl 3860336gmm3zeb Lodobmsedgbhm
09009030,

29 0939.
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donbgeogom 030bs, Hm3 boghom bogobgm s Phoghobmgdol
dmaogogol bggbmdo 3oobyzghomydgdol domgdol
18mgd83mbomgds Abmmme boddmb goshbos, 88 Jodsbmnmgdom
306 modgbho 30g30kol bodgmbmob Logdeme d3opdme ©
0bhgbLogd e gmmmEobobhgol.

306 madybho Pumgdedmbomos doommb Bggto bobgmadBogmgdal
hadobhme 008y Igbmzghgdo gobogndo Sodabs o hygobhcogool
saomol dgmbg opdoogmo 3oholb bLoBogoto (3ghogos) o
dg9bod0dobo bodsbomygdcogo mbobdogdgdol gebbméogmgdom
89gd86sl  L3ggoomybo  bogedmdogdm  3mBohghgdo, MO®Y
308m33900mb, godmoggmomb 383806hob bodobhomob pebmggzol

gogdhagdo.

936m3nm 306modgbhlb Lodgomgds odsb bogmmado 886gdo ©o
gbgonmydgdo ggrmbsdohgddgssgogbodmb. bedodob gobbbody
3n©dogo 30063930 g3 m3nmo 306 maedgbhob 36 gBowgbio. 0go
936mbododhob rol Bgbtogom gomgamoabBobgdnm bogombyddy
Botoagbl dommodgbhol dmboBégdgdbs ©s 3mbigdhnomyd
bgo3agob.

1.3. 936m3nmo 38330kl donzgdob domgdsda dmboBogmgmdobe
0 bot 33089 3mbhOmmab gobbmdgogmgdob ngmyds

936m3gmo 3033060l Bmogho odohzgho 3obmodgbpobs ©o
3038060L bodgmb Bogh ghmmdmoge doomygde®. Jobmaedgbio
domzghob  3bmgdhb ™o  ®obJodpyzbmmo  3mb3gboom
a3obobomogh. 080bomgol, &m3 dogzghob 3bmgdho Fgzowmgl
dogmoBo o gobogl mgogosmydo domob 3dmby ©m3ndgbho,
o930 gdgmod  gghmdymo  3ohmodgbholb 36 gBoogbiob
bgam3mBygHo. gobs 8d0bs, ggtrmdygmo o6 modgbhob bodonzghm
3MbhGHmmob bogombomes gmdaggho 3mbhhmmb 5Bzl bodoyzghm
LobLEgdob 0BbmdG0goE bothzz0b F08abatrgmdsb.

30 936m3nmo 3033060l domzghob Bowgdol 3OmEYEIGOLmeb ©o3egdatgdom ob.:
80600663300, 3. (2015) g3drm3gmo 3ogdocmob badsbommalb 3bmdsmoa, g3. 9-10.
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1.4. ggrm3nemo 3o modgbhob 3hgBogbho

936m3nmo 3omhmodgbhol 36 g8ogbhl 2 Bmoms ©o 6 mgob
3000, bgmobomo obhgz0L N@mgdom, bdoms sdbmmyh o
98Ms3mgbmdom obhgab gzdmdgmo 3obOmodgbho. ggthm3dymo
306 odgbhob 30 gBogbo:

e bgm3dmgzobgmmdl 3obmoedgbhol 3amgbsbrgm bLgbogdl,
dmmohogn®o 2378900L 360 gBowmgbhgdol 3mbggégbiool
©8 306 mddgbiol dondhmb bbomdgdl;

e Bobdmoggbl g3dmdpm 3obhmedghbhl Ledsbommgdtdog
96009Mn™d33d0;

e Bocrdmoggbl 306msdgbhl boghmodmeobm ghmoghmm-
d90630;

e 936m3nm LodZmb Jodobmsgh mommgymo Jgbgzgodoal
30306 m3039 o Bohyoagbl gzdmdymo dobhmaedgbdhob
3mBogool wob Bybtogdo oMLydgm Eomgignm Logom-
bgdmob ogegdothgdom;
bgmb oB9HL g3t m3ynmmo 3033060l dogzgh;
bgamb oBghlb méEobstrgmo 3bmEgogéol gebzmgddo
Bomgdnm Lo 3obmb3ogdmm oghgdb;

e 3dmboBomgmosl omgdl 3038060l dobomewo bgmBgzérm-
mygd9d0b gosbobzgol 80860m dmBzgnmo 3mbggégbioal
bLogd300bmosTo, o 83 gm&Iopob Fgbgzg® o8y BocIm-
©agbombo  86M0ob  3ogdokol Bgzdo bobgmdBogmgdol
dobobhergdo.

2. 936m3gemo bodgm

936m3gmo  Loddm  gghmdymo  303806h0b  0bbhohho©
mobadmbob bym8g3hymygdom godmpboms. 0go dgagds Bggto
93996900l 93ommgbo €obgol ebsdgdmdal 30égdobgob -
bobgmdBogm ©o dmeghmdol dgmoycgdobagsb. gzéhm3dnmo
LOdFML Gokamgddo Lobgmdbogm o dmezhmodol dgmencgdol
Jgbggdgdo 3omgboomymo Bmob gobdegmmosdo bym dgocy
4-396 0306 mydy, OmIgmbog sbyag gbB®gdnsh ggthmdymo
3™30bool 36 9B0gbho s bogothgm bagddgms o Phoghobmgdol
dmmogogol bggbhmdo 3o3dokob pdommybo Bothdmdowagbgmo.
30007©gd9m d53mbgg3gddo, Fgbodmygdgmos ©odsdhgdomo, ob
60gaohgdg bbomdgdolb godotmgs.
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936m3gmo Ledgmb 3mB3ghgbgosl 3ogdokol Bmgowo dmgno-
ho3a6o 30856hmnmgdgdobs s dGombopghgdol gobbeBmgeo
Bo6rdmoagbl, 0go 3038060l gobgomatgdol dodomamo 083 7m-
bos. ggrm3gmo Ledgmb Jgbggdgody 30gd0kol 3m83ghgbgoal
bgghmgdb Bognmzbgdym bogombgody Bmagowo  bobosmab
d0dohmymydgdo, 3Mombohghgdo o  Lbobgmaddmgebgmm
360bEndgdo 3mbbgbbybol LogydzgmBg doomgds. 3mbLbLyLL
Loggdzgemdy Jomgdgem aoEeByzgHomedebmeb ©egegdatgdymo
dmmbmgbgdo 30bbbgogmydo 96 mb3oo dobomgdo
3oobyzghomgdobmgol opaggbommo Bgbobgeb. oy ghombdow
dobomgdo goebyzghomygdobmgol Lsedobhms yzgmes Bgzhob
®0bb3mdy, 3mbLgbLYLobmgol Bmagotns, hm3 shighmo Bggto
bobgmBBogm 86 ogmb gooBygzghomgdob domgdob Bobssmdoggo.
936m3gmo  bodgm  oh  0pgdb  bogebmbdmgdmm  8g@gdb.
936m3gmo bLOddML gm®Ioh3o doowgds gowebyzghomgdgdo,
6 mIgmBog 0gbhoxgogodgdgmos gghrmdgmo 3033060l boddmdo
3obbobomggmo bogombgdo.

936 m3mo boddm gobbobmgmagl gzdm3ymao 3ogdamal bogstgm
3manohogsl, bognem 3ob 3ogh 3gdpndeggdgmo bobymddmasbgamm
360b303900L gobgomokgdobs ©o 033mgdgbhogosl 3ogdokob
Loddm sbmégogamydbl.

936m3gmo Lsddmb Bgbggegdl 063930 ©o bymaddmgobgmmol
36 980gbho, Gm3gmoy d0bhgzs g3bm3gmo bodgmb dogh
bdomd ggomogogogdo Pdcogmgbmdom 2 Bmom ©o 6 mz0b
3000m, bgmobomo s6hg30b Pgmgdom. ghmo s 0gogg 3060
36 980gbhor Jgodmgds Bgoodge s0bhgb Bbmmmeo mb2g6.
936m3nmo  Loddmb 3MgBoEybhlb PBmgds ob odgb ggegmb
96hmgbnmo ®obodydmds. 03 Jgdmbggzedo, oy gzbhm3nmo
bodgmlb 36gBogbholb dbosb sogomo ggdbgds byMombym
3003EMmAdL, 9g3dm3gmo  boddm  Pgamgdsdmbomos  bdomo
389mM0g30307M0 P86 ogmgbmdom 36 98009bho mobsdydmdawab
30000Yygbmb. 030 bognometo gmyosdmbomgdgdal

3obbm®zogmgdobol gomegdgmos oygmb doggzghdmygdgmo ©o
©odmy30090gmo. g3t mdgmo boddmb 36 gBogbho:

e 063930 ©o bymddmgobgmmadl gghmdgmo bodgmb Lbom-
3gob;

e 936m3nmo 3m3obool 36 980gbhmdb ®sbs3IOhmImmdom
©o Bmago Logdgms boogmb Logdosbmdol gomgemob-
Bobgdom, 936 bgzgmymalb ggém3nmo boddmb bogdosbmdal
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789390H™0sb, 3obgtrdmdomdol;

e 936m3nm boogmBo bymb PBYMOL gHM0sbMmBobY o 3mblg-
BLxLOL BomBggol;

e 936m3nm 306mobghlb Bobyoagbl dmbbgbgosh gghrm-
3mo Leddmb mommygym Bgbggdedy gobbomunmo bsgom-
bgdob momdeby;

boghom bogothgm ©o Pboghobmgdol dmmohogzolb LagghHm-
bLoob Eoge3dohgdonm bLozombyody LobgmadBogm, 8b dmeghm-
d0b  Jgmop®gdol  ©mbgdg  39380bb  ggbmdymo  bsogmb
36 980gbho Boc3moagbl, mpdge 88 Pxmgdsdmbomgdal
30bbmMzogmygdolbol ogo o6 bymygmagl Logobhgm bLoddgms ©o
abegbembmygool dmmohozol byghmdo 3o3306Molb ndommgbo
Bo6dmdoagbamoll 3m839hgbiogdb.

3. 93m3gemo 30880kl bodgm

936m37mo 3038060Lbod§M (3039060l LdGM, sbbsdgm) 3033060l
9bgbgosmyco goobyzghomgdgdol 3odmgdo mbgsbms. 3obdo
Boédmpagbombo o60ob Bggho bobgm8Bogmgdol obobhcgdo.
boogmb gm®Boh3o godedmynmo Jgbggodgdo doBbow obobogl: 1.
bo3ebmMbgdT™m 0bogoofngzgdol gobbomgsl, dsbBo gzmomygdal
Jghobolby o bo3obmbdgdmm ogdholb bLobom dowmgdol; 2.
Bzt  LobgmdBogmms dmbolb  ©oggadomm  Ggam®dgody,
a3obbobmGgogmgdgm  dmgd3gendgddy  3mmbEobsgosl; 3.
936m3gmo 3033060l bogodgm dmmohozolb gobbobmghab.

3033060b  boddm o BoMdmoggblb mmggond  mEgobmb
©o dob Jgbzgo®gddo Ipwdogzo ghomo s 0go3g Lygghmb
80bobhtrgdo 96 0wgdgh dmboBomygmdsl. boddmdo dmgddgogol
9.8, .3mbgogytsgool 360bgodon”, Gm3moal dobgogom, bLsogmb
bLbEm3gody o3s oy 038 bLygbhmb dobobhthgdol obB&OS
©odmgzoEydaymos  gobbobomggmo  Logombgdol  JoboskbYy.
936m3nmo  3033060b bodgmTo 8bLYIMIL 10 3mbgogndogoo,
Om3gmmogseb ghob ms332mdstgmdlb bogstgm bsgdgms o
bogmdmbmgydol 3mmopogzob byghmdo 3o3dodob ndsmangbo
Bo6dmdoagbgmo, bomm ebs®Rgblb Loddmb ™mogdzEmdomy

93995b60o. gbgboo:
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e Logotgm bLogddgmo Loddm - ©8332Mm3dbgmdl bogsthgm
bogdgms o PLogdombmgdol Immopozol byghOmBo
30380600 mdsmegbo Boédmowagbgmo;

Bmgoo bogdgms bodgm;

930mbmB03nM o gobsbbyd bogddgmos bodgm;

©obogddgdol, bLmgoosmudo dmmohogol, 263G mgmmooby
8 bodm3bdobmgdamm bogdgms Loddm;

o HOsbb3mdhol, hgmyamdgbogsgoobs o gbghaghogamo

M gbycLgdol bogddgmos bodgm;

bemgmolb 3gn&bymdabs o mgzdégbgol boddm;

306 g3mbozomo boddm;

0gbhogoobs o Bobogsb bogdgms boddm;

3mb396gbigool bogombms bodgm;

30bsmmgdol, sbogngsBhmdal, 3madndobs o b3mdhnm

bogdgoms boogm.

9360m3gmo  3og80kmol  boddmb ™mogdzpmdohyg bsobgmdBogm
ogamgds 6 ™3980 ghmbgm Gmpsgool bogpdzgmdy. gzh-
m3gmo  bodML 36 gBogbhmob Jgwmokgdom LoddmlL mog-
dzmdotmol  pgmgdsdmbomygdgdo  bogdeme  Jg8muoymoo.
dobo Gmmo dbmmme bLoddmb Fgbzgcgdol m&gsbodgdoms o
®03920m3s6gmd0m g8mogotzmgds. 36083bgmmgsebos 0mggol,
Omd bodgmb bogddosbmool gebg&dmosmool, PBYzghH™mdabY
©o ®ob303Eyzbrgmmdal PBeHbzgmbogmagom BobsbBsé skl
3obboBmgbhmmo  méo  BdmBogomo  mogdzmdstyg  J3gyobe,
GhmImgdoy  d3opbme  ©  0bhgbboghep  gmmdpobohgdgb
3mddg 0332m3oMgbmab. obobo ghomdmogow dgodndeggdgb
boogmb 18 mgob bodmgddgom 3 mahsdsb.

3088060L boddmb goohbos Fydwgge dobomowo PRWYdsdmbo-
myde:

e omgdlb g3bmdymo 3038060l Lodohommgdboz  ogdhgdl
(8oog060 bo3obmbIgdmm mbrgsbm);

e smmbeobogool 9Bggb Bgzd Lobgm8Bogmgdl Jmemal
bbgoobbgs bLagghmBo 3mmoogolb gobbmedzogmgdsl, dog.:
93mbmBo 36 bggbhmBo;

o boddm, g3hm3nmo boddmb doge aobbedmzbymo bLob-
93dmgobgmm 360bgndgdol gomgomobBobgdom, ©bgo-
06yl gzbhmdymo  303306hob Loghom bLogobhgm o
bogHmbmgdol Smanohogol;

e omgdlb gowobyzghomgdgdl Loghmedmmobm medgsbodo-
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3090006, 8b dgbodg LobgmBBogmgdmob LoghHmedmbobm
g obb3gdgool o@gdob momdedy;

e bod3m o g3t m3Pmo 3obhmadgbho ghmmdmoagoE 0mgdgb
3038060l 607390.

3.1. b3 396Mb3Eydmm Mbagsbm

936m37mo 3033060l Lo gobmbdpgdmm odhgool oo boBogmo
3033060b  boddmbs o 3obmodgbhol dogh ghomdmogow
mbobsthymo  Lo3obmbdpgdmm 3hmygoncol gobgmgddo
Boomgds. hmgmég Bgbo, Boddmb Lo 3obmbAEgdmm obogoshogal
I8mgds o6 goohbos, mndgs 0go PJRmgdsdmbomos gzt m3gm
3™80L0ob FmpBmomb bogsbmbdgdmm nbogoshogzol gobbmézo-
9mgooboggb. gods 83obs, 303doholb bodgm Pgmydsdmbomos
3038060L ©odgndbgdgmo  bgmBgihymgdgdom  gomgom-
0bBobgdpm Fg3mbggzgddo bLodsbmmydbogo ogdhgdo Joopmb
b3ggosmycon  bogebmbdpgdmm dhmEgEYMol  gotgmgddo,
boeg 93bmdgmo  3obmadgbholb dmboBogmgmdol gm®do

modoghohgdgmos.

3.2. Bygd bobgmABogmgdb Bméab bbgowsbbgs bgghm8o dmmo-
hogob gobbmdogmgdab gmméeoboges

936 m37m 38330680 gdogomo mommgnmo bobgmdbogm, doybg-
©o30@ 030bs 060b, oy vk gzbhmboghigdo, g3mbmdogndo ©o
3mbghomymo 3ogdotab Bgztons. g3mbmadogn®o s dmbyhedpmo
3038060 gobbedmadogh gghm3dpmo 3330kl g3mbmdogndo
dmgohogolb 0337ymbgdl, Gm3mob 39330kl  FobPgedom
Botdohgdom gobbmbzogmgds megzobmogoe ©odmzomydymos
bobgm3Bogmgdl Fmtolb ghmzbymo g3mbmdoggéo dmmoagogol
©03933300 36mgbB3o 3oHm POM0ghmmobsdIEHMmmosdy.
08 30856mmgdom 3mmMEobsEos bmGogmoyds g3gmbmB8oggéo
©8 30bsbbme bogdgme boddmBo (g3mayobo).

3.3. boghom Logstgm o PbagOmbmgdob dmemodogob bgghmb
356bo8mgHo

93mm3gmo  3o38ocmol Logbhomm bLogohgm o Pboghmbmgdol
dmmogogol  Lgghmb  gobboBmghs ©d  033mgdgbhogoo
936m37mo bodgmbs o Lddmb gdbimaBondo 3m33ghgbioss,
hmdgmbsg obobo ghomdmoge obmbigogmgdgh. bbgbgdgm
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bgmbmseb ©ogzegdotgdgmo bogombgdo bogetgm boddgmo
bLoogmb gmEIo@hdo gobabamyods, MmIgmbseyg bogstgm bogddgmo
©o Pbogbmobmgdol dmmogogol bggdmBo 3033060l Hdomemybo
Bo6dmdoagbgmo byemddmgobgmmab.

936m3nm 303306bs ©o Igbodg d39ybgdl, ob Loghmedmemoabm
06asboBogogdh  Fmmob  boghmsdmbobm  bgmdgizhymgdal
©00g00b momosdy goobyzghomgdol owmgdl 3ozdomolb boddm.
boghmodméobm Fgmobbdgdgdo Jgbodmygdgmos 3303306 ©g-
dmEgb bmgmbg 3mI3mgdbné o gobhom (3og. 3oghmds), sbygg
b3ggoxzognéd (3g3boghgdol, GHgdbmmmgogdol, @HESBLIMEO L,
9336 gb30Lb o 6.9) bLgyghmydl, mndge oygomgdgmos, GmJ
obgo LggbhmBo gghmdym 303306L goohboglb Loghmedmemabm
Fgmobbdgdol ogdol  3m33ghgbpos. dmbobodbegos, G®3
bogbr®edmbobm Fgmobbdgos, Gm3mgdol gbgds mGEobsérmamo
bo3ebmMbEgdm™m 3hmzgEYMom bk gagmohgdgm bozombgol
LOOZML MOBbMOSLMOB ghrms, sgtgmag bogdodmgol ggém3nmo
306 madgbhol mobbdmdsl.

3.4. ggbhm3pmo 3538060b doxzghob Bomydeda dmboBomomdal
QoS

mobodmbol bymBgzhgmagdom gzhm3gmo 3obmodgbho o
936m3gmo 3038060L boddm Mebsd&sE JmboBomgmdgh 30380~
Mol dopzghob domgdol 3bmigbdo. gzbmdymo  3ogdobob
anbgzombotgdol Fgbobgd bgmBgzbmamgdol 310-5 3Iybemal
®obobdo@, 3033060l domzghol Jowgdol dbmpgoyds Jgdwga
9(ho390L dmogegl:

e 936m3nmo 3mdobos d5037do350L dmdsgemo Bmol doy-
29hob dgbobgd 3 mgdblb o gobbobomggmow Bodrmoggbl
936m37mo 30330600 bLodZMLL O g3t ™m3ym 3ot medgbhl,
065 939h gL ymzgmo 3omgboadrmgmo Bamol 1 bgdhgddcabs;

e g3hm3nmo 3033060b bodgm, oMo P3ghab 1 mdhmddtabe
936m3gm 306bmodgbhl Bobrmoagblb dogzghol Jgbobgd
36hmgdhob oogpedobzggm, ob gzmomgds  Jghobomm
3060860L;

e 936m3um  3obmodgbhl gbodgds 42 Eosbo 3o,
GHomd ogmobbdmb, 96 Pobhymlb 3033060l Loddmb dogh
aoooadogbomo  3Gmgdho. g3dm3ymo 3ok modgbholb
9dmgddgomoab d9dmbgggedo domnzghob 3G mggdho
©odh3oEgdgmoe  hsomgmgds 03  bobom, Gmgmbg
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boogmb 3dogh ogbs Bobagbomo. o 3obanodgbho
©ogmobb3gds 3038060l  LoddmL Bogh  gFowogldogbom
36mgddL, 0go dowgdnmowe Asomgmgds. 03 Jgdmbggzedo,
730 936m3nmo  3ohmodgbho bdsme 3gomogogondo
786 03mgbmdom ggmomgdol Fgo@hebl doyzghob Tgbobygd
36hmgdhdo, 0go ggmomgds Jghobomm 3o60obHl Lodgmbo
©o 3m3obosl goongdogbolb. Loddgm 10 EEoob gowedo
9oobb3gds, ob Potrygmalb gzdmdnmo doémsdgbholb dogh
Botdmpagboan 33momgdsl. wobhygmagol Jgdmbgggedo,
936m3gmo 3obmodgbhob 36gBogbho ©o ggdmdymo
30330600 LodZML M3z MIdb g EonyYmzgbgdmog 3gddboob
dméoggdol 3m3ophghl;

e dmthoggdol 3m3ohghdo 3ogdokol Loddmb Bggbrgdo, ob
om0 Bokdmdopagbamgdo o g3dmdgmo 306 madgbhol
6936900 0603560 HomEYbmdom 86006 Bothdmoagbombo.
3m3ohgdb gbodgde 21 @Eoobo gows Jgmebbdgdymo,
boghom Ggosggool dobomgdo. oy 3mdohgho 396
3goobbdpgds Laghom ¢HgdbhBy, 93O ™3Pmads 3m3obood
domzghob Jgbobygd sbomo 3G mgdho Nbs Botrdmseaobmb.
dmboggool 3m3ohgholb gmedsdhdo dgmebbdgdol dombggol
998mbgggzodo, LoddMbe ©o 3obmodgbhl goohbosm 14
g, OH3ms doomb, 8b Pothymb 3bmgdho. oy gzdm3ymo
306 madgbho dmbr0ggd0b 3mBohghob Bogh Bsé8moagbom
36mgddb esdhgoggdl, dogzgho domgdnmew Rsomgmygde,
dombgosgom 0doby, boddm ogmebbdgds oy sbs Hgdbdb.
Boboomdoya 98mbggzeda, 3mdobos bgmaebmes Bodowggbl
donzghob dgbobgd 3G mgdpb.

d09290hob  Bomgdolb  3bhmpgbolb  LhodomoBogoolb  oBboo,
936m3gmo  3obmodgbho, g3bmdymo 30330600l Loddm o
936m37mo 3m3obos ©gdgb ,d00z30mBmosb 0bhgbobbhoh oy
dgmobbdgdol  dopmzghol  Jowgdol  momdeBy”,  GmIgmog
Bob3LBOgds® gobboBmathogh, sgsmoadgdl bodoyzghm botzgdal
3060B0omgdol bo8mddgom 3gadsbs s Bmghnm Embgl. 88 Hodol
Fgnobb3gdgon Lodgmb dogeh ghmbdo Boomyds 3ob Bg8waa, Gog

936 m3nmo 306 msdgbho gobsgboydl mobbdmosl.

3.5. gooBygghomgdalb Bomgde

mobsdmbob bymdgshymagsom 2014 ol 1 bmgddéodeg dogmodo
©obhs  g3dhm3ymo 3033060l bLoddmBo  owobyzghomgdol
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8omgdob ghm-ghmo 3994060880 - 3gemogogogco g8k ogmgbmdal
360bgodn, GmIgmog bogol bymBgzbpgmgdom  ©oobghgo.
389mogoogco Ndcegmgbmool 36obgodol Jobgogom, ggdm-
3gmo 3033060l LoddmBo b3gdo dmbobmgmdol GomEybmdosb
303m3Eobodg ogm gosbobomygdnmo:

e 3gMdobos, Logkobggmo, opomos, goghmoobgdymo

bodgemm - 29 bdy;

dmmmbgmo, gbdebgmo - 27 b3y,

67806gmo - 14 bds;

bopgbhmaebogdo - 13 bdy;

dgmaos, Ledghdbgmo, Pbgbgmo, dmbhgasmos, Bgbgmal

6 gb3dpdamogs - 7 bds;

03L&, dgmasbgmo, 33ggmo - 10 bds;

©obos, bmbgopos, @obgmo, obmebpos, mohao,

bemmgeggmo - 7 bds;

e 330360mbo, gbhmbgmoa, mshzes, mydbgddncgo, banmggbos
-4 bdy;
dogngyo - 3.

20030 bdomo MomEgbmds 352-b Jgeagbwo.
93mm3gmo  303806mol boddmBo bodobmmgddozo ogddhob
bdsmo 3gomogogogho ndcegmgbmoom dobomgdom Pbod
©o3dogmaomydnmoym d53gao dobhmdgdo:

e oy Bobopomydsl Bedmoygbgdws gzbmdgmo 3mdobos,
oEomgdgmo ogm Ly dgodg 260 Eogdomo bds (352-
©ob; Eoobammgdom 73,7%), s3sbmob 3mdbéhyg dggybgdo
760 Botdmoagbobgb gzthm3gmo  3ogdodolb  Bggzé
bobgmdBogmms Pdcegmgbmosl;

e oy bBobopspgds obogotgdnymo ogm  3ogdobolb  Lbgos
™mgobmb, ob Bggho bobgmdBogmgdol dogh, smzomgdgmo
0gm oMobogmgd 260 owgdomo by, 830Lmeb dmdbhy
d3094obome Gompgbmds Nboso ymgomoygm gzbm3dymo
3038060b Bzt bLobgmadBogmmo Gomgbmdol byyen 3oy
™o 3gbodgo;

3060 83009, 398mombodbym, méogy J98mbgggedo, dmdbég Jag-
gobsmo dmbobmgmdol Mompgbmds bos gmgomoygm 3ogdokab
3ommosbo dmbabmgmdol Gompybmdol 62%-o.

07 30330600 Bggéro bobgmadBogm megb g0305390®0 396380Lycodo

dmboBomgmodolbgoeb, ogpolb dobopmgdo ghmo dbtog, Logobhm

0gdbgdmes 3ogdokob Bgzdo LobgmdBogmgool dogmosbo Gom-
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©gbmdob 73,7%-0b dhmamaobo bobgmdBogmms MsmEybmdal
®obb3mds o dgmbyg 8bkog, dmdbhg bLobgmdBogmms dmbo-
bamgmool Gompgbmos Mbos ymgomoygm gzdhmdgmo 3ogdokal
domoobo dmbabmgmdol by 3oty 62%-o.

Jgbodedobo, mygo 9admdgmo 3m3obool dogh Bedmyybgdymo
Boboomgdol LobBobssmdpgame doggdnm bdoms Mom@ybmds
93-0 ogm, ob Bobopowgdol Boboomdwyg bdsb Jobgdwo
bobgmadBogmmos Paddogmgbmds, ogo dogrgdmow hoomazmmyds.

3038060b bbgo Lydogddhol Bogeh Bedmygbgdymo obogoogogs o6
Roomgmygdmes domgdnmoe, oy byzd Lobymdbogmms ghom
8gbedgeBy dgho bBsb Jobgdws 8ob LoBoboswdpgame, o6 03
bobgmBBogmms dmbobamgmdol Gompgbmods, Gm8mgdog dsb
3bséb o6 o3t s 3938060b dmmosbo dmbobmgmdol 38%-39

dgho 0gbgdmee.

mobodmbol  bymdgzbrpmagdol  mobobdo, 2014 Bmob 1
bmgdddoeb 2017 Bmob 31 dom@Hodeg ggdrmdymo gogdokab
boogmdo  goobyzghomgdgdo  doowgds  bdomd  m®3ogo
330amogogon®o Pdhogmgbmoom, Moy gnmobbdmdlb mommgymo
Bggho LobgmdBogmbomgolb 1 b3ob 30bodgdsl. 330mogogonéo
13 ogmgbmdol dzgmo dmegmo 0dmddgogol 0d dgdmbgzggzedo,
oy 035b hmdgmodg Bgzdo bobgmdbogm dmombmgb.

™330 3gomogopogdo Hdhegzmgbmool ¢gz0dolb dobyogzgom,
boogmBo ggdhmIgmo  3mBobool, ob Logobgm bLogdgme o
2begbembmygool dmmohozol byghmo 3033060l ndommgbo
Bo6dmdoagbanoly obogoohogol dobomgdo bogome
3088060b Bgzh LobgmadBogmms 55%-0b ®mobbdmds, Gm3gmms
dmbsobmgmdol  Gomegbmds  Pbos  Bgowagbogl  3ogdodal
3dmbsbmgmdol domosbo GomEybmdal by dgotg 65%-b. oy
3938060l hmdgmody Bgzbho Lobgmadbogm mogh dgozo350L
39680by6edo  FmboBomgmdobageb, obogoohogol Bobowmgdow
33mog 0gdbgde omgomygdgmo B93membodbymo méogg Bgbob
©0330gmaomygde.

™€ 3ogo 3gomogogondo P8hogmgbmdol dmpgmol mobobdo,

936m3gmo 3mdoboob, 86 bagoabrgm boddgme e Pboghmbmgdal

dmmohogob bggbhmBo 3038060l gdommabo Boé8mBsggbmal

0bogoohogol odmmgagolb Lodgomgds odgb gogdokob Ly

3oty 4 bobgmadBogmb, Gm3gmms dmbobmygmdol Gomgbmds
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763 0gmb 3038060b dmbsbmgmool dommosbo Gompgbmdol
by 8oty 35%-39 3g¢o (0bogoshozob odmmzz30L 3ggds6088al
08 gmMdoom sbyhagze gobbmbogmes 08 doBbom, ™3
bLogtobggml, gghdoboolbs ©d goghmoobgdgm  bodgmmb,
OmIgmms  Jmbobmmgmdol dmmosbo GomEgbmds Fgowmagbl
3088060L dmbobmgmdol dmmosbo Gomogbmdol 35%-8g b,
36 gosRbogm 0bogoshogzol sedmmzgzal Bgbodmgdmmds).

03 3g3mbggzedo, o Boboowgds nbogodgdnmos 6o gghm3dnmo
3™30booly, 8b Lagokgm bogddgme o YLoghmbmgdol dmmagogol
bggbhmBo 3o3dohob Pdsmangbo Boc3mBoagbmol, ohodgE
936m37gmo 3038060b bbgs mhgsbmb, 86 Bggéo bobgamdBogmgdol
doge, o0go domgdymoe omzmgds, oy 3dob dbedb opdghl
3038060b Bg36 bobgmadBogmms 72%, Hm3gmms dmbsbamgmdol
homEgbmds bos ogmb 3033060l Bmbobmgmdol dmmosbo
GomEgbmdol byyem 306y 65%.

2017 Bgamob 1 o3&omoEob boddmBo gowobyzghomgdol bdsmo
339mM0g303079M0 P3O o3mgbmdnm omydol dmegmo bodmmmme
Roboggmegds  m®3ogo  33dmogogondo  P3bogmygbmdab
Mhgz0d00m.

4, 936m3yema 3m3aboo

936m3gmo 3m3obos dmmopogghoe ©edmyzomgdgmo obbo-
Oogombosmybo mbgebms, Gmdgmog Bocdmeaggbl o ogog
dbmmme gzthm3gmo 3033060l 0bhgegbgdlb. 3mBobosb bJobhow
3mobbbgbogdgh, dmgmérg 0bhgatogool ,d08mdéeggdgem domab™.
dobronmog, bogdome 8936 bagghmbs o bogomb3o ogo 3ogdobob
bogogmpbmm  033mbos. dogomoms, dbmmme  3m3dobosb
8g3b Lo 3obmb3ydmm obogoophogol Pumgds, ogo Lbgssbbgs
bgzgem8o Fgodndoggolb bodmgdgom 3Mmamodgobs o ggadgol
0 Mo yzgmedy 3603369mmgobos, 3mdabos 3obybobdggdgmos
30380600 bodgmbo o gghrm3ymo 3oébmodgbhob dogh domgdnmo
3o0Byzghomgdgdol 033emgdgbiorody. sdsbmabogy, gmdobool
3m339hgbgosl  gebggmomgbgds 3033060l LoghmeBmemabm
PO00gbhmmdgodo Bobhoggbs, opdgs godmbszmobos Loghom
bogobgm o Pbogbdmbmgdol dmmogogolb bgghm, G®Imoab
gohamgddoy dmgdgrgds dbmmme bLogobhgm bLagdgms o
2begbmbmgool dmmohozol byghmdo 3033060l 9dommgbo
Bo6dmoagbamol e gdsdmbomydss.
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4.1. g3hm3ymo 3mdoboab Bg8oagbmmds

936m3gmo 3033060l Jgbobyd bgmdgzdnmagdol 3g-17 3nbmol
39-537b6dhob mebobdow, g3trm3gmo 3m3oboobBggzdhmo Gompybm-
30 b Jg00a960gb Bggé LobgmaBogmmo bérgmo Gompybmdal
™6 Jgbodglb, Gm3gmms Fmmobss 3m3oboolb 3MgBowybho ©o
bogetgm bogddgmo o Pbogdmbmydol dmmopogzol bggemdo
30380600 y3ommgbo Boc3m3omagbgmoa. 3mdabool 3m33mBogoal
03 Bgbob Yggzmo Ygbodmgdgmos g3zbmdgmo boddmb dogh
96mbdom Jowgdymo gowebyzghomgdol bLogydzgmby. gzdrm-
3amo  Lodgmb 2013 Buob 22 Jdoobob gosbyzghomgdom
9360m39m 303806380 30-5 LobymdBogml goBg3e0sbydsdoy
3™80bool Bgghroms homogbmds 33ameg gobobodmaghgds 3ogdokal
Bzt LobgmaBogmms Gompybmdol Fgbedodobowp. ggéhm3dnmo
3™8obool Bgzbms Gompgbmdol gobbeBmghol mogg Bgbo
3m3obool Bgzrmdol Pxumgdol dbmmme  3o3806ol Byzéo
bobgmdBogmgdol dmdommogdggol oboggdlb. zmBobool Bgzhgdol
obbhgge 30330630 30-g5 bobgmdBogmb gobggtoobgdol 3gdwga
Gopogoob  bogndggmBy  gobbmépgogmegds.  8dsbmsbogg,
ogemodgmoe  0gbgos agmatogogmo  ©o  ©y8mahogagmo
ob3gdhgdol gomgamobBobydo.

3m3obool Bggéo gomegdgmos dbmmme 3038060l 0bhghgbgdol
dgbodedobo 08mddgomb, 3sb gbhmzbymo bgmobygmgdobzgoeb
0bbhPJ0gdob Jomgds gzbrdemyde.

936m3gm 3m3obosl 3gogl 3hgBowgbho ©s 8 gogg-30g8owybho,
O mIgmm5z30boi ghm-ghmobsgohgmboddgms o gboghmbmgdal
dmmohogob bggéhmBo 3038060l 5dsmmybo BothdmBowggbgmos.

4.2. g3rm3ypmo 3m3oboab sd@pzoigds

936mm3gmo  3m3dobool ©odhzoggdol 3Mmpgonds Lsd ghodb
dmogogl:

936m3nmo 3mdobool 36 g80wgbhob sbhggol;

986m3nmo 3m3obool Bggérmdol 3obmowohgdol gmhggsl;
9360m3mo gmdoboobmgol, Gmgmey 3mmagongtho mdao-
Bmbomzgob bomdol godmgbowydob.
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3™80bool 36 gBogbho s0kBgzs g3dm3nmo  3obhmadgbiob
8096 b3oms P3hogamgbmdom gghmdgmo boddmb Bodwagabgdal
boggyndzgmBy. gz m3ymo bodgm gm8obool 36 gBogbhmdal
30boohol Fghhgzobol dbgrggmmdsdo omgdlb gzéhm3dnmo
306 madgbhol omhggbgdol Ygogagdh. gzdmdgmo  3ogdokab
bodgm  3m3oboob 36gBoybhmeb  3mbLymbogeol Fg3woa
3gobhggb 3m3obool Bzt mdol 3oboooshgdb.

3m3obool Bggbmool 3obmoodgdol obobgmgdol Pgmgde
aoohbosm Bgzh LobymdBogmgdl. 3mdobool Fgdowagbmmmds
(3m30boob 36 gBogbho, bogothgm bogdgms o Pboghmbmgdol
dmmohogob bggbhmdo 3038060l pdommagbo Bsé8mdswmggbgamo
(3038060b n8ommgb Boédmdomagbgmb 3m3obool 36980 gbioeb
dgmobbdgdom 5 Bmolb gowom 0obodpgdmdsedy 603bsgl
936m3gmo  boddm b3osms ggomogogogdo PIGIZmMgbmdom)
©o 3m3obool Bggbmdol 30bmomohgdo) bomdal godmpbowgdal
308bom gghm3ym 3obmodgbhl Bobgraobgde. 3omhmodgbiob
d0g6 bmdol godmpgbowgdol Ygdwga 3m3obool, Gmagmé
3MmgaoPh mégsbmb, bdsms 3gsmogogoydo Pddogmgbmdom 5
Banolb 3oom g3dm3nmo bodgm 0dhgoggol.

4.3, gghm3ymo 3m80boabomgolb PomdmMmdab godmybowgds

3™80boo  dmaopognte obgemndgzeommgdnmos  gzbhm3dmamo
306modgbhol  Bobsdy, G™3gmbog g3dm3mmo  3og3okab
anbggombotgdol Fgbobgd bgmBgzcrmangdol 234-5 3ybemoal
Fgbodedobo Pxmgds odsb dob, bmagmby gmamgaon® mégobmb
76EmImMmds godmysboml, Gog gedmabzgab mommgymo Byg-
6ob, 3oo meol ggrm3gmo 3mdoboob 36 gB8owgbhobo o bsgotgm
bogdgms  PLogdmbmgdol dmmohozol bLaygemdo 3o3dobob
9800 gbo BoM3m3sagbmol ®obsdydmdnmeb gomoygbgosh.
930m3gmo  3smosdgbho  3moboobmzgol  bomdmmdb
303mbogdob bogombl 3968 myéol dobo spdgéooeb bodo Emols
89893 936 ™m3gmo 3m3oboo goeoygbgdgmew Rsomgmyods, oy
39680by& 3o 3mbsBomygmdsl doomyol gzt m3mmo ot maedgbhob
brgmo Yg8omagbmmdal bobggzotBy 8gho ©o 3mBoboobomgol
76@mdmmd0l godmbogoslh mos 3gbdobyhodg Bbotl ondgdl
©0dLbB& g dobhme mbo dgbedgwo.
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4.4, g3 m3ymo gmdoboab 36gBagbho

936m3gmo  bodgm gghmdgmo  3obmodgbpob ohhggzbgdal
390093900L Bbgggmmdsdo Jowgdoms e Jgbsdsdobo 3mblbym-
hog0gdob bogydggmdy, bdsmo ggomogogogho Pddegmabmdom
936m3nm  3obhmodgbhl Bebmragbl ggdmdymo  3m3oboob
369800gbhHob goboosdhn®ob. 3m3abool 3k gBowgbho séhgymo
Aoomgmgds, oy Ioboopb dbodb  ondghlb gzthm3dymo
306modgbhol Bgghoms P3hogmgbmds. 03 Jgdmbgggedo oy
3m3obool 36980 gbhmdol 3oboopo 396 doomgdl bdsmo
bogobm MOmMEYbmosl, ggém3dymo bsddm 1 mgolb gosedo bdsms

330amogogon®o P3cszmabmdom

936m3gm 306medgbhlb Bobhyoagbl gmdobool 36 gBowgbdol
obogn 3obEoEodhn® b, GmBmoal sbothggzoe owagbomos 0gogg
3hmgEn®s. 360 98opgbho sobhgze 5 Bmob gomom, bgmobsgo
oMbhgzob Pxmgdom. ggdhmdgmo gmdoboob 36 gBowybho:

e dmbsBomgmdl  3mdoboolb  Bggegdol  3ebowoggdol
dgéhg30do;

o 30bLoBmghogh 3m3obool bogddosbmdal bobgmaddmgebgmm
3606303900;
30bLoBmg&egL 3m3obool mégoboBdogonm bhdydhncol;
786pbggmymagl  3m8oboolb, Gmgmhy  3mmgaogbo
™63gobmb g m0sbmdsl,
bogd3056mo0l gxgdhosbmdsbs s Mob3ndryzcnmmosl;
3m3obool  Fgdoagbmmoo@seb  603bogh  3mBobool
3039-3698009b¢Hgdb  (godes  bogebhgm boddgme o
2bsgbmbmydobdmmohozobbaggemBo 3ogdokobndsmmybo
Bo®3m3oagbmobs, Gmdgmog msbsdmydmdmogoo sMoab
936m3nmo 3mdobool 3ot ggmo 3039-369800gb¢0);

e Bggtgol dmdob 96 ®»306m3bnmaen sboBogmgdl
3m339(h9b309dL (bggbhmgodl). gob s 8dobs, Lagobmgdol
993mbgggzodo o0go Pgmgdsdmbogmos  gobsbmdgogmmb
3m3obool Bgzhobomgol doboggdnmo 3m33ghgbgoolb Lbge
893089 womaatgde;

e mgdsdmbogmos dmpBmomb 3m3dobool B9g3bb
00603 gdmd0Eeb 3o0amdoboggb, GhmIgmog
0dymgdymos dob dmmbmzgbsl ©ogdmémhommb
(00b08bymo Bgbo o6 g3hggmegds bogohgm bogdgmes ©o
2bogbmbmydol Smmopozob bggbmdo 3038060l ndommgl
Bo®3m3ooagbgmBy).
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4.5. bogodgm bogdgmd s PboghOabmgdolb 3mmopogob bggodmBa
3983060b Pdommgbo Bakh3mBowggbgmo

bogobgm bogdgms o Pbogdmbmgdol dmmopogol begbdmdo
3038060L  mdopemgbo  Bom3mBoeagbmol  0ebodgomds
mobsadmbolb bygmdgshgmagdomn oxndbos (08 0ebodwgomdom
Roboggmeo Laghmm bogstgm o Pboghmbmgdol dmmohogol
bgzgbhmBo  38380k0b  PIommgbo  Boc3dm3oagbamol  3mbgo,
Ghmdgmog  ex officio ggogs 93dm3gmo  3o33ocob  boogmb
39bgbremybd 30gobl). ndommgbo BodmBoggbgmo
®0b03gdmdbogo  obol  gghmdnmo  3m3obool 3obggmo
3039-3698009b¢h0 ©s g36m3nmo 3538060b bLddgmb ghm-ghmo
3mbggogm®o0olb - bogothgm bogddgms boddmb megdzEmothy.

bogobgm bogdgms o PLbogdmbmgdol dmmohogol beggbdmdo
3038060L ndomagl Boédmoagbgmb gzdmdgmo 3m3oboob
3698009b0h®ob Jgmobbdgdom 5 Bmoab goom 603bagl ggém3nmo
boddm bdoms  ggomogogonbo PIGOZmMybmdom, G®Igmog
9360 m3gmo 3m3oboob 30gBogbhmsb ©s 3m3obool Bgzdmdal
300oEshgdmob  ghmo  obsdhioggdmen  Bobgogobgydo
936m3ym  3obhmedgbhl.  Wdommagbo  Bo®dmBoagbgmo
3mdoboolb  ghmopghomo  Bgzkos, GOmIgmbsg  3m3oboob
3698009bho 0obodydmdol ©ohmzgdol ggh oodymgdl. dsb

78mgdodmbomgde goeodweg Bgnbywgds my:

e 936m3nmo  3obmodgbho  3mobool  Fgdeagbmmosl
706mIMmosl godmypbowyol;

e g3hm3nmo 3m3obools 36 9Bo@gbhob ®0bb3mdol
bogmdzgmBg  gghm3nmo  bLoddm  ®ebodEgdmonEeb

300m030L7xmMgdL.

bogobgm bogdgms o PboghOmbmgdol dmmohogol beggbhmdo
39380600 mdsmmgbo BoédmIoagbgamo:

e 986bggmymgl boghmm bLogstgm s Pbaghmbmgdol
3maohogdob bgghmdo 3033060b dmddgmgdelb gbhmosbmdsl,
9899dH00bmdsbe s ®ob30dg3zthmmdsl boddmbmeb o
936m37m 3030800LmMob ®8bs3FOMIMmd0l bogndzgmBy;

o Loghom Logohgm ©d pbogbdombmgdol 3manohogzob
bLghMbmeb ©o303306hgdnm bozombgddg dboblb u3gbL
3038060L BOd§ML LogB0sbmdSY;
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e bod3mb ©039Mgd0m obmézogmgdl dgbodg
bobgmBBogmgdmob dmmohogn® oommal;

e boO3MLMOB o 303Fohob Bggth bobgmaBogmgdmeb ghmow
786pbggmymagl boghom bLogobhgm s Pboghmbmgdol
domopogolb bxgydmdo domgdymo  gowobyzghomgdol
ombymgdol;

e boghom bLogobhgm ©o pboghobmgdol 3mamopogzob
bRgOMbMsb 33306 gdnm bogombyddy Bocdmowaggbl
303306L bogbhmodmbobm mbgdy, oo Jmbob gogbhmb
13036 mgdal bodgm3o;

e Bodmoyggbgdlb 3033060l L3ggosmubo Bocdmowagbmgdol
©3608360L Bgbobyd 0bogospogol o bbgs.

3038060L 93ommgl BotBmBowagbymb bognmedo mamgdsdm-
bogmgdgdal gobbmégogmgdobsl 8botmlb 3ghl Logothgm bogddgmo
936 m37mo bodbobyéo.

4.6. ggrm3ymo 3m3oboab gnbdsogdo

3™30bosl 0boggdgmo ogd3b mmbo dothomeo ggybdgos: gmdabos
89037930390Lbo30bMmb3EydmMmobogoshngzgdboogebbobomggmom
Bobrnoagbl Loddmbs o 306 madgb@l; BocBothmogh ggtm3dmano
3038060L  3mmopogobs  (godmbogmobos Lsghmm bLegosbhgm
o PLogbmbmygdol dmmohozol byghm) ©s sbmbEogmydl
domzgholb bocrzgedg 3mbhGmmb; M8&Nbggmymal gzéhm3dnmo
3033060b  Lodobmmob  smbeymgdsl (Johomadbszymgdol
bobedobmmmbmeb ghme); g3dm3nm 303306b Bothdmowagbl
bogotgm gbhmoghmnmdgddo.

4.6.1. bogobmb3Ydemm abogoshogob gmgds

936m3gmo  3o330bal Fgbobgd bymBgzbrymgdol mobobdo,
936m3nm 3mdobosb dmbm3omoBobgdymo odsb bLogebmbdwy-
demm obogoophogol Pgmyds. Ibmmme 3m3obos oMol Hgmy-
d0dmbogmo  9godpdogml  Logebmbdwgdmm obogoshozgdo o
300 modgbhbo o bodgmb gobbsbomggmaew Bocpogabmb.

936m3gmo 3m3obos 08 Lygbhmgdmob 30306 mgdsdo, m3mmg-
080  303306b  gdbimpBomdo  3m33ghgbgos o goohboo,
Lo3obmb3gdmm o0bogoohogol Botowagbl dbmmme doob,
oy ogmob, Gm3 ghmgbym, Mggombym, b sEaommdbog
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ombgBy 396 gobbmbrogmeygds 36bgdgmo 3hmdmgdol Jxém
989JH0sboE goEedhs, gobg 3033060b ©mbyy. osmbodbmamo
Bo6rdmoagbl Lmndbooghmdol 36obiodol godmbsdhymagosl,
O mImob mobobdooy, obobmamo 30860l BomBggol Lodyomagdos
bgmobygmgdob 3géhogomol dggose @mbyl ogsb dobodgdnmo.
730 930 m3gmo 3m3oboos 06hhggzebb Fgohgegdl o gowabyzghb,
63 0d bggghmgddo, bosg 3o3d0mbo o Bzt bobgmadBogmyol
9ONMIM0g0 3m339¢Hgbi0s goohboom o 30380Mob mbydgdobobo
bogdekobo o gxgdhoobe 0dbgds domBgymo, d9039353500
033306  bLo3obmbdgdmm obogosphogzsl, Gm3gmoy Gobhom
237933900L 0bhghgbgdlb dogdbodomunbe o 3doygmagomgdl.

4.6.2. ggrm3nma 3933060b boBobosm dmmopozob BodBsbhmgobs
0 d0729dob bokzgedy 3mbhOmmob Pgmyds

936m3gmo  3m3obod Mmagmby  3o3306ob  spdobéeymgdgmo
3nbgdgdol gebdsbmbzogmgdgmo mMasbm by dbmmme
298mgdodmbommo, o06edgE  ZomEgdnmopss  ghmo  dbkog,
Botdobmmmb  gabhmdymo  3ogdodol  boBobom  dmmohogo
(godmbogmobos  Loghom  Logobhgm o  pboghobmgdob
dmmopogolb bgghm), P8heubzgmymlb 3obmodgbhobs o
Loddmb dogh domgdygmo Ledmgddgom ggadgdol, 3machsdgdol
3obbmbzogmgds o gmby dbkog, Bgedbgoggmmds gogBomb
domzgholb  bokzgol 308bmdMomdsl. gzbhmdgmo  3o330kob
dom2ghBo 9393gmobgogmo mobbol boBomo obotzgds ghmgz-
bpmo o hggombymo bgmobygmgdol dogh, Gog megobmego
bogomgdlb Fgbodedobo dogmbhtmangdgamo bydogdhobs ©o
39gsb0830b 0GHLgdmdb.

4.6.3. ggérm3nmo 3538060ab bodsmomab smbeymgds

3m3doboobd ©o g3dmdnmo 3033060l dobhomamdbozymgdol
bobodotrmmmb  Hobwgdo  3obybob3ggdgmbo  vkosb  Bggzh
bobgemadBogmms dogh gghmdnmo 3033060l Lodobmmol
dgbodedol, Lomebopm Jgbbrmmgdobs o godmygbgdedy. oy
936m3gmo  3m3obos o@3mshgbl, Gm3 gghmdymo 3ogdokal
Ghmdgmodg Bgzho  Jzggebs ob, ob sMsbBmMow 0ygbgol
3038060L bodobmmgdhog odhgolb o odgob godmdwobotmy
06 sbGmgdb ozobbmgdgm omEYdnmydgdb, 0go gomakgdol
30dmbBmMmgdolb gryds Bgdwanbsntom: 0Bygdlb bodobmmygdmoag
30 mEgEn®ol, Gmdgmog gbmdomos ,obmggzol 3hmiggoyob”
bLobgmbBmEgdom. ,obmzgzol dhmggoydob” Jgbododobow,
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3mdobos  gghm3mmo 3038060l  Lodebommolb  edbhrags
bobgmBBogmb Padogbol magogosamyé Bgéoml, bowoy sbbbogno,
dmphogohgdnmo o gobdobpgdgmos, oy Gophmd gobobomogl
030, dMgbspho bLobgmadBogmlb dogh 3o3dokol Lsdsbmmol
obhmggaol o  sdogeMmymow,  dobgobsy  dmombmgl
0dm3By®oego, obodymgdnmo 3sbybolb goggdsb. odolb F5dwga,
P30 bobgmdBogm mogb o6 Fgogzeggdl ©o googchdgmyodl
3038060b  bodobhmmopsb  dmdpoboty  ZomEgdnmgdgdal
d9bOmydmmdsb, 3mdoboo boomebom 3hmgeghob
©03300 30356 mo3b gzhm3nmo 3033060l debhmandbozymgdol
bobodotrmmmb, Gmdgmbsy ©odhmizgzo bobgmdbogmbomgol
bobggool e 30bEgdal Jrmgds goshbos.

4.6.4.1b0356h9M PO N0y 0 Mdyd30 gghm3ymo 3033060l Bobragbo

Ghmgmbg  0mobodbs  bogetgm boddgms ©o Pboghmbmgdal
dmmohogob bggbhmdo 303800l pdommagbo Boé8mdspggbgamo
030gbmnmae 93hmdgmo 3mdobool gogg-36gBowgbhos. 0go
28mgds3mbogmos bogodgm POH®0ghmmdgddo Bomooagobmb o
o033sb 3938060l 0bhghgbgde. mydgs, Logstgm bogddgms o
Lboghmbmgdol 3mmogogol bggbmBo gozdodmolb Pdemmgbo
BotdmBoagbgmo Pgmgdsdmbomygogdl sbmédgogmgdl 3ozdo-
6ol LoddML GmO3ohdo, Goaobsy o3 Lggbhmdo gowebygzgdho-
mgdolb domgds g3dhmdymo Ladgmbs o 3o3domol bLoddmb
3m839hgbioss. Jgbodsdobow, gedmbszmobos dbmmme bogbhom
bogobgm o Pbogbdmbmgdol dmmogogolb bgghm, bogsthgm
PO00ghmmdgool  obsbhgb  bggbhmgodo  3m8obosl  ogdgb
80b0gg0gmo 3mmogogob dobomswo, Bmagotoa Bokddsbhrmzgmal
“hmao, dogomoms: bogedhm dmmohogebs o 3ndsbogedrmmo
©obdokgdol  byghmdo. 83 Fodobhomymgdgddo g3 mIymo
3m30boo  8mgdgwygdl, Gmgmby  3ozdobolb ,b303gho”, o0go
28 Bgzt LobgmdBogmlb Lodpomgdol odmgglb bLogymsdo
0bhgbgbgdo ©oonpzeb bogbhom bRdogdhob 8gdzgmdom, dog.
obgm Loghmedmtobm mhzsebodoposdo, Gmgméogos dbmgmom
bogodtrm mbgoboBogoe.

5. g3 m3gma 3ogdadob dsbmngmdbozgmadeb babodsdmmmm

bodstrmmygdbogo Bgberogol oggol, gobgomokgoobs o Lho-
dogymmool Jgbsobomhybgdmoep 86 séob bogdecobo dbmmme
bodsmmgddogo sghgdol dowmyde/godmEgds ©s ombhnmgdo.
bodoboamgddogo bobhgds, Hmagmb 3gdogeE gebgzomokgdsdo,
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©0b65303580 3gmgo bPILEHbE0d LogoOmgdl Eedmyzowydgmo,
sdmmohognéo 0bbhopggombomydo mmaobmb dogéh Bgoo-
3bgoggmmdsl, Gmdgmog NBGONbzgmymal 8ol dsbomgdym,
LBEmG  gobgomokgosh. Ygboodsdobs, gzdmdgmo 3ogdokab
306 omBgbéogobmgobog oggomgdgmos 83gze6o 0bbhodhdob
0MbgdMds, dom P m, ™3 3o3306mab bodsmmmol dmgdgogdol
ohgomo 06ob 06ho hmIgmoedg 3mbibghmmo LobgmadBogmb,
s6sdg 28 gggybolb bLodobmmydbogo Lobhgds. gotms 8dabe,
936m3gmo 3033060l bodemomo o6 godmobmhggzse 0ds my od
bogombgdol 83maBycogo, Lymo Ghganmohgdom, mxdgs dobo
L3836 9(H9b800" 83 3ymbom bogdomE oE0S. 8gyrsb godmdwabaty,
39380680 99948bomos 8o6romaBboggangdol megsbm, Gm8gmas;
©oqndbgdoeb Emgdog 93ém3gmo 3033060l bodothmmygdhog
Lobhgdeb @Pbrsdgbiméo bogydgmo Rogyebe.

936m3gmo 3038060l  dobonmdbozymgdol  Labodsmmmmb
08mpEobos PBHPbzgmygmb 3033060l Ledobomol ©opgs. dsb
a3oohbos  3m33ghgbgos  Joopmb  gowobyzghomgdgdo  Bgzho
bobgmdBogmgdol, ™mGmgobmydol, godogndo ©o ogdoonmo
300gdob Bogh Jghobom Lobhgmgddy gzdm3gmo 3ogdobab
dgbobyd bymgzegmgdom gomgomobBobgdym dg8mbggzgddo.

30380600 306 00m3boznamgdol bobodsbommb Bobsdg otlbgdnmo
smobmdom  goblbsbogmggmo  bogddowob gedmdpobokhyg ogo
©ogmgomod mé doboms mhgzsbme: 1. JsermmBbazymgdol
936m3gmo bobsdsbmmm; 2. beghom bobodsthmmm. 30330680
obhmgoom Jgddbognos L3ggosmydo Lsbodsbomm - ,Lbozsbm
bLodbobyGob BHModnbomo”, Gm3gmoy gobobomegl gghm3ym
308306bo o 3033060b bozetm dmbgmgms JmE ol BoedmImdom

©03900.
5.1. 3083g¢gbgos

936mm3nmo 3038060l dobmnmabsznmygdol bobodobmmmb 3ma-
39hgbgoo Logdome @obmm o Fmggmmdomos, mydgs, bLodotm-
®omBo®3mydsdo dobomo@om gobobommgds 4 bobob bogombo:

BobobBoto gowobByzghomagool 3bmggonds -  gbhmgbymo
bobedobmmmygdo gomEgdgmbo 36osb Bgzh LobgmaBogmmo
306omBybéogdo P8&Mbggmymb 3033060l Lodobhmmoalb bomo-
bom, dgbooodobo godmygbgds. oy ghmzbym Labodstrmmmb
bogddolb gobbogngol 3GmEghdo gdgo Jggdohgds  3ogdokab
bodsrogmol dmgddgrgdsbs, 6 B0B8bmdtog 0bhghdmghogosdo,
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78mgdsdmbomos o Bmgogho Fgdmbggzedo gomegdnmogsd
d930mbg0m 303 mmb g3ém3nmo 3633060l docmmadboznamgdol

bobodsrmmmb3l. 3038060l dormnmaboznmgdol Lobodsmmmmb
80gé BobobBoto gowobygghomydol 3bmpgoncol godgmgddo
domgdnmo  goobygghomygds  gobbsbomggm  Logdgbomeb
30306 mgdsdo dogomgdgmo bobosmoabos. 03sbmobogy
760 0p0obodbmlb, ®m3 Bdobo dbgogzgmmdsdo Jowgds  ©O
3omzgomobobbgde bogompgdgmmos bbgo bogddggdol gobbomgol
36mgbdog. bLgbgdymo 3bmggonds @ndgdrogdmnéd Gmmb
ob&Ymgol gzém3ymo 3033060l bodobommol gobgometgdedo.
bgm3g3hgamgdol obmggzol dgbobgd bodhgmgdob
aobbogngs - g3bhm3gmo gmdobos, o6 Bggho bobgmdBogm
(0830000 FgdmbggzedBo) Pxmgdsdmbomos  gobsbmédogmmb
bgmBg36mmgdol ebmgggzolb Fgbobgd LadRgmolb obogodgde,
oy dsb goohbos gmbogémamo, obodgmgdnmo gobegoo 0dabo,
hm3 hmdgmodg Bggho bobgmadBogm o6 sbtrgmgdl 3o3dobob
bodobdoamob Jogh FobBgE o3obMgdnm 3omEYdnmydslb. mygo
bobodebmmm Boboagbomo 3hgzoEgdnmgdgdolb Logydgmby
300mydb goebyzghomgdolb bodhgmob Bocdmdoagbo bydogddob
bobomaggdmme, g3bm3ymo ogdomob Lodobmmob sdhmgyzo
bobgmdBogm zomEgdnmos smdmabgzmob 3o3dokol bodobomab
oM m3939, bbge 358m393080 30L 30bobbyern 2ot 0do ogzobhgods.
domommool Jgbobgd LodAgamgdo - oy gzdmdgmo 30330khab
Bgzé LobgmdBogmgdl, Loddmb, 3m3obosl, 86 gebbedmgémano
306mdgo0lb 86LgdmMdabal gzbhm3gam 3obmedgbhlb doohbooom,
6 m3 936 m3Pmo 3o3dohob bodsthrmmgdhogo ogho gméedomyéo,
ob  Bohghoomudo  mzomboBhobom  shol  skezobmbogéo
boboomol, 9gmgds ogzm dodsbomb gzbmdgmo 3ogdokab
306 omaboznmgdol bobodothmmmb dobo domomow bmdab
®omd88g.  domommdol  Ygbobgd Lodhgmol Bghobs obggy
dgndmoom godognd ©o ondoonm 3o0kgob, 0d d33mbgyzgddo,
hogbsg bosegm Lodobhmmgdmogo sgho 30bhEodo, Ydomme
©0 YoM ygmaoms 393mddgogdl dom 3obmboge obhghgbldy.
1dmgddgomool dgbobgd Lobhgmgdo - g3bmdgmo 3ozdokob
©0dgndbgdgmo  bgmBgihymgdgdol  dobgogom, gzhm3ymo
306maodgbho, 3ogdocol Loddm o gghmdymo  3m3oboo
39 Egd7mbo 86006 8ooemb 37bho, 30x30m goeebBygghomgdgdo
gmzgmo 3mbzbghamo gocgdmgdosb godmdpobothy, GMomo
domo  Pdmddgomodom Boobo o6  Boowagh 3ogdotol  bbgo
bpdogdhaol. oy obobo 03ggoMom o6 08mddgrgdgh, Bgzth

31 ombobod6s300, ™8 BobsbBs®0 gowabyzghomgdnlb 3G mpga®ob gotmamyddo domomsw
9g8mbgg30d0 bogdgb gobobogmagh dsérmmBLozxmgdal gzerm3nmo bobodsbmmm.
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bobgmBBogmgdl, gghmdgmo 3033060l Lbgs obbhohyhgolb
©o Bmgogho Fgdmbggzedo xgoBogn® ©o ondoogm 3ohydl
8mMgdd 8J3zm 3o3806ol dommnmaboznmgdol Lobodobommb
8030hmmb Mdmddgomdal Jgbsbgd Lodhgmom. Lobosdstrmmmb
30gé bobekhgmm Jmmbmgbol ©ogdsgmauomgdol dgdmbggzedo
3033060b 893mblgbgdym ™m&gobmydl 93006 gd0m
30 gd7Pmyds sm3dmabg®eb ndmddgomdom gedmbBzgnmo Bosbo
o 3obsbm®mEngmmb Jgbodedobo dmgdgogdgdo.

5.2. 3s6nmaboznmgdab ggerm3nmo bobodsbmnmm

3omhonmabogymydol ggem3nmo bsbodsbmmm Fgogddbs 1952
Bgamb dgobob3obobs s gmmoeol gzémdgmo goghomosbgdol
dgbobgd  bymBgzhymagdoom. bobodermmmdo  3o3dokob
moomggmo  Bggho LobgmdBogmeeb ghmo dmbodsbomegoe
Bokdmpagbomo.  dmbodsdommggdl  bogmmodo  mgmgdsdm-
bLogmgdgdal gobbmdogmagdobol dbsédb pdgélb 8 ggbghomydo
sgmgasoho (g3gbghompd sEamIdHhms MomEybmds ok mma-
bozgmgdolb gztmdgmo Lobsdsmmmmlb dmmbmgboo Jgbsdmy-
3900 11-3pg aondabmb), dmdmgday gobbsbomggam bogddggddy
©obodY®mgdgm 3mboBhrgdgdb Bocdmomagbgb. 3omo dmbobégdgdo
bogohmo, oy godmbopbegh ggbghomubo vgm3ohgdal
309396dmgdmmddbe o edmyzoydmmdsdo gdzol 3ghobob.

dmbodotrmmygmdobs o ggbghsmytMo sEgmzohmdol 3oboo@o-
hgoob ghhggzobob Bgzhds bobgm8Bogmd nbos goomzgomabBabml
993930 3hohghoydgdo:

e Jobposhl b goohbogb  wdomemglb  ghmgbym
bobedobmmmdo  39Jomdol  godmgmomgds, ob  Pbo
8330ymxzomgdegl Pdsmmmgl géhmabnm Lsbsdsbmmemmdo
dmbodohmmyge 3sdbgbgdobomgol ©opagbomm dmmbm-
3b90L; ob

o 3obopopho Pbpd  ogmb  Bohdwpggbo LobymadBogmb
bodommolb gdbdghpo ©o moz30bgymoE GmmdEgb
Bo®dggbo d399b0b bobgem3Bogm gbob.

3mbodotrmgmyggdo 0608658006 Bzt bobgmaBogmms ghmmdmogo
3oobyzghomgdol LogyndzgmBg 6 Bmolb gowom, bgmoebogmo
©ob033bol pxmgdom 3oL Fgdpga, Moy dscrmmabszymgdal
936 m3gmo bsbodobhommbs o boghmnm bsbsdsdommb gmagomo
dmboedabronmygdobasb, dsmanglbo g mgbymo Labodobhmmmgdol
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3mbodotrmmygdobaeb s bodsémmal gdbdghhgdobzebdgdogsto
38bgmo (7 Bggto) Bohowagbl 3o0bmo@odol dotrmmBbazymgdol
936m3gmo bobsdsbmmmb dmbodstrmmygmdobsmzgol opagbomm
360hg607390m0b  Fgbododobmdol  Fgbobgd  ImboBhgdgdb.
3mbodotrmgyggdo bognmodo Goggdoesb 3 Bemob goom obhgggb
369800gbhb  ©o  3039-36980gbHL, bgmobogmo  séhgzab
IBWHd00.

bogdolb 36033bgmmdol, Loborgmobs o gobbegnomégdnmo
boboomolb gomgomobbobgdom, Lsbodstrommdo Fgddbogmos 3
06 5 3mbodommmobaob d93aado domopgdn, oo domsps 13
dmbodotrmgmol Fg3opagbmmdom s Jmbsedsbomgms bérmano
9350396 mdal domoo.

5.3. bogborm bobododogm

bogbhom Labodobomgmm 1988 Bgmb gbhmosbo gghm3dgmo ogpob
bogyndzgmbg Rodmyomods. mogEsdntMzgmom dob gBmmgdmos
306 3gmo 0bbhobgool Lobodstromm. dobo Eoxgndbgdol doBobl
3038060b Lodsmmob ©spgs, LBmGmew 0bhgbdmghogoobs o
303mygbgool 9Bbhpbggmymas, Logdggdom  goopzobomnmo
dobronmdbozyamgdol ggzémdymo Labodobommb bogddosbmdol
393L9d1dgd0 Bothdmoggbre.

mobodmbol bgmBgzgamgdom 3obggmo 0bbhobgool Lobo-
dobronmmb LobgmBmegds Jgggome s gbmes Laghomm bobo-
3obomm, mgdigs dob Lhopmbbse o 3m33ghHgbirgdh ggmomygds
o6 Jgbgdos. 0go 3zmeg 30k ggmo 0bbhobgool bobsdobhmmmy,
G mImob goeobyzghomydgdo 30380mal bedsdomom popagbom
d93mb3g39030 9930309006 gds dobmmaboznmgdol g3dm3ym
bobododmmmmPo v3gmogosb.

boghom bobosdsbmmmBo 3033000l mommgymo Bgzho bobgm-
3Bogmeob ghomo Jmbodobhmmgs Bokdmoggbomo. dmbodo-
homgmdob 3oboopohgdol Jghhggobel Bgzhds bobgmadBogmad
76@d goomzomobBobmb méo dodomopo 3hoggéondo:

e Jobpoehl b goohboglb  Wdomengb  ghmgbym
bobedsdmmmdo 3xTomdal godmpoomyods; ob

e b 03304mxzomydogl Ndomegl ghmgbpm Lsbodeék-
ommndo dmbsdsbhomgo  3edBgbgdobsmzgol ©owagbom
dmmbmgbgdl;
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e aodmbogbymo b ogmb  Jobpoohol Boyzghdmyd-
mmddLs O oMYl gdmmdsdo gdzob dg@ebo.

boghmm bLobsdobmmnmmb dmbsdstmmggdo 0b0dbgdosb Byzk
bobgmdBogmms ghmmdmogo gowobyzghomyodol bogndzgmdy
6 Bamob go@om, bgmobsmo ©ob0d360b Yumgdom 3ob Jgdwga,
Moy dobhomdbozymgdol gzdhm3ymo bobodobmmmb, boghom
bobodotmmmb gmgomo dmbsdsbmmygdobagsb, pPdommybo
96 m3bmo bsbodommmmgdol dmbodotmmmggdolbzgoeb o bodsthm-
mob gg4b3gehgdobasb Jgdoaoto 3obgmo (7 Bggton) Bothowagbl
39boahol Loghom bsbsdsbommb dmbedsbhmmgmdabomgal
©oagbom 3Mohghondgdmob Fgbodedobmdol Fgbobgd dmbo-
B69dg0L.

bogbom bsbodsbrommmb dmbedobhmmygdo beggmomo Goggdosb
06Rg396 30gBogbhl 3 Bumob gooom, bgmsbomo sémBg3z0b
a8mgdom. bobodsbmmm 608bogb MggaabhGopmdlb, dmdgmog
o0©3obobhGsgogm xmbdgogdl obmbgogmgdl. Lobedsbomm
3ok onmabozgmgdol gg3erm3nm bobedsbmnmmbmob dgmabbdgdom
0mgdl 3hmpgondob Bybyol, dmdgmbog bdsms 33omogogonto
NI ogmabmdom 83h303goLb 3ozdomolb boddm.

bobedosbmmm8o gddbomos 3 06 5 Jmbodsbrmmabagseb Jgdgeto
3ommohgoo, 13 Bmbodobhomobasb Fgdwaeto Jomods  ©o
dmbodotrommygms bérgmo Fgdoagbmmdol smods. bogbhom
bobedobmmmdo ggbghomudo sEgm3oHol obodEydmds oM
0MLYOIMOL, mpdge Jgbodmgdgmos dmbedobmmygl ©oggommb

39b69MomuGo damgaholb gnbdgool gbmrymyds.

936m3gmo 3033060l gubjzombotgdol Bgbobgd bymBgichry-
mydob 256-g 3gbmob mobobds, boghmm bobsdosbhmmm Hamy-
d03mbogmos gobobommb:

e bLokhgmgdo ob gobgbowgdgdo, GmIgmoms Bobeaggbol
boggypdggmos  gzbm3nmo 3033060l  gybdgombodgdals
dgbobgd bgm3gihrpmgdol 263-5, 265-5, 268-g, 270-
9 o 272-3 Jgbmmgdo (gobee 03 Ygdmbggzgdobe,
Gmegbsg boGBgmo o6 gobgbowgds bL3ggnomoedgdgmo
bobedommmmb Jggdwgdedgs, 8b 3033060l edaundbgydgmo
bgm3g3Hnmygdgdo dgbododobo bochgmob, ob
3obbogdol gobbomgol Pxmyosdmbomgdsl dbmmme
dobronmabozgmygdol gz m3nm bobedsdmmmb sbodgdl);
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e L3ggoomoBdgdnymo  Lobodobomml gowobyzghomygdgdol
3oboRogegdol Jgbobgd Ladhgamgdo;

e Jnomgenbo  mbobdogdgool  godmygbgdol  Fgbobgd
30bbomydgdo;

e 936m3nmo 3033060b 3mbznégbool bedsdmmal bmtdg-
d0b 3o8mygbgdobmeb o 3ogdohgdnmo aggdo;

o 0MdohMozgob goebyzghomgdgdol gobohogbgdol Jgbobgd
bothgamgdo, oy byaByz®gmyds EoEyoIws g3hmIgmo
30383060b  Lobgmoom, b bgm3gizbhymgdol gho-ghoo
dbotge gzt m3nmo 3o3doko.

936m3gmo 3033060l domrmnmabozymgdol bobsdsmmmb bo-
bahom gobbedmgéngm Fg8mbggzgddo, Loghom bobedobhmmm
8mgdedmbomos BobobBoto goeByzghomgdol 3 mpgoyhol
gobgmgddo  gobobommlb  ghmgbymo  bobedoshmmmydol
Jgzombggdo. oy Loghom bLobsdsemmm  doohbggb, ™3
96m3bnmo bobodsbmmmb 3ogh ©sbdym Fgzombgzedg 3sbybo
893mddggdsl 0gdmbogdl 30538060l Lodsthmmol ghmosbmdedy,
06 0603033t nmmdsdy, ogo Jgzombgzel gobbobomggmo
3obronmabozgmygdol gg3hrm3nm bobedsdmmmb gowonadogbab.

5.4. g3om3nmo 3933060l bogodm badbabydaeb HGodnbomo

936m3gmo 3033060l bodgmb 2004 Bemob 2 bmgdd&ob gowobygy-
hoamgdom®? 30380630 whmgdom Jgddbomos b3ggosmodgdnamo
bobodemmm - ggbhmdnmo 3033060l bozedm bLsdbsbybob
hG0dgbomo, Hm3gmog gobobogmogl:

e 936m3nm 3o330mbo s 3o3domolb Lozsm dmbgmgmo
domob BotdmBmoom ©ogg0l;

e g3bhm3nmo 3o3dohol booggbdhmygobs ob/o megebmydl
Fommob Bomdm3moom 03 ©o39dL, HmImgddys g3t m3nmo
3033060b o ommabezymgdol bobedsbmmml goohbos
onéoboogdgoo.

hG00mbomob goeByzghomgds dobo gedmpobopeb 2 mgob
30b30gmmdsdo  Ygodmmgds  goboBogbegh Loghom  bLobode-
Oommno.  boghom  bobosdobhmmm  gobobomogh dbmmme
a3obohoghgdnmo gosebygghomgdol 30b6mbogéhgdob.

32 Council Decision of 2 November 2004 establishing the European Union Civil Service Tribunal
(2004/752/EC, Euratom).
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hGoogbomo Jgoagds dz0mo Bmbodobmmobzgoeb, GmIgmosg
dobronmadbozgmagdol Lsbosdohommby ©o Laghom bobodstrm-
mmb  gmgomo dmbsdosbhommggdobgob Jgdpget 3ebgmomaeb
3mbbyanpogool LogndzggmBy 6 Bamolb gowoom, bgmobogo
©0603360L Pxmgdom, 603bogh 3033060l boddm. HGodybomab
dmbodstrmgmygdo bognmodo J930magbmmdowsb 3 Bmolb gowom,
bgmaebomo s6hgz0L Jrmgdom, 06hg3gb g3dm3nmo 3ogdokab
bogotm bodbobyeol BHEr0dgbomoal 3980 gbdb.
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V. 936m37emo 3033060l bodsbmmab Bystrmgodo

936m3gmo  3038060b bLodothmomo Bocdmoaggbl ©edmyzo-
©909em, d3hmbmBoynd  Lodobhmmgddog  bLobhgdsh,  mpdgoe
dgohme oMol ©o3033069dgmo  Bgzho bobgmadBogmgdol
bodsrmmygdbog Bgbeogmob godmdpobobhy odoesb, 63
dobo  gxgdhoobmos,  gebgbhdmosmos,  ghmagzohmgbgds
©03m30@ydmos 3033060l bodsmmmgddogo oghgdob ghmgbym
ombgBy Jormgdnmow 033mgdgbhorody. g3 m3dgmo 3ogdokab
©03g7dbgdgmo bgmBgihymgdgdom gsobboBmgmymao o6 shab
3033060l  Lodobdmmob oghgdolb ocs dbmmme Byshmgdo,
060390 0ghoddosy. domo Pghmoghmdodsbmgds oaggbomos
domoadbozymgdol ggdhmdymo  bLobodobmmmb  3Mhogddhogob

bogydggmby.*

936m3gmo 3033060l  bLodobomol Byobhmgdo Zobhmdomop
dgbodamgdgmos saygmb ho8wgbody gohgamGosw: 1. obgéomo
o dbgbhgmo Bysmgdo; 2. Jopd s Logokgm Byosbmgdo;
3. 3ohggmopo ©d dgmbowpo Bysbmgdo; 4. odgndbydgm
bgm3y36mmgdgddo domomgdymo s 3ogdomol mégobmgdol
36 ogdhogob bogndzgmdg gobgomobgdnmo Bysdmydo.®

Bobodgdstg bodem33o Fgdmmogedgdgmos 3838060l bodebm-
mob Byotrmgdol 3g3gabootoo 3mabogogogos:

e dohggmopo (3M0dghnymo) Ledsbmomo - gghmdymo
3938060b ©sdgndbgdgmo bgamBgzémangdgdo, gghm3dymo
30383060b dobomo Pmgdsms Jobhos s o.3.;

e 936m3nmo 3033060l boghmedmeobm gmobbadgos;

e Jgmhowo (bg3nbootymoa) bedodmmoal sgpgdo:

33 936m3mo 303830M0b bodsbmmol s3hmbmBog®hmdsbmeb ©ols3dotgdom Mmoo
obomgm 8eGmmabozgmgdol gghmdgmo Lobsdsdmmmb gopsbygzghomgds bogddgdy:
Costa v ENEL, 6/64 [1964], Molnar, T. (2015) The Concept of Autonomy of EU Law from the
Comparative Perspective of International Law and the Lega Systems of Member States, Hun-
garian Yearbook of International Law and European Law, gg. 433-459, Kaczorowska, A. (2011)
0939, 33. 200-201.

34 3ogomomoE ob: 3o mmabszngmagdol gzdmdnmo bobodsdmmmb gowsByzghomyds
bogdgBg: Costa v ENEL, 6/64 [1964]; 3obmma8bozgmydol gatmdgmo babodstommmb
3mboBegde: 2/13 pursuant to Article 218(11) TFEU — Draft international agreement — Acces-
sion of the European Union to the European Convention for the Protection of Human Rights and
Fundamental Freedoms — Compatibility of the draft agreement with the EU and FEU Treaties,
[2014]; Kaczorowska, A. (2011) og3g, 33. 200.

35 Kaczorowska, A. (2011) oggg, 33. 200.
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v bogebmbdgdmm vghgdo - ganmeges, ok gdhogs,
3o0oBy39homde;

v oMo bogebmbdgdmm ogdhgdo - ©gmygohgdnmo
odhgdo0, bood3mgdgbhsgom sghgdo;

v bbgo ogdhgdo - Gg3m3gboogogdo, dmbedmgdgdo,

0bhge-0bbhophnzombogmyéo dgmobbdgdgdo,

698mmyngdo, ©gImomogngde o  bodmgdgom
30389%0;

e ©onbgbhgmo  Lodobmomo - bLodobomol  Bmgewo

360b303gd0, bLoghomedmbobm  bogsbm  bodsbomanol
360b63039d0;

e Bggt LobgmaBogmmo Jgmobbdgdgdo.

1. 3obggmon bedsdmoma

dobronmdbozyamagdol  gzbmdymo  bobedobommlb  3&egpogol

®obob3o@, dokhggmopo Lodobhmmoab ogpgdo Botdmowagbgb

780mmgbo ®ebgol, ogéoonamodomoldgdmbgodhgdl, dm3gmomsg
300RBoom 30hopgbmds 30380kolb Lbgs bodsthmmygddog odpa-

3006 308063.%° 60Fobmdmozgos, ™3 dohzgmaeo bodsbmmab

ogdhgdo 3obomdboznmgdol g3dm3ymo bsbedobdommlb dogh

30dm0ygbgds 3038060l boghmsdméobm Jgmobbdgdol, dgmeswo
bododmmob ogdhgdolb 3obmbogégdaol Fggobgdobmgol®’, dob ok
3oohbos 360dghymo bodstmmolb Bystrmgdol mygemymdmdal
3obbomgol 3m33ghgboo.3® 3038060l 3okhggmopo bodsbhmmol

Byotmgdoo: 3ogdokol ©odxndbgdgmo bgmdgzbgmgdgdo -

936mm3gmo 3033060l Jgbobgd bgmdgzhgmgds ©o gzbhmdymo

3938060b gpbdombotgdol Fgbobgd bgmBgzérmgangds, ggzdm-
3gmo 3033060l dobomop Pgmgdoms dobhos®, obsbmgdo,
3hmphmzmmgdo, sdohgogdo, Bgzd bobgmdBogmms ggzhm3nm

30380680  goBgzkoobgdol  Bgbebgd  bgmBgzhaymgdgdo  ©o

B3mmomgdgdo, GmdImgdoy  Lbzowobbgs  bymdgibpmagdom

36 ob.: 3o6omdbozgmgdal g3t m3nmo babsdshmmmb dmbeBhgds: 2/13 pursuant to Article
218(11) TFEU — Draft international agreement — Accession of the European Union to the
European Convention for the Protection of Human Rights and Fundamental Freedoms — Com-
patibility of the draft agreement with the EU and FEU Treaties, [2014].

37 ob. 3obhomadboznmgdol gz mdgma bobodsmmammlb dmboBmgdgda: Opinion 1/91 of the
Court of justice [1991]; Opinion 2/94 Re European Convention on Human Rights [1996]; 2/13
pursuant to Article 218(11) TFEU — Draft international agreement — Accession of the Euro-
pean Union to the European Convention for the Protection of Human Rights and Fundamental
Freedoms — Compatibility of the draft agreement with the EU and FEU Treaties, [2014].

38  Kaczorowska, A. (2011) ogdgg, a3. 200.
39 ghgmoe gahm3gmo 30330kolb doModhoe Jgmadoms gobhos obomgm 39-7 mego.
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©oxndbgdoeb prgdmy gobbmbgogmos.

936m3gmo  3533060b  ogpdbgdsbs ©o  gybgzombohgdsl
bogpdgmoe Nyl Lodsdomol 1B396sgbmdol  360bgodo.
0mb0odbymo godmoboggdse 03580, Hm™3 3o3docol edgndbydgmo,
bodoBobm  bymIgihrgmgdgdo  bobgmdBogmms dogbh  bgm-
dmBghomos bgdogmgmmdom. gzbhmdgmo  3ogdotbol dobo-
®oE0 bymdgzbnmgdgdo Jgoagbomos LobgmdBogmms dmgo-
306039000, N6 ®0ghmobighgbgdol dbgoggmmdsdo domgdol
bogymdzgmBy o Gophogogobgdymos 3obmodgbhgdol dogéh ob
695396 9bondob 3g839mdom.

936m37gmo 3033060l dobhzgmowo bodobhmmoal Bygsbmgdos dobo
936m3gmo 3033060l Jgbobyd bymBgzepmgds o gghm3nmo
3038060b anbdgombotgdolb  Fgbobgo bgem3g3brmmygdo,
936m3nmo 3033060l dohomoE PJRmMYdsms Johhos, @sbsbmgdo,
3hmbhmzmmgdo, sdohgdgdo, Bgzd bobgmadBogmms gzt m3nm
30880680 goBgzkoobgdol Fgbobgd bgmBgztrgmagdgdo, ggmo-
mgdgdo, MmImgdoy Lbgopsbbgs bymdgseymagdom gghm-
3gmo  3o330holb  36g3nmbmedgdol ©ogydbgdoeeb ©mydweg
3obbmbogmes. 3033060l ©odxndbgdgmo bgmdgszbhnmgdgdo,
dobo 33momgdgdobe o edsdgdgdob dgbebgd bgmBg b namgdgdo
(dotomoop, ghomosbo gzbmdymo  odho, doobdGobob,
08bhghodal, bogol, @obodmbol bgmBgsergmagdgdo) Ygo-
39396 936m3gmo 3038060l 30869d0lb, @obgomamgdgoal,
3606303900L, 3938060l Bmgdomoggmdol,  Bmgomaegdggdol
0mgdg60b, ™ gobodogool, bodmgdgom shgogab,
anbgzombathgdol dgmmeydolbs o gambmBoggho Lodsdommab
Jgbobgd ydmmgdgol. 8333060, smbodbymo gydgdogdmudo
bodsrmmgddogo odhgdo 303306ol oMbgdmoobomgolb Jdbosb
3mbLhopngondo bLodsbhmmolb Bgbhogh, Gm3gmoy Jgdamaddo
96hmo dbhog, Juchm yhomyhse, gohmme, bEhymymgoms
060l godmgdymo dgmboo bodobmmol sdhgodo o dgmbyg
db®og, gedmbagmmos sdobobhtogonm dmddgogdgddo.

936mm3gmo 3933060l doMomom bymdgzthymgdgddo ygmomyg-
3900l Yghobs goebobzgol mMobsbymo b mygondob, ob

3oobobzgol godsbrhogzgdgmo 3bmEgonéol gemamgodo bmé-
30gIEYOS.

3oobobzgol mMobsbhymo dhmyggeyhol oo dgdobodao
ombgdmol. gosbobzgol 3dmygonéol mdogg dg9doboB3ab
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©oBygdol  Logndgzgmos 303306l Bggtho  LobgmadBogmb,
936m3gmo  30b@modgbholb, ob gghmdymo 3m3obool dogh
936m3gmo  393806ob  Loddmbomgol 3o3dokol  doMomewo
bgm3g3émmgdgdol  goobobzgol  momdsBy  Bobowowgdal
Bobragbo. Loddm Boboomydsl 1aBogbol ggtrmdnm bodgmbo
s  ghmgbym  3obmodgbhgol. oy gghmdymo  Loddm
d00hbg3l, ™3 Bobopsgds gobbomgol woémbos, ogo doowmgdl
3ooBygghomydsl 3mbzgbholb dmB3gaol momdsdy, o6 Bgzd
bobgma3Bogmmos bgmobygmgdol Bothdmdowagbmgdol dmbBggzol
dgbobgd (08 Fgdmbgggedo, gghmdmamo Loddm omgmol, 6 m3

33momgdgdol gobbobmmzogmgdmom 3mbggbhol dmBgggze o6
o060l ogomgdgmo).

3000bob2golb mMEobosthymo 3hmigogéol dobhggmo 8gdeboddals
dobggom, 3mbzgbhol BmBggzol momosdy gowobyzghomagodos
936m3nmds  LodgmM3  gghmdym  Zobmodgbhmeb  ©o
936m3nm 3m30bosbmob FmbLbymbogool bogydzgmdy, bdsmo
786 03mgbmdom Pbeo doommb. 3mbzgbho gzdmdmmo Lodmb
30 gBogbhob dogh 3dmoabgggzs. o0zo  Fgoagds  ghmzbymo
3obmodgbhgdol, Bgzé LobgmdBogmms bobgmdBogm, ob
dmoghmdol  Fgmophgdol, gghm3gmo  3obmodgbhobs o
3m3obool Bo®dmBoagbmgdobgob. dobo dmBggzol doBoboo
3033060b dobhomop bygm3gihnmgdgddo ggmomygdol Fg¢ebob
®omdd8g 3bhmgdhob Fgdpdeggds. gmbggbho Fgdpdeggdmano
36hmgdhob  oomdedy hgzmdgboogool omgob  3mbBLgbLyLEL
boggyndzgmBy, GM®Igmbeg 3bmgdhmob ghoos  adegbol
Bzt LobgmdBogmms bgmobygmgdol Boéh8m8sepggbmgdl,
Mm3mgdog 930m3Pmo 3833060l dobomo bgmdgizbnmgdgddo
B83momgdolb Fghobol Bgbebgd 3mgdhob bLodmmmm Ggoadgosh
39037935390 96.

3oobobzgol mMEobsdnmo 3G mggon®ob 3gmeg 3gdoboddo -
oy 93hm3gmo Loddm 3ooRbysl, Gm3 Boboowydol gobbomgo
06 bogobhmyol 3mbggbholb dmBgg3oL, 0go bdoms Pddegmgbmdom
936m37mo 3o6bmodgbhol mebbdmdol bogndzgmby dmobggysl
Bz LobgmdBogmms bymobygmgdol Bsédmdswozggbgmms
3mbxgghgboslh e 8obgdlb Fgbedsdob 0bbhérndogob ggém3namo
3038060L dothomop bymBgzbhnmgdgddo ggmomgdol Jghobol
dgbobgd 36rmgdhobdgdnBeggdebmob @ozezdotgdom. goabobzgol
mbobsbymo 3hmggon®ol mhogg 39gdobodBob gobgmgddo

399398039090 33momgdol dbhmgdho domgdgmoe Asomgmgdy,
o7 Bgzho bobgmadBogmygdo dsmo 3mbbihodh oo dmmbmgbgdol
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gbodedobow gobobmtzogmygogh 36mgdhob Gehogogsgosl.

aoobobzgol  gododpoggdgmo  3bmpgonds - Bgzbo
bobgmdBogm, ggéhm3ngamo dobmodgbho, 96 g3t m3ymo 3m3oboos
28mgdedmbomos g3ém3nm bodgmb Botryogobmlb gghmdymo
3088060L  @pbdgombotgdol  Jgbobgd bgmBgzdmmgdol I
306380 (3033060l dmmopogzs o Joes dmgdgrgdgde) odbgdym
Bmaoghm, b yzgmo 3pbm8o gzmomgdol Fghobob momdoby
3hmgdho. g3bmdnmo  bLodgm  Fgbodsedobo  3momgdob
3obbméogmgdol ®»omdddyg a3oobyzghomgdol omgol
96»b3oE, 936 m3Ym 366modgbhmob, 3m3oboobmob (ggthm3nm
396G dmyé d5b63mob, oy 3bmgdho dmbghobpm boghggdo
0bbhodggon®o boboomolb 3gmommgdsl gbgds) 3mbbymepsgool
bogndzgmBy. goobyzghomygds dogmedo Jgol 0d dgdmbgggedo,
o7 Bgzho bobgmdBogmygdo dsmo 3mbbihodhgzonto dmmbmgbgdal
dgbodedobow 3oL dmoBmbygogb.

2. 93hm3gmo 3933060b boghmsdmbrabem 3gmebbIgds

936m3gmo 3ogdokob ghm-ghmo 3609369mmgobo Lodsbmmoal
Bygobms 3033060  boghomodmbmobm  bgmBgizbhnmagdgdo.
936m3gm  303306L ©obobymo 3086g5d0bs @O  98mEebgdol
J8gome gobbobmtogmadmop gbogodmgds Loghmedmemabm
bodsromol  bydogdhgdmeb  33obm  ®bodIbmImmde.
Jgbodedobo, gzbhmdgmo 3o3docol gybdgombodgdal Jgbobgd
bgm3g3Hnmgdol216-53pbamob dobgzom, 0go npnmgdsdmbomos
oMb Loghomedmeobm  Fgmobbdgogdo dgbedy Jggybgdmaeb
©o boghmedmemobm medaoboBogogdmeb 03 Jgdmbggzgddo, oy
bogPmsdmeobm Fgmobbdgdol owgde:

e 306©3306 6ol gomgsmobBobgdgmo 3ogd0éob dothomswo
bgmBg36mmgdgdom ob;

e O30 ygdgmos dobomomo bymdgztnmgdgdol ghm-ghomo
80860b dobomByggew o6;

e aomgomobBobgdmmos 30330Mol bLogomegdnmm dogal
3gmby sgphoo.

3033060b  Bogh  oEydymo  bLoghmodmbobm  Fgomebb3dgde
dgbobbrgmgdmo  Logomegdymms  Gmgmbig  3ozdokob
0bbhodhnhgdobomgol, ogbhgmgy Byzdo bobgmadBogmgdobmgoab.
030 Bo63mopagblb 3ogdotol bLodotmmolb 0bhgacodgdym,
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39bggmagm 6oBogml. 4

936m3gmo 3033060l 9gdb3mpBoné 3m83g¢Hgbgosl Bogymgbgdym
by mgdBo boghmedméobm Fgmobbdgdol EowEydol momdedy
3mmodohoggogdol  3Ghmggbdo  FmboBomgmdl  Bbmmme
936m3nmo  3ogdodo. Fgbodedobow, obgmo Fgoebbdgdgdol
dmbsBomg g3t m3gmo 30330600, boghmedmemobm gmobbdgdgdo,
Mm3mgdog gbgds  3o3doMobs o Bgzho bLobgymadBogmgdol
boghom 3m33ghgbrogdh o0gds gzhmdgm 3ogdobl, Bgzéd
bLobgm3Bogmgdl ©o 3dgbodg dggybgol, ob bogbhmoedméobm
™aobodopogol dméoab.

936m3gm  303806bs o  dgbedg  LobymdBogmgdl,  ob
bLogbrmoedmbobm  ™O60BsE0gdl  Fmbob  LoghomeBmeobm
Fgnobbdgdol ogdol moemdedy obogoshogol Boboaggbol
I8mgdedmbomgds goohbos gzdmdnm 3m3obool, ob bogedgm
bogdgms o Pbagbmbmydol dmmohogob Lyghmdo 3o3dobob
080mmgl  BokdmIoagbgmb.  gm8obos  LogH®meBmbobm
3go0obb3dgdol o©gdal momdsly Ggam3dgbosognom dodsbmsgl
9360 m3gmo 3033060b boddmb. oy boghomsdmeobm Fgmobbdgds
gbgds  Loghom bogobhgm o Pbogdmbmgdol 3mmodogob
bLgghmL, Loddmb 0dgze6 Mg3mIgbrogosl Bothnoagbl Logethgm
bogddgme o Pbogbdmbmgdolb dmmogogzol bggbhmdo 30330bhab
780mmabo Bo6h8mBsggbgmo.

dmmodetozgdgool  ©obygdol  momdsBy  gosbyzghomgdsl
0mgdlb  3033060L bLsddm. ogo bLoghmsdmbobm Jgmobbdgdal
Boboobboeb godmdpobstg obobgmagol 3ogdocol dbowob
3mBmo36 53909 mEZobmb, 86 sbgmo mEgobmb mogdzmdstglh
(3038060b  LoghmeBmbobm Fgmobbdgdolb ©owydol Ygbobgd
dmmodetms3gdgol domomoo 3m3obod sbmMogmgdl, ondygs
oy dgmsbbdgds gbgds bsghomm bLogstgm ©s Pbogdmbmgdal
dmaohogzol bggbhmb, dmmedecmozgogdl Bocmdotmmoglh bogetgm
bogddgme o Pbogbdmbmgdol dmmogogzol bggbhmdo 303306hab
ndoamgbo Bohdmdowagbgmo). boghmodméobm Fgmebbdgdol
©0gd0L ®omdBg Bmmodsetsgzgdgdo bodgmb Bogéh Fgddbog

b3ggoomPe 3m3ohghdo bmdgogmogds.

40 ob.: dobomandbsozpangdolb ggdhmdgmo bsbodsmmmb gopobyzghomydgdn bagddggedy:
Haegeman v Belgium, 181/73 [1974]; Bresciani v Amministrazione ltaliana delle Finanze,
87/75 [1976]; Sevince v Staatssecretaris van Justitie, C-192/89 [1990]; Nakajima v Council of
the European Union, C-69/89 [1991].
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bogemodméobm dgonsbbdgdol bgamdmBghoal ®omo0By
dm3maedoboggdgmo  bydogdhob obogoshogol LogmdzgmBg
3oobyzghomgdsl  omgdlb  39380kob  boddm.LoghmOFmeabm
Jgonobbdgdol o@gdal  Fgbobgd goeByzghomgdol  omgdl
boogm. oy Loghmodmbobm  Fgmebbdgds gbgds bogbhom
bogobgm o gboghombmgdol dmmohozol bagghHmb, Lsddmb
dogé Lo ®OTmGobm  Fgmobbdgool EoEydal  momdedy

3ooBygghomydol domgdsdpg Pbos 9MbYdmdEgl gztm3dymo
306 modgbhol mobbdmds. gghrmdmmo 3obhmodgbiol mobbdmods

ONEOmMgdgmos:

e dbmpohgdob Jgbobgd Jgmebbdgdedy;

e 936m3umo 3033060l Bogh oEsdosbol M@mgdome ©o
dobome mogobyggmgdems  gghmdym  3mbggbinody
dogbhmgdol  Jgbobgd  Ygmobbdgdedy;,  mmagebodgdymo
865330 m3mmdnb 3G mpgondol bogydzgmdg b3ggoomy-
®o 0bbhohngon®do RsOAmL ogydbydol Jgbobgd Fgmsb-
bdg008y;

e Jgomobbdgdgddy, GmImyoboyg 86083bgmmgebo gogmgbe
996900 3033060b dozghob botrzgom boBomBy;

e Jgomobbdgdgdo, GmImgdoy gbgds 03 Lggbhmgdl,
bowog aodmoygbgds  odhol Bowgdol mbobotymo
bogebmbdgdmm 36hmEgon®y, ob b3ggosmyco
bogebmbdEgdmm dhmgrEyMol ghm-ghmo 8gdobodao
- 0obb3mdol  3bmpgonds.  bbgs  Bgdmbggzgddo,

090 gdgmod 936 m3nmm 3ommodgbhmeb 3mbbymbogoo.

bLoddm Loghmedmmobm Fgmebbdgdol oYdol momdsdy gowo-
By390h0mgdsl omgdl bdomo 3gomogogondo Pdcezmgbmdom,
odgo,  godmbogmobos  gomgzgymo  Jgmobbdgdgdo  (deg.:
bmEotgdol Fgmobbdgos, ggzthm3gm 38380630 LobymaBogmb
308936006500l Jgbobgd bymBgzbrnmgds), hm3gmoms dodsbrom-
90080  godmoygbgde  goobByzghomygdol ghmbdo  Bomgdol
39geb083o0.

bLogE®OTmEbm Fgmobbdgdol ewgdedwy Bggt LobgmaBogmb,
936m3nm 306 modgbhl, Loddmb, o6 3mBobosl Pxmgds oz,
30306bmmb  dobmmadbaznmgdol  g3dm3ym  bLobsdsemmmb
©d dmombmamb bLobsdsmmmlb dogh ©obgigbol Bocdmoggbs
bogrmodméobm Fgmobbdgdol 3mgdhob ggémdymo 3ogdokob
dobomo bymdgzbnmgdgdmob dgbedodobmdol Fgbobgd. oy
bobodotrmmm  gobogbowgdl, Gm3 Fgomebbdgdol 3bmgdpo
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96060508mgagds 3938060b dobhomop bymBgzbmmgdgdlb, ogo
76@d Jgoggemmbt

3. Igmeoo bodskommal sghgdo

936m3nmo  3033060b  ©odxndbgdgm  bymBgzbrnmgdgddo
obsbymo 30B6gdoby s 83mEobgdol domBggs, Bggémzbym
ombyBy 0bsddOm3mmdal  gobgomebgds  3ogdotdoal dgm-
Mmoo bodobmmolb  oghgool  Logypdzgmdy bmbdgogmoydo.
by3nboobrgmo Ledobomob ogpgdb gobbbgoggdom 3ogdokob
3d0bggmo Ladobmmobagsb, omgdgh 30330600b m&gobmgdo ©o
0bbhodyghgdo, GmBmgdog dgdpamd Bgzho LobgmdBogmgdol
80g6 083amg3gbhotogds. Igmbowo bodsemmol sdpo Pboo
999L0d0dg0mEgl 3038060l  3obggmoe  Lodebhmombs o
bLOgE®3FME LM Bgmsbbdgdol, mydio 8ebydadongboogdoonamo
dogns  gooBbos  3o3dotol  Lbgs  odhgdmeb  Bodobhmgdedo.
dgmmopo Ladoshommob odhgdo ogmags bozebmbdpgdmm o
Moo 3obMBIgIMM™ vghgdoc.

3.1. by 306mb3Eydmm sgdhado

3033060b 3gmbo Lodobomgdhog odhgdmob dodobhmyosdo
30330600 ©sdxndbgdgm bygmBg 36 nmgdgddo hghdobo ,bo3obmb-
3gdmm 8dhgdo” 3obggmo mobodmbol bgmBgzénmgdedo
0dbs  godmygbgdmamo®?. 3038060l  bLodobmmgdhog  oghb
9608900 Lo3obmbAgdmm oghob bhohybo, oy 0go Bowmgdymos
™€ EobsOYmo b 3obmb3pgdmm dhmigryhoal, 8b b3ggosmyeo
bo3ebmMbEgdm™m 3O Mg YOl gohamgddo. 3ogdocol bogebmb-

dgdmm dgdhgdo doomgds Mganmogoobs s wodgdhozob boboo.
3.1.1. bgaamogos

Ggagmogos 060l dogzomgdgmagdgmo bsbosmol bogobmba-
©9dmm 8gho, hm3gmog dodsmmgmos dobms gebybeBmgégamo
Béob3ggb. 3ob3o vbbgdgmo Gganmotrgds o6 bogobmgdl Bggéo
bobgmadBogmgdol dogh Goody Lobolb Lsdstmmgddogo dogdhob

41 gbhpmop ob.: Fobhmmadboznmgdol ggdhmdgmo bobodsemammb dmboeBégdgdo: Opinion
1/91 of the Court of justice [1991]; Opinion 2/94 Re European Convention on Human Rights
[1996]; 2/13 pursuant to Article 218(11) TFEU — Draft international agreement — Accession
of the European Union to the European Convention for the Protection of Human Rights and
Fundamental Freedoms — Compatibility of the draft agreement with the EU and FEU Treaties,
[2014].

42 Kaczorowska, A. (2011) oggg, 33. 213.
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domgdol, nghm dghog, Lobgmdbogml dogé 83gzo6o0 Jdgogdol
3obbmMzogmyds ondzgdgmos. s

aotho odobs, Bggho LobgmdBogmgdo zomEYdymbo okosb
39339mmb JoobobgmadBogmgdtogo bodobhomygdéogo dddhgdo
0d 998mbgggzod0, oy obobo GMganmoposh gbobosmdgagdnsb.*
oo  oghgmgg, dmdogomBo mogo Pbwo Fgogegmb obgmo
odhob  Bowgdobgsh, Gm3gmog Gganmogosbmeb  3manoBosl
303m0B393L.4  gobboggmegdom 360836gammgobos ol gobkg-
dmgds, Gmd  3o3dohol omommgym  Bggh  LobgmdBogmdo
69aamogos P3nomme dmddgogdl e dobheodod godmoygbgdo
bodsmnmgddog Nhmoghommdgddo.

3.1.2. @obgddhogo

©otgdhoge Lo3obmbApgdmm oghos, GmBmol sbgbobbag
Bokdmoggbl Bggho bobgmdBogmgdo, o6 LsbgmdBogmmo
2379930.%° 0go Logomegdymmos dsb3o gobbodmaghgmo 3o8bal
30mBggobmob 803obhmydsdo. Gganmogoobaeb gobbbgoggdom
othgdhoge Lododmgdlb 083mgdgbhogosl, oby  ghmzbymo
bogobmbdpgdmm oghoo  dob3o  vMbydgmo  Mgagmoadgdal
doobobgmadBogmydtog dobhombBgbdogdo 3000 obsb.
0ohgdhogzom gobboBmgmymo 380360l dobomBgzee gmEIobo
©o bodyomgdgdol obdhgzs LobgmdBogmms 3dhghmaopogzes
(00130, 3033060l Loddmb, ggtrm3mmo 3m3oboobs e gghm3nmo
356 madgbholb Bogb oagbom gotamgodo).4” hgmggzobhgcos
ob gogdho, dm3 Jopobsbgmdbogmydcogo bodobhmmgddogo sdho,
GOmImomsg bmbgogmogds gobbedmghymo 80860l BopBggo
og3omgdmoe  Pbes  ogmb  Begomegdnmagdgmo  babosmal
bo3ebmb3gdmmm dogol dgmby ddho, Moms sbgbshgdabomgal
ghmo 3b&og, o0go o6 oygmb dnbomgebo ©o gobndztghewn®
s Jgmbyg dbhog, obhgdhogom  gomzdomobBobgdmmmo

43 0b.: 806 mm3bazgmadol gaerm3nmo bsbsdsdmmmb gopsbyzghomgdgde: Commission
v Italy, C-39/72 [1973]; NV Granaria Graaninkoopmaatschappij v Produktschap voor Veevoed-
er, C-18/72 [1972].

44 0b.: 8060 m3bazymgdob gaerm3nmo bsbodsdmmmb gopsbyzghomgds bagdgdy: Haupt-
zollamt Hamburg-Oberelbe v Firma Paul G. Bollmann, C-40/69 [1970].

45 0b.: 3obmmabozgmydol gatmdgmo bobodsemmmb gowsbygzghomgds bogdgdg: Jo-
hannes Peter v Hauptzollamt Regensburg, C-290/91 [1993].

46 0b.: 3o mmBbozgmydal gzt m3ymo babodsmmmmb gewsBygzghomgds bogdgdyg: Gerda
Kloppenburg v Finanzamt Leer, C-70/83 [1984].

47 ob.: 3ok ommdbognmgdol gzdmdgmo bLobodsbmmmb gowsByzghomyds bsgdgdy:
Enka BV v Inspecteur der Invoerrechten en Accijnzen Arnhem, C-38/77 [19771].

48 0b.: 3obomadbaznmgdol gzt m3nmo bobsdsdmmmb gewsbyzghomagds bagdgdg: Com-
mission v Germany, C-58/89 [1991].
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280900 @O BogEYomwodgde o6 Bobegl omydombymo.
Ghomgmby  Bgbo, wobhgdhoze I3gomme  obh  godmoygbgdo
bLodohOMYdc 03 PO M0ghcmmd5d30, PdEs, g3t m3nmo 3ogdobob
306 omaboznmgdol  bobodotmmmd  Ygodndegs wmdh®oby,
GOmdgmog  aobboBmghnm  Fgdmbggzgddo omgzgemolbBobgol
006 99dHog0Lb pdgemme godmygbgdolb Jgbodmgdmmdsl, 3géhdme:
1. wobgdhogolb Bgbedodobo bmth3gdo Pbos 83d8sgmaomgdwbyb
bm®dob pdnomm godmygbgdol 3bohgcondgdl; 2. pobgdhogol
033mg3gbhogoobomzol owggbomo gows gobymo Pbos oymb
(033gmgdgbhoool gome g3metobgdgmos obhgdhogodo, 0go
dobomeew 2Bgmos) ©s 3. 30b0 033amg3gbhotgds bobymabogmb
8og6k, o6 Loghomp o6 Pbps oygmb gebbmemgogmagdnamo, ob
godmgds ogmb gobbmégogmgdgmo, opdis, obbéyme,
Boboodbob oo Bbiho gmedIgmotgdom.*

3.2. gosBygghomyds

3oobyzghomgdol sbgboho  Fgodmgds oygmb  Omambgy
Bggto LobymdBogm, ogbhgmgg 3doboms  gebybeBmgbgamo
By, ob Loghompog godognbo 30bhgoo. 0go Bothdmowagbl
dogomegdnmgdgmo  bsbosmol  pdpomme dmddgo o
303mygbgdo@ ogdhb 3obo geblbedmgénmo dMgbohgdobsmgoab.
3o@obygghomgds ©93 7030036 ©0gghbgohgds
Boboobbmocog-bodobhmmygdsdogo dnbgdom, 030 ool
0bogoEgemyMo  bobosmolb bodsbommgddogo ogdho, 3030b,
Gompgbsy  Mgggmsges  Bmgowon, dobms  gobnbedmadgmo
Boobowdo dodstmygmo ogdhos (Bmd3sphopnmo). Gog dggbyde,
ohgdhogobs ©o goobyzghomygool gobbbgoggdsl, dom Jmboab
bobgbbgomds dpamdohgmdlb 03080, Gm®3 goebyzghomgdom
aomgomobBobgdgmo  Mgagmobgds  Wdpomme,  dobhEsdod
bogemEgdgmms dobBo 3mblbgbogdnmo, 86 oEgbhogogodgdowoo
306g00bomgol, bomm wodgdhogodo, bmameg 9m0bo3bs godm-
3999mos 308860, GmImol FomBgzs LobgmadBogmms b&oaeb
bogomEgdnmmo.

3.3. 060b0306mb3ydmm dgddhgdo

368bs306mbIydmm sghob bogydzgmBdy bmédgogmogds bsgo-
bmb3pgdmm oghdo 33momgdobs ©o ©odohgdgdal obbm-
6Eogmgds, domo 033mgdgbhogool bgmdgBymds. shobogo-
bmb3ydmm ogdhgdol Bomgdolb yamgdsdmbomyds, mgme Bgbo
49 3o0Mohody, 8. (2012) odsg, 33. 90-91;
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936m37m 3m30bosb goohbos, ndize 03 ok gamgddo, HmBmgdbag
B3momgdol ©odggdmgdetgdgmo  odho  omzgemobBobgdb.
06obo3obmbIgdmm  oghgdods ©ymgaohgdnmo  oghgdo ©
bo0d3emgdgbphogom sgdhgdo.

3.3.1. @gmggathgdagmao sghgde

©gmgaobgdgmo  odho BoMdmoggblh oM obogzebmbdpgdmm
oddl, dmgmbog bLogobmbdpgdmm odhdo Fgogdab gzmomyde,
ob  ©odohgds. o0go 93bm3gmo  3mdobool dogh Boomgdo.
ombobodbogos, Gm3 odho, GmIgmBog  gzmomgds, b
©o30(hgde Bgodal ©omoacdgm oddb, Psemgdme Pbrs
060890mgl  3mBobool ©3a3060 gIgogdol gebbmdgogmgdal
958mgd3dmbommgdsl. ggbm3dnmo 3mdoboobomgol ymgaotgdn-
mo PRmgdedmbomgdol gonddgds 6500b30g6 EOML Fgpdmosm
9360m3gmo  3ogdomal boddmbs o §3c™3ym 3ocmadgbpb.
030bmobogy, ©gmgaohgdgmo ogho domodo Fgoolb 03 Fgd-
®bgg3e80, oy bozobmb3pgdmm oghBo 33momgdal, 86 adodgdol
390obob3géomoBoboddm, b gzém3ymo 3m3obos ot godmmdzodl
36ghgbBosl (gadm3ymo 3033060b gubdgombothgdol Fgbobgd

bgm3g36nmgdol 290-g 3nbemo).
3.3.2. bood3gmg3gbhogom sgdgde

boed3mgdgbhogom sdho gsdmbozmobos 08 3¢ 0bgndabs, Gm3mal
®0bob3o, gathm3gmo 3033060l dogomegdnmgdgmo babosmal
bodsrmmgddogo  odhgdol  033mgdgbhogoobomgolb  gzgmmo
3PE0mgdgmo mbobdogds bmédgogmegds Bgzo bobgmadBogmb
dogh  Foobobgmdbogmgddoge bsdobommol  Fgbododobo.
bLo0d3mydgbhogom odho doomgds 03 Fgdmbgygsgddo, GmEgbog
3938060l Jogomegdgmagdgmo  bsboosmol bodommyddogo
odhgdol  033amgdgbhogoobomgol  Lodobms ghmgzebmgobo
306 md580l 36bydMd. hmam Bgbo, obobo doomgds 3m3oboobs
©o 3odmbogmobl Yg8mbggzgoBo bLoogmb dogéh. o0doboomgoal,
6Omd Jomgdym 0gbgb bood3mgdgbhogom ogdpho, 93b™3PmIo
306medgbhds o 93bm3gmo 3og30kol Led§m8 Fgbedodal
0dh3o BobobBot Pbod esEaobmb Bmaowo 8gdebo83a, Gm3mal
boggydzgmBgy 3mobos boed3dmgdgbhogom PRmgdsdmbomygdsl
3obobmGogmgdlb  (gghmdymo  3o3domol  gybdsombodgdals
dgbobyd bgemdgztnmagdolb 291-5 3nbeo).
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3.4. bbgs oghgdoe

936m3gmo 3033060l bodobomgddogo bobhgds dobggmewo
©o dgmboo Lodobhmmob gohs omgzgomobBobgdl gogdokal
™6 gobmgdol dogh 03 dogdhgdob Bomgool Fgbodmydmmds, Gma-
mydog oNgomgdgmos dommgol 3obodgdnamo 3m33ghgbiogool,
28mgd83mbogmgdgdolb gxgdhosbsw gobbmdogmgdobmaab.

3.4.1. bg3m3gboogos

693m3gbogos oMol  shobogomeygdymm  domob  3dmby
06obo3obmbApgdmm  sdpho, GmIgmoig dodsbmmgmos yzgamo
Bgzéo LobgmdBogmb, 96 LobgmdBogmms 23mx0b, ggéhm3dmmo
3038060L  mmgobmgdolbs, o6 godognbo o ogbowommmo
306900bo3gb. ©g3m3gboogool bodgomygdom sEgbopabomgal
bmdgogmegds gobbedmghamo digzob Bgbobeggh dmBmogdo.
dogomome, oy Bggho LobgmdBogmb bogzebmbdpgdmm, ob
30b6mbgd3930gdohy oghdo bmbogmegds 3amomyds, hmdgmog
bogbmbglb 1gdbal, Goabgob gzgd oygbgdl gzdm3ymo 3ogdomal
oo 35B0MBo sMbYdPm ®mobsdsto 3mbindgbgool 360bizodl,
3m3obos  Mgmgdedmbomos  hg3m3gboopoom  dodsbmmb
bobgm3Bogmlb o dmyBmomb 83g306h0 mmbobdogdobgseb megol
39303900b396 (g3trm3ymo 30330kl @Pbdgombotgdol Jgbsbgd

bgmBg36mmgdol 117-g dgbmob 3oéggmo 39b6ghob 3obhgzgamo
Bobo@o@gdo).

3.4.2. 3gbgoemde

3038060L 0bbho@pnhgdeb Bogdh Ygbgoymygds godmoggds Bggéo
bobgmdBogmgdol, b gghmdgmo  3og30kob  godzzgmemo
J39090900b  ggmobgdol  doBbom. o0go  ob  Boc3mowggbl
dogomEgdnmgdgmo  ombgdol  ogdhlb,  opdgs Bmgogho
998mbgggodo, dogomomom, Bggho LobgmadBogmlb Bobsemdwgg
bgm3y36nmgdol obr3zgzol momdsdy bodhgmolb  Jghobo
dgbodmgdgmos oy pogmos BobobBosdo 3G mgoydgdol Bybgdo,
6 mImob dg3spagbgmo gmgdgbhoo Bgzdo bobgmadBogmbomgal
936m3gmo 3m8oboob 8ogéh 56gmdgbhotgdnmo Jgbgoymadol
Bobragbo (93tmdgmo 3038060b gubdzombohgdal gbobgd
bgm3g3Hnmgdol 258-g o 259-5 3nbmgdo).
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3.4.3. GgBoramygos

M 98mayool domgdol Pumyosdmbomgds g3dm3nm Lodgmb,
936m3gmo  3033060L Loddmby o gzdm3gm 3obhmaedgbhl
3oohboom. 3sbBo Rodmysmodgdgmos dmbodbymo mMasbmgdal
bogbhom, mbggdhgomydo bgwogs 0bhgadogosdo osbbgdym
doo o bLogohgm 3Smmopoggd 36OmEgbyddy. dodomswa,
6 9BmmyEogdal ©0b603bymgdos 936 m3ymo 3983060l
bLoddmbomgol gobboBmghml 3dmmohogyto dodobhrmymgdol

399hHmco.
3.4.4. ©93mstd30d

936m3gmo 3033060l Ledsbmmygddoyg Bybdogdo o6HLYdMBL
méo  bobolb ggmodogos: 1. giamoedogogdo, GOmImygdog
©0353806g0gmos 3038060l  dmdogomo  gobgomokgdab
LHGOOHYa0gdMOb  (momddob  GgBmmypool  oEgbhn&os),
dogomomo: gghm3dnmo 3033060l gimoehogns, doMomewo
28medg00bd o mogz0byxmgdgdol  Jgbobgd gImobogny,
©gdmzmopogmmool Jgbobgd ©gzmodoges ©o 0.3. o3 ¢Hodob
©93moko309d0 gobgmmgbomos o 08bo obobeggh gobhom
onE0gbodl, ob osgbohme gobboBmgmaym 2395L googbmb
93mm3gmo  3o3docol LhHGohgaogdo, Lsdmgdgom gyadgdo. 2.
936m3gmo 3033060l 3086900bsmgal, Bgmeg hodb ogznmgbgdos
©93mobd30gd0, GmIgmoy 3000gdd s gedmopgds 3ogdobob
boogmb gooByzghomydsbmob ghmop. 3sbo godmEgdnmos
boogmb yggme, 8b 0bEogzoysmu& o Gmdgmoadg Bgztol byogo,
3mboB&gde Bomgdnmo goeBygzghomgdol obhgédéghogooboeb
©03033065000.

3.4.5. bo3mgdgm 3Gmgmsdgdo

bodmddgom dbmaghedgdol BFgdpndogzgdol Pxmgdsdmbommgds
3oohbosm bLodgmb o g3tm3nm 3m3obool, Hmameg beggmomo
0bogoohogom sbygg 936 m3Ymo Leddmb Jomomgdom. bedmddgom
36hmahodgdo  bgmBgzemgmgdgolbs o bo3obmbIpgdmm
09h9d80 sbLgdgmo B3086g500L 3kegdhozo8o gebbmemogmgdol
bgm3gBymdol  gdLobygdosh. oy gokgzgumo  36hmakeds
3060306 gomzdomabBaobgdnmos bodeBobm bymdgzbrnmgdgddo
936m3gmo 3533060b 0bbhopnhgdo gomeydnmbo 8&0sb ogo
300m30amobB0obmb Lodmgdgm 3 mgsdolb Jgoagbol 3G migblo.
936m3gmo 30330630 83  Lobob 3GmgModgdo  godmopgds
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L0gmMo Jomomeolb” bobom. dgmeérg dbdog, bbgs 3trmabedygol,
G mImgdog 3Mogdhogodo godmoaygbgds, Gmamdy goomasnbgdo
o6 goohboom Jogommegdymygdgmo  gxgdho, opdgs  obobo
Bo6dmoagbgb 3033060b 0bbhophnhgdob dogh gobbedmgémamo
30869080b, 3933900L 0bogoHMML, HmImygdoy godmoggds 863069
Jomoameob” gm®doo.

4. Bo6Bm goobygzghomygds

6gagmogoobaeb, ohgdhogobs o  gowobyzghomgdobaeb
3obbbgoggdom  RodRm-gowobygghomgds  oé  BobImopagbl
3938060L bLogobmb3pgdmm odhb. ogo okol bodsemgmgdbogo
0bbhn8gbho, GmBgmog ga3cm3gmo 3538060b boddmb dogh
bobbemolb bodséomgnol begdggddy ©ebd8dOhrMmIMmmdal bggéhmdo
BoomgdmEs.  mobodmbol  bgm3gzmgamgdol  83mddgrgdal
39893 3933060b ©edxndbgdgmo bymdgzbnmgdgdo Bobhm-
a3oobByzghomgdol  Bowgdol  oh omgomobBobgdlb.  obo
308060 oym 9BANB3gmgym 3033060b Bgzh LabymdBogmmo
bobbemolb bodstrmmolb 3obmb3gdmmool sd3thmdbodsgos ©o
3063mboBo30d. 030 gbobérnmgdmaow bogomogdgmm agm dobdo
30bboBmgénmo 3oBbolb BowBgzobmob dodobrmgdsdo. Bobhm-
3oobyzghomgdsl P3geomme dmddgoo ©o  gedmygbgdowo
dmbgde o6 goohbes, wohgdhogol 3baogbow, ogo bogobmydoo
8obo 30360L gbhmzbnam LodotrmomBo HESbL3MBogosl. mydo,
306hommaboznmgdob ggzhmdgmo bobodstmnmmb dogé Pupino-b
boddg8g Bomgdgmo goebByzghomgdol dobgogom, ghmzbyamo
0bbhodygho  ob/e  mMasbm gomogdymo  oygm  gbhmgbym
bodsrmomdo 3o083mygdgbhodgdgmo odhob obhgh3bghogoos
30bgbmMzogms RodBm-gowobygghomygdol Bgbododobow.>

5. @opBghgmo bodommmob Byshmgdo

936m37mo 3633060b 3gdmmblbgbgdgmo bodobommob Bystrmgdol
dmogoko dobobosmgdgamo, 030bgbhyto dbokg okob ob, Gm™3
obobo  ombgdmdgh Bohghosmybo, 3mBohopdo  gmddoo.
93mm3gmo  303306hob  bedommygomogo Bgbémogo 3dbgezbow
bbgo ULo8sbogngdbogo bobhgdgdolbs 396 ogybdgombobgol
dbommme oByhomo bedsbomom. Bobsomdwys dgdmbggzedo
3n©od 00mbgdgdee Lodobomygdcmogo 303nNdobs ©o bobggbob
boghmbggdo, HmImygdoy Mobzol Jggd ooygbgdwbgb 3o330éal

50 0b.: 3ok mmaboznmgdolb gzt m3gmo bobodsemmmb gopsByzghomads bogdgdg: Pupino
v Italy, C-105/03 [2005], 47-9 3s6ogMogo.
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899d860b 0gol bmghgoobyggm Ggomodogosl. Ygboodedobec,
bbgbgdmmo Ledobhmmgdcogo ,od&3mmgdgdol” osm3mygbgmo
dgbodmgdgmos onbyhgmo bodsbommob dgdzgmonm.

5.1. bodsogmob B8maswo 3Gobgndgdo

9360m3gmo 3033060l opbybhgmo  Ledosbomob Bysms
bodobmmolb  Bmagoo  360bgndgdo, GmImydog  va3b ™3y
om0odbgdgmo, 3o¢oz3gdgmos bgdobdogho Ledsbmmydhogo
Lobhgdob Bogh. gzdm3ymo 3ozdocmol debhmadbozymgdol
bobodetrmmm 88 3606303900 0ggbgol 03 Fgdmbggzeda, bmegbog
360dgbhgmo o Jgmboo Lsdosbhomyddogo bmhdgéo 396
oBgbernggogb Loogm bodsbmmgdhog Phmoghmmdgdb. dsmo
Bo6rdmTmdobe o gbdgoob gemgamobBobgdom dgbodengdgmos
0bobo sogmb b3 gohgamEos:

Bggéo bobgmadBogmygdol Bows bodothmmoab boghmm 30obiodgdo:
936m3gmo 3038060l  dobomdbozymgdol  bLobodshmmmma
3obobmdogme bgam3g333hgmo bobgmadBogmgdal 0d
360b303900b boghom dogdbodgdsm nEgbhogogadgds, m3magdoy
899L0d53g8006  3038otol  F0BbgdL. dog.: Lodsthmmgdbogo
odbhgdob 330x0mE, N3obhmdme gmbhIgmohgdob myaododyédo
dommeobol  360bgodo,  GOm3gmog  osEbgbopb  ogogh
39673360 9ho©0, d9bmzgebo bodsbommmgdtogo oghgdolb Bomgools
©o 3080 83z306M0 ggmomgdob Yghobobgeb.

gmhyg 239g8L 80g3nmzbgdosh 3kobgodgdo, Gm3mgdoy mb-
36Ggbhgmo Bgzko Lobgmdbogmb bodsthmmgdbogzgo Bgbédogo-
©ob godm3Eobatgmdgh. obobo 3o3dotol Jotrmmdbszymygdol
bobodebrmmmb Fmogmbydol Bysmes. dogomomsw, GmEbsy
9360m3gmo 3033060l Josemnmdbszymygdol  bobodemmmmd
760 osbsbgmmb 30380Mhol mmgebm, Gm3mol dmgddgrgded,
06 P8md3gomo0d godmobgoo Bosbo, 3ob opgomgdme 7boo
3063oMHmL, gobboBmgémb dobo 3obmbob3ggdmmdal gokgmygdo.
3gbodg 3ohgamGosl gebg3nmabgdood 36obigodgdo, GmImydog
dgbodamgdgmos  8m3obothgmdebgb  Bgzéh  Lobgm3Bogmoms
bodermamygdbogo bobhgdgoobaseb, omndgs, dsmo L3gzoxogyco
boboomo@ob, 603ob-mg0bgogdomeb gedmdpobstg Botdmo-
©3960b6gb 3038060l gobbsgnmtgdnm 36 0biz03dgdl. dogemomo,
Bg36 LobgmaBogmms begno@otmdol 36 0bigodo, 0bbhodhnaoyco
dommoblbol  3Mobgodo,  3ogdotol  Lodobomob  gbhmgbym
bodsrmomBg m3ocshgbmool 3¢obigodo e 6.8.
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5.2. boghrmedmeobm bogodm badsdmamob 3kobgodgdo

bogbr®edmbobm Logstrm bsdobhmmob 36obgodgdo gzbhm3dnmo
3033060b  3obomdboznamgdol  Lsobodobommbomgol bogdob
3obbogngol 36mgbdo 0bb3odogool Bysrmb Bocmdmowagbgb
(3gmombobobogbhgdol 3tobigodo, Pacta Sund Servanda o ©.3.).
dobhomaboznmgdol bobsdobdommm mgmalb, Gmd gzhmdnmo
3038060 Bokdmopagbl boghmsdméobm bsdsmmmmal bndogdhl
(mobsdmbol bygemBgzhnmgded gb 36o0bodo dobhggmeo bodo-
Ghonmob Gobgdo s0yzebd s d3mBohoyd bo®dow Asdmoygsmnds),
Mmdgmbog Jgbodmgdgmos ©ogiobbmmb 3obynbobdggdmmds od
893mbg93580, oy 3obo §39gds 3ok 339nm Bosbl Jooygbgdl Lbgs
bogemodmeobm bodsthmmob bdogdhgob s Sothodom. ggthrm3nm
30380680 LoghmoBmbobm bogsbm bLedsbomol 36obiodgdo
306d  ombodbymobs  sbEPmgdgh 860336gmmzeb  Hmel
3038060L bodsromgmol Bmgowo 360bndgdol Redmyomodgdsdo.
07330, 9bs 0mydzgol, OmI dohmmaboznmgdol bobodstrogmma
936m3gmo 3033060l Lodobmmygdmog Bgbhogdo gedmbdogbs
bogOmsdmEobmbozo®mmbadstmmoboddmabgndgdobdmgddgrgds,
Om3mgobsy  0go  3ogdomol  bhendhncobomeb dodskmgdsdo
39bodedme, Jgpmogbgdme dooRbgglb. dog. LobgmadBogmmo
3096 LogEH MMM obm gomEgdnmMgdob m&m3bmogow gbérnmgdal
36063030, ygchm 3mbihghgmow dobo gho-ghmo gzgdcobiodo
- exeptio non adimpleti contactus (83 360bgodol msobobds, oy
bgm3g3Hnmgdol gbhmo dbsbrg o6 sbbrnmgdl bgmdgizbhnmgdom
©030b6gdgm gomEydnmgdsl, dgmérg 8botglh gbodgds Mamgds
06 Jgobbrpymmb 08 bgemBgzémmgdom gomgamobBobgdgmo ogogy,
06 0303806 gdymo gomEydnmgds). Jgbedodobow, gogdokal
Bgzho bobgmdbBogm gomegdnmos Fgobdrgmmb gzemdymo
3088060b bgm3g36mmgdgdo©seb 3m3pabatg gomogdgmygds 0d
d9dmbggzodog, oy 0dob bbgo Bgado bobgamdBogm o6 sbérnmgdl.

6. Bggh bobgmIBogmms gmobbdgdgda

936m37mo 3033060l bedscomabByobhrmaobggh bobgmadbogmgdl
Fmbob oEydnmo Fgmobbdgogdo. Bgzé LobgmaBogmms bym-
39361m9d9d0 dg0dmygds ooygmb mé 3ohgamdos:

Jgmobbdgdgdn, Gm3mgdog 06gaImohgdgb 03  Logombgdl,

O mImydbog gooRbosm 33odm 3ogdoko 3033060l 303650mab,

33mEobgdmsb, dmgdggdgdmsb, mypdgs, Bg3e  J3gybgol o3

bgghmyddo gowobyzghomgdolb domgdolb Pxumgdsdmbommgds
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936m37mo 3oghmosbgdobsmzgolb o6 gopegzosom.

Robomdsbdhodosbo, dgmbomobgmaobrgmo bgmdgihymygdgdo,
GhmImgdoy 303bow oboboggh Bgzh LobgmdBogmgol Jméab

odmomb hghohmdogmo, bodebommgdtmogo OGO IMmMg-dg00
©o 936hm3nmo 3033060l Loghgdo J9ddbob domBo gomgogmo-
bLBbydmmo PYhmoghMmMmdgdab Fombobe, 3663mbabgdnmo, 0gb-
Hato bodosbdmmgdtogzo MgagmsEngde. dsgomoemsw, bbybgdymo
domBg 3603365mmzgobos boghmedmmobm 396 dm Lodsbmmoal
bgghmbomgol. o3 Hodob Loghmodmbobm bgmBgihnamgdgol
3093m3b69000b: Lodmdomegm o LedgBohdgm Legdggddy Lo-
bodsromm  goobByzghomgdoms  smbéymgdol  3mbggbgoo
(2001 Bgmb o0go Bobogzamgdpm 0dbs LoddmbL Ggammegoom),
0ghopogmo 306gdob mm3b&ogo smostgdolb Jgbobgd 3mbggbigoo
(1988) o .3.
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V1. g6rmgbyemo bodod ool
9363908530006 936 m3ymo badsdommob
3mbbhodhgzombomoaBogosdwy™

bodsrmomo  LoBmaoEmgdsdo gobgomekgdymo 3dmEgbydol
330mMEO33sem PbEs 30006 EYdmEYL. gmebomo ™m®asboddab
dbgogbo, o0go oM Pbs  ogmb bobsdpgomgl, bemEoydl
dmBy3ghomo, @OMYmIE s 3gmboghymor gbrs Mgzt gdwgb
bLoBmaomgdodo dodobstg yzgmo 3GOmpgbdy. Lodsbmmol
gbdgoss, Gm3, ghmob 38béog, dmghgmb LoBmagowmgdol
30630006 905b, bommm, Jgmegl 3bdog 3gmbogl Jgdozoz9dgmo
3nbd0d g3mmyEool gobhygmqgomo hgbogbgogdobswdo.

®obodgbmgg  Lodsbomolb gobgomekgdodo bBEmMgo obg,
hmagmhy boghmodmemobm LoBmagomgdob gammygosdo, méo
h9bgbros 3g060367ds: ghrmzbnmo bodscmaoal gammodsmodogoos
o Loghmodmbobm  Lodobhmmob  3mbbhodhpgombomodogoo.
smbodbymo  mMo  3bmygbo  gh®3obgmol  JobomymyMs,
b3oboe JoM3mboymo, oydgs, Bmazgh  Jmbxzmogdhpdon
30006007500, bhohoo o6olb dmgddomgdnamo JgEgmmos o3
960090 maeE3mobs o gebgomakgdol 3G miggbolb ozgzotzgdoal,
0bognoBolb o Fggabgdabe.

1. bLogh®IBmMobm bodotmmolb Immodogzob bLHGPIHIGOYmo
339eM9d0@MdS

bLoghmedmbmobm bodobmomo gmmdsmubdo Bgbdogol ghom-
gbhoo  3b0dgbgmmgobo  Fgdowagbgmo  gmgdgbhos.  Gmgo
Abmgmomdo bLoBdmagomgdol guboodgbhyto wahgdymgdgdo
o Bgbbogo oggmgds, Loghmedmmobm bodobhmomoyg 7boo
aooobgomb o dobo dmmogogol 3Ghombobhghgddas obomo,
30bbbgoggdgmo odigbhgdo Pboo gedmogzzgmmb.?? oy sby o6k
dmbs, Lodohmomo ggh gopdimezeyds 0d Lodmagsmgdhog
303mB39390Ls @& dmmbmgbgdl, Gm3mgdog obhmMogme
37930300 b dbaogh 3o3mdMomdol ggmemyzosh. 88 LgghHmb

51 6o86m3ob gl  boBomo doboym s obgmoabyd 969085 gedmgdgzgybgdpmos
bogmbbhophagom bodsbommlb  gyébomolb 2018 Bmob 3okzgm  godmEgdedo,
bgmBoboBgmB8as 39d-3396w©dy:  http://www.constcourt.ge/en/publications/jcl (306~
3bgme@ Boboboos: 30.09.2018).

52 G. Nolte, Strukturwandel der internationalen Beziehungen und Vélkerrechtspolitik, in: Polis
und Kosmopolis — Festschrift fiir Daniel Thiirer (Giovanni Biaggini/Oliver Diggelmann/Christine
Kaufmann Hg.), Baden-Baden (Nomos) 2015, 557-563, S. 557.
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333mggetms  boBognol o8koom, Bbmgmom3o 8m3woboty
36mgbgdol LBmbge .ooBdobgdymo Bgbo” gobsdobmdgol
bogbhmodmbabm  bodsbomol  3mbLbhohgzombomoBsigosl.>
0mbo8bymmob ©ogegdodgdom boobhgbhgbms ob gogpo, ™3
2004 Bgemb gogemb 3g-7 ggbgtromyhads 3ogebds, gmeo 860630
399d36s L3ggoommydo 3m3obos, Gmdgmoy 808boe obobogwo
3096 mb godhoob 0bmzgsgon® 33momgdgdl s Bmaoosw gsgmb
hgxum®cdsb, gb Gggm®ds, mogolb dbhog, boghmsdmbobm
bodobomolb  3mbbogmzombomoBagool gmgdgbhgdol godyo-
6 gdsb gdbobyégdmes.>

gogdhos, OmId »3bsdgphmgy gdmgds gobbeggmtgdnmo ganmdo-
mnbmoéom godmomhgzs. omgb bobgmdBogmgods mdgdo Fgbo-
dmms hgbohmGool ohmzgdol gomgdy, 30096Lsdnomydgdom
0Bs63mmb. oos (Hgbhm»oddol boghmbg, Gobog gdoggds
bobgem3Bogmgdl  Jmboab OoHomyeo  0sbobBmémdal
3Omdmgds. LaghmeBmmobm bodsemmol obhmEogmo gobgo-
oM gdobomgol ombgbo 86033bgmmgsbos ol dodwobotmy
09bgbgos, ™3 Logh®mOdmEobm LodsdmomBo sMsdbmmme
300300600 Pgmydgdo - 3mmagdhonc o, Gmagmmg bobgmdBogmb
,boBomob”, 860390 3om 3gnmo sedosbal, bydogdholb pamgdog
bogmodméobm EmbgBg ogol wotbo gobre. 35b sEobhytgdl
ob, H™3 obogob og3glb LobygmadBogmlb gothamgdl godgm dobo
obmzgymo PRmYdgdol obpogopmsmybe, LobymdBogmb
F908am3mmdol gohgdg ©opgol 38gdeboddo. sbgmo gotgo
8530m0m08 Loghmedmemabm bobodsemmmgdobsdo sEsdosbol
8096 obogogomado bohoghom dodsbmgol obbiohypho. 0go
0396 gdl 0830060, mamm gomignmo bdogdholb nagmygdsl
bogemodmeobm ob3o6 B89 dobho smod dmogddgds dbmmme
bobgm3Bogmb boBomo, 3mgomsgdge. 0go sEsdosbol Hamydal
3ohohgdgmos 0dohm3, G®3 ob v©edosbos s 8s 0dodhm3, ™3

ol gmb3Mghnmo LobymadBogmb dmgomaggo.

030bomgol, ®m3 Logbhmodmmobm bodobmomds Fgobergmmb

53 J. Habermas, Eine politische Verfassung fiir die pluralistische Weltgesellschaft, KJ 2005, S. 222-
247, S. 237; C. Tomuschat, International Law: Ensuring the Survival of Mankind on the Eve of a
New Century, General Course on Public International Law, Receuil des cours 281 (1999), The
Hague 2001, 163 f; A.v. Bogdandy, Constitutionalism in International Law: Comment on a Proposal
from Germany, in: Harvard International Law Review, Volume 47, Number 1, Winter 2006.

54 B. Fassbender, UN-Reform und kollektive Sicherheit, Heinrich B6ll Stiftung, Global Issue Papers
No. 17, April 2005. 2005 Benol 31 350bL 3mgo 868638 mo30l godmbgmaedo Larger Free-
dom: — Towards Development, Security and Freedom for All (LF) bBm&go 83 Gggmédob
bogocrmgdody obogddo.

55 o, gobgbomeomo, d©s800bol Ngmgdsms Wbogghbomybdmdol mgmeos, #2(41)
bsdgEboghrm gyhbsmo Bobmmaboznmgds s 3obmboa. 2014. 33. 72.
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8obo Gmmo ®sbodghmzy Bbmgmomdo ©o Bskdopgdoom
30od6Msl gggme ol 3emdmgds, Gmdgmog bLoghmedmeobm
96009hn™mdg330 ©ash, bogotms Loghmdedmemobm bodstmmaol
obamgdgho  gooBhgds. LBmMge odohmd, Rggbb Loynzpbgdo
286m © 9a6hm 0bihgbbondo bpgos obigbos Loghmodmeobm
bodsrmgmol 3mbbhohnzombsmodsigool Jgbsbys.

obogmgmol  ©gdmzmopogddo  Fgodhbggze  gobbogymégdom
boobhghbm Hhgbogbpogdo. ghomo dbthog - 3038060 bLobgm-
3Bogmgol  Bmeolb  bpdksbogombomméo  bogds,  dgmbgl
dbkog - bmgmomBo 0dpobsbhg gmmdsmodogool Homemal
89893 gbodhbggos, ™3 ghgdb gophboom mzgomgswomhgbols
0bbhodhgde. oo dGohobgmob gzhmgzezdotmosb godmbgmoy,
033-0b LodhgBogbhm obhggbgdolb Bgrogao, obggyg, Gmamé
bogMobggmol boddgBowgbhm oMhggbgddo dmogho 3gdotzggby
3mbbgMgohmeo domob godokzzgds, 3gedsbool bodsbmsedgbhm
36R93690d0 Logdome bmmopyto bdgdom Bgbymo 3530632390y
3obhos, Mm3gmog gghdobool dobmodghdo ygzgmedy o
™m3mBogool  BocImopagbl, dmmopogol  gdb3ghhgdobmzgol
dmnmmEbymo 0mdmhAbos. 303aboty dmgmgbgddyg ozzoéggde
ddbob  030b  ®gdob bLogpdzgmb, Gm3 gebgomokgdymo
©93m 36 oH09d0L dmanapo3nto gmohgdo sbmemos, 88w 86086
39mbngamo gammdsmodagools o bogombsmyéo bedsbommal
H6bbgm®Bsgoobomgol, 8oghod obobo o6 3608b 3Bs@ Foommb
033méHhomgdgmo Jgmbncs, emdmb ghmzbiymo ogbhmdo.
hmgméz 30 gbm3068b3bgmo boghmbol §393 ggds, megobmegow
dmoghgds ,.bogombomoddob 0dnbohgho”. mogzogob obbhoddho

©0 3emddamodogoobswdo 3obBOHxgds N3MgngdhlL 0odamyso.
2. grmgbymoob gammdomndabygh - 3mbbhodhasombomoadsgos

bobgmBBogmb Jgddbsdpyg Bbmgmom Jompyco ogm. 3docgzgy-
mygmgomo  0©odoobgdo,  ghm3obgmolb  gxmgdgol o6
03bmdbyb. LoosdLgdmb Bm3mggdobomgol obobo 8nwdogow
906 dmEbgb ghmdsbymb. hzgbo Bobsdtgdo domyag dobzwbyb,
Omd  boBmagomgds  gobboBmghym  Bgbeogh bogobmgdws,
033306 Bybooglh, dmIgmbog yzgmo - dmoghoy oo Lybhog
- ogdmbdhomygdmes. Bgbboglb, GMmdgmoy, ghoolb dbkog,
©o0Ee3Es dom, 3oghed, dgmbglb dbmog, dodymgdom 3ohogo
9300 gbhm3obgmobomgol.  bobgmadBogmlb  Rsdmysmodgdol
0gol PLogdmmbmydobs ©o 3dz0mdol ©odz300Myd0bmazal
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LBOO®3e Po9ab bogydzmow. bobgmdBogmdo gobbedmgémano
Bgbéogol 9436 Logompgdnmm Bgbgoobs ©o 3&0bgodgdal

- bo8stromgol bm®3gdol, - owagbol gokgdy Jgndmagdgmos.
boggmoko bodemmobs ©o bLobgmdbogm bymobygmgdol
dmddggool  @obamgdol oaghs o  Ygbodhnbgds 3o,
3MbLHoHNEomBom0B3ol smbgdmdom séol gobdothmdgdnmo.

3mobogndo  aoggdom,  3mbbhohpzombomoddol  Bobssmb3o
dmo0oBhgdo bgmobygmgdol domeggmgdol gobbmédgogmgdol
Rodhm, HmIgmog gobboBmghagl, ghmo 3bkog LEdmogzhmdm
0bbhodhnhgdolb gomEgdnmgdgdl, domenmmygdol gotMamgdbs
©o @pbdpogdb ©o Bgméyg Bbhog 306hmzbgdol Pxmgdgdlb.>
3mbLhohnEombagmoBdol Jobssbbo gmt3samydo goggdom skab
3mbbhopmgool Jgddbom o6 Bobo Gggméddom gobdhgoggdgmo.
®obodgbmgg goggdom 3o, Imbbhopmgombomoddo Bzl
bLogb®edmbobm o bydMobsgombomyé 306mbIgdMmdsTo.
030L @abhyos, dogemomom, dmbodedmeggdol dogh 3obmbob
78960gbmdol  onBghgmo @Pbeedgbhndo PRmydgdobs  ©o
bogndgmgdol Fgddbs g3hm3nmo  ®obsdgamdmdmdobs o
9360 m 3033060l dobhommbBybhogdo s bbgo bobgmadBogmgddago
006 gdymygogd0b BgbobgmadBogmgdtog Gebgdo syzebs.’’

obhmMonmads gobgomohgdsed shggbs, Gm3 dbmamme Josbobg-
m3Bogmgdtogo Bgbdogo ggh o0dbgdmps  ssdosbobomgol
boghmbmydol gotobho. sdobosmgol 3bmgmomBo 8dz0md
ool ogomgdgmo. Bbmgmom 33300md0b 3mbhnmaehgdo 3obdob
1795 Bgemb 89986ogm ,Boksonem 83300md880" ogzombyde.™
306ob L gdmzdshonmo 3I3z00mdob” mgmeool Bobgogoom,
©93m3Mohogdo ghmdsbgolb o6 gmdgdosh. gdmzdophommo
97030, Jobo o8& 0m, g3gybob 33300 md08b bogetgm dmmohogsl
30603060 m0gds. bobymdBogmgdl Bmémob ddz0mo0l ©odye-
09o0bo o Fgbodhpbgdobsmzgal 3obho ghgdlb 3 Bobododmdol

199bgos: 1. gggme LobgmadBogm Pbos oymb @gdmzbohonmo

56 9. 39033©0, 3mmohozn®o 0Egmmmangdo: gbsgsmo 3adbo, 3g-3 godmEgds, mmamb
3hgbo, 2004, g3 432.

57 6. o6bmmpo, 3obmbob pB8gbogbmdol  Gmmo  bsgmbbhohpzom  bodsboanal
3063000693030, VIl b 3mbbhodhagom bodstmmob 8o8mbaggs, 2015, a3. 18.

58  I.Kant, Zum ewigen Frieden. Ein philosophischer Entwurf, Kénigsberg, 1795; 5439 9600 0o g3sb,
6hm3 3obho o6 gmgoms domggmo, 306y 88300md0b 3G Mmdmgdsb Fggbm. Bobemonmo
383000m30b Jgbobgd 296 30093 Gggmedsgoolb gdmdedo gogdemdbgb. boobhgégbms
96088 Gmhghsdgmol bsdbm8o 3gphgds 3Jgomdabomgol (1517), bgdobhoob
RBMsbzob 33300md0bomgol 3gdcdmmo Bogbo (1539), 3géaggmeo 39b0b gbbg oB3gm
©d 8m3sgomo 33300md0bomzgol ggthm3dsBo (1693), bgb 30géal Bgbomo gztrm3sdo
Botopopmo 33300md0b Bgbochpbgdobomgal (1712) ©o g3tm3sdo BoMemonmo
33300md0b 3Grmgdho o GPLmL g3tm3sdo dotmowogmo 3330mdab 3Gmgdho (1782).
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6gb3momogs. 3obhob Bobgozom, Sdbmmybrho gymosmyco
3mbokrdogdobegeb gobbbgeggdom, psboganyéo, ©gdmzhophomamo
ho30b 3306m3gmmdsh oo P3obedhgbmds ogdglb. dobo s8&om,
6 9b3gdmognéo Bymdob ddsmrmzgmmdolb Mmb, bogmbo bogds
3oobyzghomgdol dodmgdo o gbododobo, bymobygmgds
dmgddggol bogmbolb 3ogéh dobodgdpmo dobeohom, ™m3gdo 3o,
bombmo  ggmomomgmdobomgol Mdgontgdoe  gobobomgdo,
Moy, Jgbododobow, ©3gohgdl domo obygdol bLypdzomb; 2.
Loghmedmbobm bodobmomo mogobygomo bobgymdBogmgdol
ggEgbhomyc 3033060 Nbos gundbgdmeagl; 3. Loghmsedmmabm
bodobomomo  Wbo  gobpgl  3bmgmom  dmgemogdgmdol
bodsrmomo o Fob 803sbhm yzgme mmosmyboe P6@s ogmb
30bBygmoomo.  3obho oyomodgol dbmgmom Lobgm3Bogmlb
®gm©osb o bodb nbgodl 03 godhl, Gm3 bmagmom bobgmadbogm
046900 3m3sgomo Bobowonmo 33g0mdal gotsbiho s 0gbgdos
obgomo gm®ddolb LobgmdBogmgdtogo goghmosbgds, GmIgmog
393 nogh 3ob Bgzd bLobgmdBogmgdlb Fmmob 3mbymogdhgdol
dgbodmgdmmmdsl.>

bLBmego, 3obhob mgmdool bLogydzgmby, 80-006 Bamgddo
odbhmomymo  gobowgb w©gdmgMohongmo 3dz0mdol mgmboo
doogam  momds o ghgbbol gpgmosded, domo oB&om
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2015 Banob 15 393896 8oomm 2 BVR 2735/14 goebBgghomgdo.
bobodommmb gb  gosbBgghomagds  BabHgds  3ogdobob
gm®©dsb, GOmIgmog Nbos oygmb gghdobool gmbLbhopmgon®
bodobmombs o gghmdnmo 3o3dokol Loadotmomb TJméoab.
b e moghmiogdodo 3o obsbymos gghdsbool ghmzgbymo
bodsrmmolb  godmbobgooeb. gg®dsbool ggogbomy&dos
bogmbbhohpgom Lobsdsemmmd  3mbbhopngogto bodhgmo
3obbsobomggmoe doopm, Goms Ighoe aodmyzzgms dohghos-

3moh@meds, Goom msobygmgds, bgmdobsBgomdas of: https:/www.radiotavisuple-
ba.ge/a/blog-giorgi-maisuradze-cultural-nation/25245883.html| [73065b3bgmo 3o@e8mBaos
2018 Bgmob 30 850bLL].

74 6. 8m0dy, g3em3nmo 396 dm bodsemamab MggaEes bogemmzgmmBa. mdogabo 2005,
33. 19-23.

75  0gd39, 33960 23.

76 BVerfG, 7.2.2014 - 2 BvR 2728-2731/13,2 BvE 13/13 g.6. “OMT-Beschlusses” s BVerfG 2 BvR
2735/14 vom 15.12.2015 g.8. ,Identitétskontrolle®.

77  Beschlusses 2 BvR 2735/14 des BVerfG vom 15.12.2015 (“Solange III"/“Européischer Haftbefehl
1I”), aoobyzghomgdolb sbsmoBo ob. D. Burchardt, ZasRV 76 (2016), a3. 527-551 Die Aus-
iibung der Identititskontrolle durch das Bundesverfassungsgericht — Zugleich Besprechung des
Beschlusses 2 BvR 2735/14 des BVerfG vom 15.12.2015 (“Solange III"/“Europaischer Haftbefehl
).
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myh-bodobhmmgdcogo s  3bmegbgomubo  3mbhnhgdo,
Ghmdgmog  936m3gmo  3033060b  Lodsbomol bmt3gomab,
39630600b 3mbbhodhnEoobmeb Fgmagbgdemdsl s3mBagdb.

39630600l ggEghomund  Logmbbhohggom  bobedobdmmmb
30306 me 3d3-b dmgomagdgd, Mm3gmog onbymombgol dobob
78960gb0 bobedodmmmb (OLG Diisseldorf) 2014 Bgmol 7 bmgddtoly
a3ooBgghomadol  3mbbhohngoneOmdsdy  ©ogmdws.  dobob
189609b0 bobedsbomm 3o, mog0b goobyzghomgddo ggbhm3nmo
©o30h0dkgdol 3G debydel  gybhbmdmes.  dmbodhgmgl,
083- dmdomagdalb, opomool, gmmbgbool Lsbodohmmmb
aoobgghomydom 1992 Bgmb 36Hodobomydo  ©o2gnxkgdab
Bggrmoobomgol, Gm3gmboy d3gyobedo gmgsnbo dg3dmbos ©o
obomgdes b, 30 Bmosbo mogobygmygdol osmiggome dogbego
0dob dgdga, Gog ogo 2014 Bgmb 936m30b @odohodégdol
36 dobgdol LogndggmBg 3g®3oboodo ©ovgeggh, dmbobdhgamg
0obmgos oghomosdo dobo gdbhéeoagool dghgérgdsl. ggrmdnmo
83503k gdol 36 debgds, Gm3gmog ohomosdo 0gbs domgdnmo,
303603 aghdobosdo oo smbOPmgdgmoym, dmbsmPgmal
dmbsBMgdom, gBobssm3myagdmes aghadsbool Imbbhohygeom
30Mobhobgdgm  dGhomgnmo  3abybobdgzggdmmdol  360bigodl
(nulla poena sine culpa). 83 p3obsbzbymBo 3o, gg&dsbool
dobomso  3obmboms  ©o  ghmzbymo  3obmb3pydmmodom
3m0o8hgds, Gmd ©ogbBhgdgmo ©adophodmgdol dedobgdo,
96060003mgagds  dMhomgnmo  3obybobdgzgdmmool  36obigodl
(3otro H38wgb0dg godmbogmobobs, hm3momsg gobbobomggamo
dgdmbggzs o6 bobosmpgdmes).  ggéhdobool  dohomowo
306mbolb 79 3pbmob dg-3 3Pbgpho d©agbl mzgom dodMomswo
306mbolb  ,37900303md0lb  ©gdPmgdslb”, Gmdmolb dobgogomsg:
,©0733909mo0 83 dobhomeo 3obmbol dgzgme 03 bozombmob
dodehmgdom, Gbm3gmog gbgdd ggghogool doBgdem oymaal,
30bmbAgdemmdsdo  3obBgdol  dmboBomgmdol  360biodgdl
ob 360bgndgdlb, GmImydoy oagbomos dohzgm ©o dy-20
39bangdd0”. ombodbymo bmé8s 8agbl ggt3sbool dodomowo
306mbobomgol adsbsboomydgan 360bi30390L, GmBamol ot g3y
0bbhohnEod EO3MROZES Loggmot 0EgbHmosl. sdopmBsy 0go
08 ©gdPmyogdl YE3mgmom sbo@gdl 85688, Lebod vHbgomdl
dobromeo 3obmbo. g3ghdsbool ggogbomnéds bogmbbhogmgom
bobedommmma onbymomedgolb 3oBob 9B39bsgbo bobodstrmmmb
3ooBygghomyds 3mbbhohngoobmob dgnbsdsdme doohbos. dob
d00Rhbos, ™3 gb 3mbibghnm Jgdmbggzedo 0dpgbs Brmyogws
dbomolb  36obgodl, GmI ssdosbol moblbgds, G®Igmog
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3mbbhop ool 3obzgmo Bmbmom 860l ok sbhobhgdgmo ©o
79-9 3gbanoll 3g-3 39bdhoom Puzmame godmpboydymo, o6
0gm bobgmdBogmb bymobyngmgdob doge bozde®mobow ognmo.
00800b0L mokbgds Bom3mowagbl zg&dobool 3mbbhodmgool
y30@edy  Jopom,  IEZWIW  ©0dgdYmgdsl,  G®Igmog
mogolb  3bkog kol gghdsbool dobomowo  3obmbobomgol
©odobsboomgdgmo.

boobhghbms 83 gowobgghomagdol obednmgds bogmbbhohyom
bobodetrommmb  dogh.”®  330bggmgboc, bobodsrommmb
063139bho 0gbhmdol 3mbhthrmmol Jgbobgd gy bmds 0dsb,
63, srbodbymo gdgogds oh gBobsomdogggds gzbm3mao
3038060b bgmBg3enmgdolb 3g-4 3gbmol 9g-3 8d8oib, mIgmag
93949690L Bmbob mmosmyé 0obsdFH™mBmmdsL gmanobbdmab.
030 0J39b0L 9390 9dL 0358, H™3 bobgmBBogmb Jogh 0gb@Hmdal
3Mbhmmo o6 Bohrdmoagbb sbbmotog boghmbglb ggéhm3dnmo
3038060L ghmosbo Lodobhmmob Lobhgdobomgolb meo 30BgBob
303m. 30Mzggmo - GoEaob 0ygbhmdol mbhoHmmo dbmemme
03300000, & 3gmbrg - 3MbHHmmo ymzgmmazob mse3dg3ze39dnmo
o 93hm3gmo 3833060l bobhgdobsdo 3gmomasbBymdamo
760 0gmb.

g9gMhsmeo bogmbbhogmzom bobodsbhmmm sbhgndgbdogoobal
9946 bmds dodomopo 3obmbol 23-g 3nbamol dotggemm 33bg¢bL,
6OmImob  Jobgogomoy:  ,3ogbhmosbgdnmo  93bhm3ol  ogol
3obbobm&ogmgdme, gg®dsbool ggogbogogmo Ggbdgdmogs
3mboBomgmob ggbhmdmmo 3038060b gobgomakgosdo, Gm3mal
30mE0nmg058do dgolb gdmgbshonmoa, bodsmmmgdhago,
bmgosmyMo o ggogbdogonmo bobgmdBogmb 3&0bigndgdal
©op3ol  gokebphokgds, obyzg, LMOLboosG®dL  3Mobiodal
©o33d, Gmdgmog NBGOYPbzgmymgl doMomso  PRmgdgdal
©opgol,  Gmdmgdog  obmbgdome  gdmbggzs  dobomow
306mb3o sbobyem dobomow PRmgdgol. smbodbymo 3086980l
3obbobmbzogmgdmo ggogbsgool dgudmos, d3bgbémogol
®obbdmdom, Jobmbol 3gdzgmdom, Logpmobo byzgéhgbymo
DRmy0900L goopgds. g3t mdgmo 3033060l esdbgdobsmagal,
obggg, dobo bobgmBgzepmagdm bLogndzmgdol Jgzzmobomzgol
©o dSbammgonho Gganmohgogdobsmgol, GmBmgdog 33mosb,
0b 03bgdgb 88 dodome 3obmbl, o6 Jgbodmgdgaml beosb sbgm
330 gdgdL, ob odshgdgdl, gedmoygbgds 79-g Igbmoab 89-2 o
dg-3 00Bo3g00”.

78 BVerfG, Beschluss 2 BvR 2735/14 vom 15.12.2015, Rn. 36.
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Nulla poena sine culpa 36063030l dobggz0m 86 36LYdIMBL babzgmo
dGomolb gohygdy. ogo Lobbamolb Ledsbomob s6Msdbmmme
3Nbsdgbhe 3606;303L Bordmoagbl, 860390 83 360b3030eb
303m3Eobotkyg, dMomolb  osbhndgds  bodotmmosbmdal
3mbLhopnsondo 360biodol gmgdgbphednmo dmmbmgbss. obo
othmgggo 30, 3gM3sboolb dobhomowo 3obmbom go®obhomgdnmo
396©039bhc0 mahgdgmgdoel, sedosbol mokbgdol gotsbhool
dobodsgmytn Lhsbostmhgdol ©otmzgasb 0b353L.° LEmMy,
0030060l mobbgdol gocobiool dobodomubo LHobostddhob
898mB3gds  obob  gho-ghomo  yzgmodg  36033bgmmzebo
360hg6 07130 00gbh™md0b 3mbhrmmolb hgbhobo.

obggg 860336gmmzgobos, M3  ggedsbool  ggoghomybo
bogmbbhohggom  Lobodsbomm  megzol  gowebBzghomgdsdo
LodOMOL  gghmdymo  3030hob dobomoeE  PRmMgdISmS
Jobrpoody. 0go dommomgdl Jodrhoob 47-9 3gbanol 39-2 39bghobo
o 48-g dpbmyddy o sbgzbol, ™3 gghdsbymo ghmzbymo
bodermmob mgommebgezom, 3gtdsbool (OLG pogbymomd ol
3060l mdommybo) bobodsthmmmb goobBzghomygds, o6 3obybmdl
»300 Jobhphoolb 47-5 Ipbmob 3g-2 3nbgphobs ©o 48-5 Iybmob
dmmbmgbgdb.

bognGoEmadms, hm3 ggéhdsbool ggoghomymo bogmbbhogmgom
bobodshrmem, »og0b 3oobyzghomyosdo 0©gbhmdal
3mbhmmol  gobbogpmégdnm  Bmmbmgbs  vysmmodgol
dmmbmgbsl, mogobogy bodmdogmm 3thogdhogobomzgol - ogbhm-
dob gmbhtmeno bos ogmb gzdm3dnmo 303306mal bodsogo-
bodo 3mBohopcoe gobbymdomo (Europarechtsfreundlichkeit).®
bLobodetrmmmb o8&om, JmbbHodhngon®o bmédgdo PdNemme
dmgddgoo  bodobdmomos  bgmobygmagdobomgzol, GmIgmog

39mEgdYmos, gghmdymo 3obmbdpgdmmdom ©s 8ol gotgdgi
©0033350 9©330060b Moblgds.Bt

79 BVerfG, Beschluss 2 BvR 2735/14 vom 15.12.2015, Rn. 39.

80 owbodbymo BoEam3s goghoahozgdamos 3ghdebymo 833mgzetgdol B8ogh  0d
36139896h0m, ™3 gzdhmdgmo 3o330molb Lodstmmobowdo dmBohonmem 3obBymds
8bmmme ImR3z96900m00 s bobodsbommm 93 JoamB8sl Bbmmme gzmomsgonmen
Sabogdl: ob. Burchardt, supra bgmanom 25, gggéogdo 527-551.

81  BVerfG, Beschluss 2 BvR 2735/14 vom 15.12.2015, Rn. 41 ff, 0d39 76©0 3006086mb, G:03

93Mm3nmo 3033060l dommmdbsgnmagdol bobodsdmmmad, gghdsbool gyogdsgonmo
bogmbbhophagom bsbsdsbhomml Bomomgdamo gowoByzghom 60@063 é’logpgbo@l)B
3oamggg, 2016 Baob 5 o3®ogob C 404/15 60@0%3300@36&30 3063omhs, Gm3
36700%“3@0 39380600 dodhooo ©ognmo s@sdosbol mo®bgdol go®sebhos, Pog3b
gmaogpog ogogoo%b dobomso Pgmgdgdal ©sopzeb %ob'&@obogp boBmdsc. mgggo
bobods®rmmmb o6 genggmgdos 3obadomo 806036gds, GM®B vmbadbymo Habho
Jgodmgds  ge8mygbgdgmo 0dbgh gbhmzbymo bLobsdsbhommlb Bogh ogbhmdol
3mbHGHmmob 338(0%‘8360[) 0bbhOP3gbhoc.
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bobedobhmmmlb  Bogh  o0Egbhmodol  3mbhdmmoab  Hgbeob
Bobothg 306mdgdb Bokdmowagbos, g3dm3nmo 30330kl
306 omaboznmgdol bobodothmmmb ,856gmmeol  gowobygyg-
hoemgds”.B2  dobBg  3obpbo  gghBsbool  LogmbLHo@MEom
bobodetrmmmd mogol 2010 Bemob 6 ogmobob, g.6. Honeywell
3o0B39h0mgdado gobie.B bobodothmmma 83 gesbgghomgdado
Rodmogomods 3.6, ultra-vires-Kontrolle 393mB3gool 3&ohghoy-
3gd0. 6oy anmobbdmol Logmbbiodhngom bobodsemmmb dogh
936mm3gmo 3033060l Lodsmmaol JgdmbBagool 0d 3gmbom, oy
6o8pybo 3Jmbos Ixmgdsdmbomygds gghmdymo 3ogdokal
Fgbodedol mEgebmydl dogmmm Ygbodsdobo Lodobhmmygddogo
odho, bmd 86 0dMgdmEs 030 gmMIsmmG-bsdotmnmgdhogo
39630600l bgmobyxmgdol Mumgdsdmbomgddo bobgmdBogm
bgmobygmgdol gobbmégogmgdol gnmboom.

39630600l gggMemycds bobsdobhmmmd dob 9.6. Honeywell-
ob goobygghomgdedo ombodbs, Gmd gghdobosdo Logdome
boogm Mangold-ob  goeb3ghomgds g3®m3nmo  3ogdocob
bodoboanolb xothamqddo, gm&OIomye-bodohomydéogo
dnobomn LBmGOE ogm dowmydnmo ©o 0go goomes ultra-vi-
res-Kontrolle. gobbbgsggdom Identitdtskontrolle-ob, g.6. Solange
III  goebgghomgdolbs,® o3 Ygdmbggzedo qggoghomuéds
bobedobmmma Loegm boddol, gmbzhghym Ygdmbggzedo,
936m37mo ©odoh0dmgdol ddobgdal dohgbosmyéo
Fgbodedobmds 508mB3s 08 bt 3gdmob dodobhmygdom, hm3gmog
39630600b dothomowo 3obmbol Pgmgm ©o Iydog bogydzgmb
Bo®dmowagbobyb.

82 936m3mo 3033060l ok ommaboznmgdol bobsdsémmmb 2005 Bmols 22 bmyddéob
C-144/04 Mangold-Urteil 3.6. ,8563mmmal goooBgghomgds”.

83 Honeywell-Entscheidung 2 BvR 2661/06, 6. 07.2010.

84  BVerfGG supra, bjmewom 25.
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39200900

omgb, dbmgmomdo 8odwpobodhy gmmdsmodsgool 3G mggbo
oppgomgdgmos  dbmgmom  gboghHmbmgdobs  ©o  IPdogo
333000md0060 Mmsbogbmghgdobomgol. donbgoogew 0dobs, G™3
0obogbgos Bggbo Loypgpbol oboByolbdo bLodstmmyd&ogo,

3nmbgbnmo ©0 ©0hdmyd0mo ammoommodogool
3obg0mokgdol oBggbgdl, ogo LHPmoowE o6 obob Jgydsggooo

36 mgLo.sbygga39d3L 3ombobo gmmdsmudo e ghmzbaymabigb
803035am0 38g00. bLBmE g gb 3 mgbos bedsbmmal dgboghgdol
303mB3g30, ghmo dbhog - boghmodmbmobm bodsthmmgdhogo
3606303900b ©0 obogmgmobogol dgmobbdgdmmo
motgdymygdgdol Ggggdos, bmmm dgmbgl dbédog - domo
oo Logbhobomon JgdmBagds, ghmzbymmsb Jgoohgds ©o
dgz30byodo.

39630600l  ggoghomydo  bsgmbbhohngom Lobsdsemmmb
B93mm gosboamoBgdnmo 3t ogdhozobdgxebyds odmgszs 080l mgdols
bogydggaml, Gm3 ghmzgbymads bozmbbhohggom babodsthmmma
ooh™mzds mMo 306 gobobgmgmo 3oko”. ghmo, GmImomog
030 L3 Obogombamydo 3033060l bodohmmowEsb geol 0dob
308m, Omd bobgmdBogm bymobygmgdol sm33ghgbgogdol
8037936900 396 3mobobmb, mynbosg, BgbobymaBogmgdthogdos
936m37mads 39380kob bodohmemds, bmmm Jgmbyg oo 3o
98Lsbyhgds ghmgbymo 3mbbhodhnool o bodseomgddogo
bLobhgdob Jobosdbob gnbosdgbhyto s dnrdogo ydNmMgdgdal
©o33305L.

8mbodbymm  Fgdmbgggzedo  boobhghgbms ol bsgombo, oy
6o 30M3mbogme oMol  Fgbodmgdgmo ghmzbymol o
ammdsmybob ®0boscLgdmde. LBmE g, 96 mzbymo
3bodgbhob FgbotRnbgdom séol gbsdmgdgmo gmmosmyéo
bodobomolb  LobEpgdsdo obhgbs. bogogdhgdgmos  obog,
Omd oy Loboedohommm o3 Fgdmbggzedo o6 Jgomszbgob
3030BmbabBmbgdgmo Ghgmmol hmmb, boghmby ogdgdédgds
bLodoh ool gammdsmoBoEosl. 830l gokgn dogomomo dgodamgds
0gmb 3G 0hobgmob bodggmb godmbgms ggbmdgmo 3og3doMowasb.
306mb3mBoghos, Hm3 yzgmoexmggd Lmpbmb”, Moy o6 9boo
©oEydomo ©s d0dBowzgmo agmb ogo, Bgdgho ©mBgdom dobm-
©g0s gmggmmgolb 0B3g3b 306, ,Loggmetnbzgh” Bgdbrpbgdsb.
LBmego  mBomgds  gbps  Jgodhomlb 83  Fgdmbgggzedo
bobgmdBogmd, dopbgoogom 0dobs, Gm3gmo bymobygmgdol
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dhmb  Bogh o0gdbgds o0go BosbBmpggbomo - Jgbsdsdobo
mEgbmdom Wbos Foopmb Loghom mabhgdgmgdgdo, ggmbndo,
Ghmdgmog bodstrmemBo sobobgds. Boboswdwgg dgdmbggzedo
3mmdamoBoEns, GmIgmbog mogol dbéog, 3podoge 3330mo0b
domBggob 396L3gdhogs og3b o, GmIgmbog wmyb bmamomdo
omhghbohogs o6 agooRbos, 0gdbgds Bedndopgdgmo 3 mydho
Abmgmombsmagol.
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VII. g36rm3mo 3038060 o 330560b Pgmydgdo

936m3nmo 3ogdoko ddegomanbdson®o, bydmhobsgombomyco
mGasoboBogoss. 0go 3Pednzo ©0bsdogyco gebzomomgdal
3hmEgb3os o odhonho gommdlb dhogzemaobdhmgdosbo
bogdosbmdol  gygddhoobe  gobbmbogmgdsl. 30330680
6 odmegbodg smgnmo Bgmos gobbognmegdymo 86089369mmds
9608900 0ed00bol HRmMgdgéol oggzobmeb ezogdotgdnm
bogombgdl. gghmdnmo 0bhgatogool gobzomohgdol sbgnm
909389 9880860l PJrmgdsms Eogzolb dmmoiogzs Bggbhmzbyao
bodsromgol Jgdoagbgam 6oBoanl oé Bokdmoagboos. 30330kl
bodermomdo Bobo 0bhgadogos ggbhmdgmo  0bbhohghgdol
dogmobbdggzol Jggane.

B0bo3ydatrg o330 Lodot0s dEdd0obob dotomom Prmgdgdbs
s  mo30bxxmgdgddy,  Gmamey  3ozdomob  bsdobomob
0bhgatohgdnm bobomby s doboms PBmgdoms Jobhoody,
6hm3gmog  BoMBmomagbl  o©odoobol  pgmgdsms  ©opgzol

B9 mzbaym 3odhommal.

1. 5803bob doMomomoe PBmMgdgéo O ®mogz0bnBmgdgda -
930 m3gma  3oghmasbydgdol bodoboalb 0bhgabodgénmo
boBogmo

1950-086 Bangddo g3dm3nmo goghmosbgogdol woqgndbgdol
0golb Bgzko bLobgymadBogmgdol dmgomagdggdol bmgosmyed-
93mbmBogyho  Jgmomomgmdol  domBgzs  Bokdmowggbo.
9360 m39mo 3ogh®m0sbgdgdo 3oBbow obobsgpbgb g3mbmdogndo
bogdosbmool 3ds6dmboymo gobzomomgdal, gobgddmdswo ©o
©0domoblgdgmo gogobomgdol bym3gBymdsl, gzmbmdogyéo
dmmogogol 3mbgghggbipool, bLodpdem sgomgdol Fgdabsb,
3mb396gbhnbotosbo  gokgdmlb  Rodmyomodgdol o  6.9.8
dobronmdbozymgdol gzt m3nmads bobodebhmmmd 0bhgahogool
boBgol gae3ddy Stork-ob®, Geitling-ob® o Sgarlata-Lb® bogddggddo
7060 gobogbomoe  oEedosbol dodomspo Ngmydgdobs  ©o

85 Kaczorowska, A. (2011) 039, 83. 8.

86  ob.: 3o mmaboznmgdol g3drm3gmo babsdsmmmmb gopebyzghomgds bagdgdy: Stork v.
ECSC High Authority, C-1/58, [1959].

87  ob.: 8ok om3boznmgdol gaerm3dnmo bsbadsbommmb goeebyzghomgds bogdgdy: Geitling
v. ECSC High Authority, C-2/56, [1957].

88  ob.: doMomm3dbozymgdal gzt m3nmo bobsdsbdmmmb gowobygghomgds bogdgBy: Sgarlata
and Others v. Commission of the EEC, C-40/64, [1965].
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®03009x3mgdgd0l  ©oggol  LHobootphgdol  godmygbgdedy
303m3Eobodg 0dowob, Gm3 zoghmosbgdgdol ©edgydbgdogmo
bgm3gahnmgdgdo  gdbdmogodntoe o6 FgogogEs  8Eedos-
6ol dobomopo Pgmydgdobs ©o  megzobummgdgdol  Fgbo-
bgd  ©gonmgdgdLb.t®  gzbmdnmo  gogbhomosbgdgdol  Bgzéh
bLobgmdBogmgdl Joohbpom, Gm®3  sEedosbol  PRmgdgdal
©opgob  g3dm3gmo  bLobhgdolb  gobgomohygds  ghmzbymo
bodsmmgddogo Bybhogobs o gghmdolb bodgmb gohamgddo
gmédobgdgmo 0bbhoh oo, bodsbhmmgddogo 3ggoboddgdom
39bbmMzogmEydmes.*°

1960-086 BmgoBo 3o omaboznmgdol g3ém3nmds bobodstrom-
mmd Costa v. ENEL-ob bogd580 gobogomohs goghmosbgdol
bododmomol 30 gxgdgbgool mIhMabs, G®Imomsy dowo-
bobgmdBogmyd®og bedobOmnsmmsb d0dstmgdsdo gogtmosbgdal
bLodobomolb  3bhgygbgbod  oEaEbEs®t.  goghmoobgdol
bodobomolb 360dohol Jmbggmios googhohoigb ggtdsbool
ggghsgonmo  hgbdndmogzobs ©o ogomool GgL3ydmogzol
bogmbbhohggom bLsbedsbmmmygods. gghdsbool ggoghemyeo
bogmbbhohgom bobodsbdmmmb 1974 Bgmb Solange I-ob bsgdgdy
Bomgdnmo goeobygzghomgdob dobgogom, gedmapobsdg odowab,
6O md bydhobogombomyd Embgdyg o6 9Mbydmds dobhpadato,
®0bsbBmto, bogmggmmom 36Rg36g00lb LogndzgmByg sGhgmamo
B063m30039bmmd0mom®zebmogoghmosbgdoblbodstrmemost
3903030 80830860L doGr0MOE NBMYISMS S MOZ30LYBMYOsM
©o330L  3ohommal, o0go shomy Pgmgdedmbomo, oM E
30mEYdPmo ogm gobgboms goghmosbgdol bsdobmmgddogo
odhob  ggédobool dobomo 3obmbmob  dgbododobmos od
d9dmbgg30803, e omadbozgmgdol gzt mdnmobobodobmmm
boegm ogdhb 06 gooynddgde.*

ohomool Lsgmbbhohngom bLabodsbhmmmd Frontini-b Lsgddgdo

gombobo  gobogbos, ®m3 o0zgo gmmds gzbhmdnmo
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dobronmdbozgmgdol g3 m3ymads bobodobhmmmad gosgbmdoghs
Bggh LobgmadBogmmo bLobodobhmmmgdol Fogh gogéhmoobgdol
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dogmoms 3096006900l bodobomydocog Bgbrogdo
0©0800bol  doMomopo  PRmgdgoolbs o  ®oz30bxmgdgdal
8603369mmde89°7. 073330, 8936 bobgmdBogmme
3mbLhopngogool  boghom  Hdopogogdob”  Logndzgmdg
00300b0L Prmgdgdol ©opgol bhobostmhgdol dohogobigds o3
36900L Bmagoo Bobsombowob godmdeobotg o6 agm Lsgdedabo.
3096 006900b ©m™bgBy vsedosbol dodomso N@mydgdabs ©o
®030bmxmgdgdol  3mmohogol gobgomokgdobmgol bogobhm
oym Bgzko bLobgmdBogmgdobmgol Loghom, pgbdom dzeoxgom
domoagmbygoolb Bysdmlb dmdogds. 3 doBbom, Nold-ob bogdgdo
domoadbozymgdol g3dm3nmds bLobodommmd dohzgmoo
30b03bo@y, M3 8s30560b Jrmgdsms 3oL Loghmedmbobm
bgm3g3Hnmgdgdo, bmImgdbeg Bgghds bobgmadBogmgdds byemo
3moBghrgh ob Gm3moal gebzmysdog obobo mobsd3déMBmmogh,

93 Quintin, Y. (1983) Analysis of the Proposition of Accession of the European Communities to the
European Convention on Human Rights, Vanderbilt Journal of Transnational Law, §3. 891.

94 Coppe J., O'Neill, A. (1992) ‘The European Court of Justice: Taking rights seriously?’, Common
Market Law Review, 33. 669.

95  Defeis, E.: Treaty of Lisbon and Accession of the European Union to the European Convention on
Human Rights, ILSA Journal of International and Comparative Law, (Vol. 18), 2012, 3. 390.

96  ob.: 3oemmabazymagdal gzt mdgmo bobsdsbmmmb gosByzghomads bogddgdy: Staud-
erv. Ulm, C-29/69, [1969].

97  ab.: 3obomdbaznmydob gg3hmdymo bobododmmmb gopsbygzghomgds bogdgdy: Inter-
nationale Handelsgesellschaft v. Einfuhrund Vorratsstelle Getreide, C-11/70, [1970].

100



30960006900l Ledosbhmmobomgzgol oEaghgb Lobgm8dmgebgmm
360630390L%. dmggzoobgdoom, Rutili-b bogddgdo Lsbodseogma
303mboygbgdgmo bodsdommol boBomdo 3ok Eodot Jogmoms
00800600 doromoEo PJRmgdgdals s megz0byamgdgdol oggol
936m3nm  3mbggbosdy®, Gm3momoy ImIwgzbm bogddggddo
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00300b0b  pymgdsms ©oggzolb  g3dm3nmo  bLobhgdob
9b0goge®gdgmo dodsbmymydom gobgomstrgdsl.

domoadbozymgdol ggzbhmdymo  bLabedshomammb  oghoz0830b
3obomgmuMoE, 3oghmoobgdol  dodomoo  obbiognhgdo
bp3Gobogombomuyb ©mbgdy sbmbgogmgdbgb  vsdosbol
NRmyo6560L ©o33obmab 0303306 g0mo bogombgdob
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dmmohogob bgdbhebgoyed gmgdgbhow 0gdbs dohbgymo.

936m3gmo  3oghmosbgdgdol dmmopognd wolb Bgbéogdo
o©od0sbol 8mgdgdol a3omgomobBobgdoom, 3038060b
360dgbhnm  bodohmomdo  ghHedmdcozoE bmbgogmEgdmEs
00300600 PxmMgdg68g, hmambrz Bgzé bobgmdBogmms boghom
06 gdgmygdgddy domomgde.l® o3 dbtog, @obbogmmdgdnmo
30b0d360L modbos gghm3nmo 3033060l dobomoE PRMYdsmd
Jobhoo s mobsdmbol bymBgztnmyds, Gmdmgdoy g3gdmom

0gbgde gobbomyamo.
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Bo®dmoggboo.10

2. 936m3pmo 3933060l doMomoE PRMYOsMS Jodhas - oS-
80060 pgmgdsms 8gghmzgbymo gohommao
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©opgolb  gghmdgmo  3mbggbooEob, gghm3ol bmgosmyéo
Jobhoosb, 373sms dothomomo bmgoosmundo ggmygdgdol dgbobgd
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aobobogmgds, Moy mogob 3dbbog gymobbdmdl  sedosbol
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VIIl. ggd3035emgbhnco opgob omghéobs -
936 m37mo 303306Mabs o dobo Bygho bobgmaBogmb
360g0mygas?

993035amgbhm®o o330l mobsdgbmgg omdh®obs ssdosbol
28mgdems  g3bhm3gmo  bobodsemmmb  dogh  gghm3ymo
3088060L  Lodobmommob  F0dobmgdedo  gobgomomydnmo
3mb3gxEess, Gmdgmoy 308bo obobogh doboamdbozymgdol
936m37m Labodobommbs s vEsedosbol Jumydsms gghm3nm
bobodotrmmmb  Jmbol  3mbbhGRdsogmo ghomoghmmdal
Bodmyomodgool 3o3dotol Lodsbhomobmgol 3Mogomygool
80b0oggoolb  gBom. ogMopogm  mohghopn®sdo  bIokoo
omdhtobob 3bohogs. Bmgogbhomo Bggbogbol  dogh  ogo
aobobomgds, Gmamby  oEodosbol pxmgdems  gghm3ymo
bobedosbrmmmb 3md3emdobo, dmgmoy ssdosbol Prmgdgdal
©o330L 98gdhoobmdol Bgdgodgool botzby, omdge Logymeto
6 9370Ho300b 3gbscPnbgdol 30860m 0gdbs JomBgymols. @mdh®obo
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LobEgdgdl Jmbol obbgdnmo 36MmdmMgdgdol Gogombomyco
3oobyzghol  3ggoboBdos!?’. Fdomo  dmboeBbgoom,  ogo
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936 m3gmo 3mb3zgbzoob gxgdhosbmdsdy.

Bobodpygdatyg msgzob 308sboo Bodmobommb gdzogemgbhyéo
©o330L mdh®obol bodseomgmgddogo 360836gmmods, d7bgdo,
3935039690 gawndgbhgdo o 3mddggdel godamgde. 3ohes
030bs, 3ob3o Lopdedos ggbhmdgm 3mbzgbgoody 3ogdokab
doghmgdol 3gdwya, EmIh®obob dmgdgwgdol 3gbb3gdhozedy.
6086 ™3l dmpEgdnm boBomBo gobbmbogmegds mdh®obalb

9 939b¢hgdob 3hohozgm §homdo gobbomgo.
1. 9d3089emgbh o 3oL emdh®aobob Bo®dmBmods

093030mgbhpho ©o30L mdhtobs 1986 Bgymb ggédsbool
bogmbbhohggom bobsdobhmmmlb 3ogéh Sollange [l-ob bogdgdg
0gbo 393730390 memo. bogmbbhohgzom bobedobmmmb
ongddom, g3hm3gmo  goghmosbydgdol  mbgly, 3gbhdme,
dobronmdbozgmgdol g3mdgmo  bobsdsbmmmlb 3ésghogom
Bmaopse  PBebzgmymagomos  d©sdosbol  pxmgdgdal
0839dhosbo  ©oEgs, Bgboodsdobow ogo dohbgnmo Pbos ogbgb
39635600l dokomo@o 30bmbom 3omgomobBobgdnmo
0030060l Pgmgdgool ©oggol dmegmolb  LRILEHbgOYMOE
3bgogh LobEgdow. odgeb godmdobatyg, Lobsdstmmmad Poko
3obogbos ogMoboogdgool gobbmdgogmgdedy. gobos 8doby,
bogmbbhohggom Lobodsmmmd gobogbows, m3d 8mdsgomdo
030 o6 gobobognogms g3 m3gmo goghmoobgdgdol Bgmeowo
bodsrogmol  Bysbrmgdob ggédsbool dodomepo 3obmboom
©oagbomo vEod0obol Pymgdoms @izl LbEHoboethgdmaeb
Jgbodedobmdol Fgbobgd Bokmanbgdgdl, LocAgmgdl o dom
LEbMIES EOPT39dmoE!B. 8dg306Mdw, 3gtdobool gyoghsigommo
6gb3nomogol Logmbbhophmgom Labodetommmd obhggdogool
bO3oODOMMOL F0dobOrMYdddn godmbahs dohnz30bEgdd S sMoshd
gomo dbkog, 3gh3dsbool PBgbogl 3obmbmob dodsrmgdsdo
3938060l bodobhomoab 30odoto o dgmb g dbémog, dobo pdgomme
dmddgegdol dogms. mpde, bobedsbmmma smbodbymo bsgombal
3obbomgol Lygghgbymo ngmgds Jgobothnbs. 03 gdmbggzodo
oy 0go 800Rbggze, Gm3 goghmosbgdol ©mbgdy ssdosbol
I8m9d900b ozl Bmegmo ob Bob8mowagbl gg®3sbools
dobomoo  3obmbol  bpdbhobgoghow  Abgogh  Lobhgdob,

123 ob.: gg®3sbool gggbomydo Logmbbhohggom Lobsdsbmmmlb gowsByzghomyds
bogdgB8g: Solange I, 197/83, “f* 3oMogthsgo, bymdobobzomdos 39d-33ghwdy: http://
www.utexas.edu/law/academics/centers/transnational/work_new/german/case.php?id=572
(930600 36gamo bobobos: 07.01.2018).
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bobedobrmmm 36 gxg6gbiosl 80sboggdms dobomew 3obmbli?,

39630600l Logmbbhodhmzom bLobsdsdmmmb FoamBs goodosbo
0©0800b0L M@mgdoms gzbhm3nmads Labodsboemmd M.&Co-b
bogdgBg. Lobodobommd dogmoms, Gmd bobymadBogmgdol
30gé LoghmeBmMobm memgobodogogdobmgzol 3m33ghgbiogdol
3oopgds  ob  gpmobbdmdb  g3bmdgmo  3mbggbigool
oM m3g30L, o1 sbgmo medgzeboBogool gobamgddo ssdosbol
28@08900L ©oE3s 93t m3ymo 3mbzgbgool 9gdznzemgbhahow
bmMogmogdst®. ombodbymo a3oobByzghomagdom
3038060L LB momb  sEedosbol Pymgdoms  gzbhm3nmo
bobedobmmmlb  ogéoboogdyoobmeb  dodobhmgdsdo  dogbogdo
039bohghol?®. 03 gowobygzghomgdodo gdgogzomgbhnto ©opzol
©mJH®obolb momdody dbzgmmds bobsdebmmmd gebogome®o
mbo dodsbogmgdom. ogo doohbgzos, GOmI 30330680
bmOgogmegdmes ssdosbol gxmgdgool gxgdhosbo ©oEzo,
6oEaob 3ol goohbps ghmo 8béog, Fgbodsdobo bm&dspommmo
d0Bd o dgmbyg dbcog, d@odosbol Pymgdsms  ©og30b
0bbhodhmgon®o 3gdoboBdo - Fobomadbozymgdol gz m3ymo
bobodetrmmm, GMmdgmoy 3ogdobhol gobamgddo ssdosbol
I8mgdems  ©op3edy 8goedbgzgmmdol  gobbmézogmgdol
786 pbggmymgs. bobsdobhmmmd Waite & Kennedy-ob oo Beer
& Regan-ob? bogdggddo gowobyzghomagds ggzogomgbhndo
©o330L EmIH®obol LogndzgmBg doomm, mydgs doagmds oM
3993300 EmJHE0bol Fobssmbmob ©sgegdothgdom. sodoobols
18mMgd3ms 93hm3nmds bobsedsbmmmad ggzogomgbhndo poggol
OmdhH®0bob mebsdgommay 3mbggniged gebsgomams Bosphorus-
ol bogdd980, HmBgmog §3g3mm 0gbgos gobbomymo.

3gbhpobs o  gmbgbogol o3Gom, 3mbggbiool  Lobhgdsdo
993035amgbhn®o sgolb emdh®obob 0bhgadogoom gzgbm3nmados
bobodobmmmmd gogdnkol bodotmmmol bobstmagdmme ©smdm
0gmobeodgos!?®, mndge obobo o6 gmobbdgdosh 03 dmboBhgosl,
md 3mbzgbgool bobhgdsdo ggdangemabhpdo O30l ©mg-
h®obs  @oobghags Hauer-ob boddgbg!®  Jormdbozymydol
936mm3gmo Lsbodommmb dogh Jomgdgmo goebyzghomgdol
aomgomobBobgdom. ombodbym goobyzghomgdedo dobmm-

124  Hert, P., Korenica, F. (2012) 0dgg, 33. 879.

125 ob.: 0s30060b pBmgdsms gatrm3nmo bobsdsbmmmb geoByzghomyds bogddgdg: M. &
Co. v. Federal Republic of Germany, No. 13258/87, [1990].

126  Hert, P., Korenica, F. (2012) 0gd3g, 33. 880.

127  ob.: s©3308b0b Pgmadsms g3erm3nmo bobodsbmmmb bogdggeBy: Waite & Kennedy v.
Germany, No. 26083/94, [1999]; Beer & Regan v. Germany, No. 28934/95, [1999].

128  Hert, P., Korenica, F. (2012) 0g39, 33. 880.

129 ogdao.
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dboznmgdol gzt m3nmads Lobedobommad gombobs dogmomo,
6 md gghrm3gmo goghmosbgdol obbhopnhgdob 8ogé ssdosbol

8m9d900b bogodonomo pebmgggzol begombo gebboamym pboo
0d69b dbmmmE goghmosbgdob bodsdmmob Jgbodsdobow!®.

2. gdzogomybhado Espgob ®ebsdgpbrmgy mdh®abob sébo -
Bosphorus-ob bogdob 3obggnom

993035emgbhnéo oEgol mobedgohmgg emdp®obs Bosphorus-ob
boddg8g Bomgdgmo goebyzghomgdom gebgomets. bbgbgdmamo
a3oobByzghomgds 360336gmmgobos  gdgogomgbhyéo ©oggol
omdh®obob HEebbgm&dsgool mgombedmobom. dombgoego
030bo, ™I sEsdosbol Pgmydsms gzdmdnmo bobodobhmmm
30030060b PBMYd9d0b g0l bggbhmBo 3ogdatmol bodsbmoml
3mb3gbgool ggdzogemgbhndow gobobomoegws, bLobsdsmommma
0bogoEgsmymo bohogoto domzgmow bigbm ©obodgzgdew. o3
bLogdgdo o3mogobhl Bocdmowagbos myhdnmo Rosbhghymo
03003330600, HmIgmbogonagmbmagoobogoobsebdgdobagobozotom
3900930 ™G0 0mobgo. ygmgomo ogzmbmaegool ggogbogogm
6 9b3momogedo gobgomebgdgmo 3bmdomo dmgmybgdol 393wga
30960 ®00bgd7mo ghgdol mbgsboBsgool (398ama8do - gogbm)
80gé o0pambanogosh obsghmo Lobdgos ©oggzabes, Gm3mab
03am 9396t oEool ggbm3nmo goghmoobgds sbméogmgdms. 1993
Banob 17 836omb gogbhmb 3303hmgdolb bodgmb Ggbmmygoom?®!
Bgz®  bobgmdBogmgdl  og3oblsm  dom  Hhghohmedosdy
sdbgdgmo  yzgmo 03 mz0m3xnhobsgol  AedmedmIgzal
30 EgdPmyds, MGmIgmoE 03ymeygdmEs ymgomo 0nambamosgonl
6 gb3dydamogedo Igbmazbgdo ob/e ogndbgdymo oméopoymo
3060l Lognmégdodo, ob sbgm 30kl goshbos dobo 3mbhGmmOab
0bhgbgbo. gBmmyizos 0bhgacogool gobgmgddo gogéhmosbgdol
69a3ameE0gdom 033mgdgbhomael®?, MmIgmoms bogmdzgmdg
06hmobosd  o3aogebhl  mzom3ghoboggdeo  Rsdmsebmgo.
oghdymo 830030830600l 8ogh smbodbymmo gowabyzghomagodoe
mbzgb goboBogbheo obmsboool Pdomamglb bLsbodsbomenmdo.
306 830bo, bogdg BobobBoto gowobyzghomgdol 3hmigoghal
gobgmgddo  goeogadogbs  Jobmmadbszymygdol  gghm3ym
bobedobmmmb. godmdwEobstyg odowob, Gm3  bsdbmPab

130  ob.: 3sbrnm3boznmgdol gatrmdgmo babsdsmmmmb gowsByzghomyds bagddgdy: Hauer
v. Land Rheinland-Pfalz, C-44/79, [1979].

131 ob.: goghmosbgdymo 96gdol m®asboBsigool Pdodbmgdal Loddmb GgBmmygos 820
(1993).

132 ob.: ggbrm3gmo goghmosbgdol Ggagmogogda: 1432/92, 3534/92, 990/93, 2472/94, 2815/95,
462/96, 2382/96.
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8086580bmz0b tgmyzebinéos gzdrmdgmo bobsdosbhmmmb dogh
993035emgbhn®o ©opzob mdh®obol gobgomakgdol bogombo,
06 mobool gdomangbo bobsedsbmmmbs s JotrmmBbazymgdal
936m3gmo bobodobhmmmb ogéh goghmosbgdol Ggammegool
0bhgh3tghogosdy dbzgmmods o6 Bohodobmgdo.

0030060b  Pymgdsms  g3dm3ymo  bobsdobmmmmb  Bobsdy
Botrggbogm bohogse®do 83mogobho doohbgzws, ™3 ggthmadymo
30960 ®00bgd0b  Gggymegool 033mgdgbhogoom  0hmobrosd
odbmgos  3mbggbgoolb  3obggmo Ipgbmo o 3obggmo
3hmbpmzmmob dobzggmo Igbmo. Fgbododobow, bobodotmmmmmb
76s  gobgbogmo 3038060l Fgmbowo  Lodobhomgodogo
odhob 9ggthm3gm  3mbggboobmab Ygbodsdobmool bogombo.
dombgosgo@  08obs, Gm3  Lohogebo  obodggdem  ogbo
gbmdomo, Lobedobhmmmd boddy sdbpGsdhnme gobobomo.
036m37mds  bLobodshmmmd  bgmobms  dogmoms,  Gm™I
gomggnm bgghmgodo 3mbzgbgool bgmBgdzzdgmo dbokob
dogé  Loghmedmeobm  mbgsboBsgoobmgol  byzghgbnmo
3™339(h9bsogdol gospgds o6 gboboomdogggds 3mbzgbiasb,
oydge  dbgm Lygghmyddo  3mbggbgoolb  bym8gdzzdgmo
byoogdhob 3md3ghgbgool strobbgdmds ol 3mbggbiool Bobody
0MbgdYmo  30mMmEYdymgdgdobaeb o6  vmegzobygmgolb!®B. o3
998mbgg39030 30mMEYdYmMgdobasb gomegzobymmygds dobhwadod
96060008 gagds  3mbgzgbgool  803b6gobe o 8Bmgebydlb
3obs  odobs, Lobodotrmmmd gobsgbos, Gm3 gzbhm3ym
3096000690080  o9MObYdMOL  oEoBosbol Yymgdgdol ozl
3mb3gboom gomgomobBobgdmmo Lobhgdob gdgogemgbhyéo
dmEgmo!®. gdgogomgbhpto dmegmob 3693080 Lobedothmmm
39mobbdmdlb  oEodosbol M@mgdoms  ©opgol  Ygoecgdom
3Lgogb o 9Md 0EYbhed LobEgdolb®. dobo mddom, ssdosbob
BmMgdsms EOE30L 3Mbzgbgnom eagbomo ¢gz0dob oybhndo
dmEgmob gm®dotgdol do0Bbom gzbhmdgmo goghmasbgdobmzgal
dmobmgbol  Boygbgds Logbhmodmbobm  ®obod3Hm3mmdol
0bhgbgbgdl  gBoboomdgagost¥. bobodetmmmd Fombobo
dogmoms, Hm3 oghdymo 3md3sboobmgol mzgomdghoboggdol
Rodmbrm3g3d 7393306 ©gdmes  goghmosbgdol Bgzdmdoaeb
3mBpoboty gomEgdgmgdol Jgbermamgdsl ©o go8mdwoboty

133 ob.: 5©0080060b grmMgdoms gzt mdgmo bobodsbmmmb gopeByzghomgds bagddgdy: Bos-
phorus Hava Yollar1 Turizm ve Ticaret Anonim S$irketi v. Ireland, No. 45036/98, [2005], 1549
30Mahsgo.

134 odgg.

135  o0gdgg, 155-9 3okrogMogo.

136  odsg.

137 ogdao.
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0doob, ©m3 ghoo dbéog, gomEydymgdol Ygberymagdol
36hmggbBo  obhmobposl o6 goohbps  @obzhggomemo
I8mgdedmbomgds o gmeyg 8bkog, gathm3gmo goghmosbgds
3mb3gbool gd3030mgbhmG o o0gegl ow@odosbol Pgmydgdl,
ombgdmol  36gdpdggos, GOmI  obhmobpool dmgdgogdom
3Mb39bE0s 86 sntmazs!®,

936Om3gmo  bobodsdmnmmb mgddom, ogo mommyym boagdgdo
890030L90@d 3ot m0obgdol oedosbol Pgymgdoms ozl
0bbhodhngoné-bodsbhmmgdbogo bobggdob 3mb39biz0ol
dmEgmmob Fgbodedobmdol, Gog gghdsbool bLozmbbhohygom
bobedobhommmlb  Bmgomo  Boamdobzsb  @yboedgbdhydo
30bbbgogydal® Bosphorus-ob bogddyBy domydnmo
a3ooByzghomgds 860336g9mmzgobos 08 mzgombodéobom, G®3
936m37m3ds Lobodshmmma 383dokab dgmb o bodsbhmmgdtog
0ghmob ogegdotgdom Botroggbogmo boBoge®o 3bm obsdggdow
©o 060doE goboboms dobo 3mbggbgosbmob Ygbodedobmdab
bogombo. gotes odaby, ©sBybhos gdznzomabhndo wogg0b
omgdh®0bob d3mgddgogdol gebamgdn, 390dme, 30mb3gbgosbmseb
30306 myd880 03nbohghom bokggdmmolb sms dbmmme 3033060,
03hgmzg 3o3dohob Bgzbo Lobgmdbogmy 03 Ygdmbggzoedo,
hmEgbog 3033060l dgmbopo Lodsmmol 033mydgbhogool
36 mgb3o O agoohboo ©ob3hypos. ombobodbogos,
Omd Emdpcobs  ghggmogds  3o3dobhob  bygnbootym
bodobomygdhog Byobmgddg o 03 Lyghmgddy, GmImygdog
9.6. .odéab bhGndhnéolb 3obhggm bLgghdo” Fmooddgdmpal.
3038060b  dohggmowo bodsbommol odholb 3mbggbgooboeb
dgbodddobmosdy g3t m3gmds bodsthmemmd Matthews vs the
United Kingdom-ob bogd930 03bzgamo o 3mbggbiool pebmggge

138 0ggg, 156-5 3o6ogbroqgo0.

139 ob.: Flaherty, John P., Lally-Green E. (1998) Fundamental Rights in the European Union, Duquesne
Law Review, 1998, 33. 313.

140 Hert, P., Korenica, F. (2012) 0g39, 33. 883.

141 BoboBpgdoty bsgdgdo o3mogzsbho oym godMempotol Bmgomedyg, GmBgmbeg
3096 ®00bgdmo  bo8ggamb  g3emdnm  geghmaobgdedo goBgatosbgdol Fgbobgd
bgamBg36ramgdoeb go8mBeobatg 96 goohbos ggthmdgmo 3o6maedgbhob séhgzbgddo
8mboBomymdol sgdhon®o nxmgds. 83mogobho geghmasbgdngmo badggmb gzemdnm
3996000690890 3oB9g36006900L Fgbobgd bgmBgicrpmgdol sboRoghgdos Gmamby
Bbmmme g3 mdgmo 3mb3zgbgool 39-14 Inbmmeb, satgmgy, ghoOmYmo 88539
3gbmmsb s gatm3gmo 3mb3zgbgool do®zgmo ©odshgdoma dbmbmmemolb 8y-3
89bm®sb 303k :gd080. 83m03sbhol s8Mom, 3god8mdmobatg ndowasb, ™8 gztrm3nmo
3o6modgbho ggdm3gmo 3mbgzgbgoom gomgsemoabBobgdngmo sghondo LasbRgzbm
283mg0b 3086900bmg0b Bo®Bmomagbos Logobmb3mgdmm m&asbmlb s ggthmdgymo
06093t oEnol ©odgydbgdgmo bgmBg3bnmadgde, 3038060l Jgmb oo badsbommal
3g(hgd0 3O EgmEYdmEs godkMampadal hghohmmosdy, godGompomol dmgomogobmgals
936m3nmo 3o6msdgbhol s6R3bgd3o bBob doggdob sdbmmyha®o ds3hdemas ghmo
8btog, sbhmzgzs gzhmdgmo 3mbzgbgol do®zgmo odohgdomo 3 mpmzmmon
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©ooEanbs.  3o3do6ol 36odghagm  bodsbmemBy wmdhEobo
06 3639mEYds 0doeob godmdwobothy, GmI ghmo 8bkog,
B33 Lobgm8Bogmgdds Laggmodo bgdom oyl 3ogdokal
©odgndbgdgmo  Loghmsdmtobm  bgmBgzdmmgdgdol®? o
dgmbrg 3béog, o omdbsoznmgdol ggbmdnm bLabodshmmmb
o6 goohboo 30380Mol odgndbydgmo bymdgihymygdgdobs ©o
0009bhpco bLodsbmmygdhogo Mobgol 3dmby sghgdol bmegdal
30717d3900b 3m33ghobos®.

0©0808b0L Pgmgdsms gzt m3gmo bobsdothmmml 398mblbgbg-
dgmo begdggdol gomgomobBobgdom Fgbodmgdgamos omgzol,
O™ 3033060l bodobhmmygddogo bobhgds 3mbggbgool Ggz080b
993035mgbphmG o 8ooRbgzs, Gowaseb 3o330khob gokgmgddo
0Mbgdmol vodosbol Ngmgdoms oggol bedsbhmmgdmogo ©o
0bbhodggon®o dgdobod3gon, GmBmgdog 3033060l gobgmgddo
286 9b39mymxygb 9©od0sbol N@mgdsme 3mbzgbgool 3bgsgbo
bHObEIOHYdL Asdmysmodgdobs o EoE3oL. bodsbmmgdmoag
0bbH&N36hTo  Lobodobomm gymobbdmdl 3033060l Bggz6h
bobgmadBogmms  bogbhom  3mbbhohggond  HGoogogdbs
©o 3038060l  bLodobomolb odhgdl, bmmm obbhophygond
39dob0B3o 00hbyglb 3038060l o mmabezymgdol Lobodotm-
ommnb, Gmdgmog  gobobomogh  o©o8osbol  ggmgdsmo
bopogm Eobmgggol Fgbobgd Logdggdl, dom Bmeoal BobobBsto

3oobByzghomydol 3bmzgondol gomamgddo.

ngmGogmo 030mbodhmobom, ggdhm3nmo Lobodshomm yamg-
d03mbomos 3mbimghnm Logddgdy gobogboml, ™3 3ogdokal
bodobmmol gomgigpm bLyghmyddo o6 sbLydMdL sEsdosbal
ABmMgdsms oE30L 3mb3zgbgnom gemgsmoabBobgdymo dmogmo,
o6 LobgmadBogmlb dogh 3ogdobol Bgzhrmdoeb dmdpobstg
30mEgdnmgdol Fgberymgdol 36GmEgbdo eswEaobmlb 3mbgg-
bgoolb obmggze, ondge dPbomgobo o  vdbHGIIH Mmoo
930m3gmo  Lodohommb  dogh  dbgmo  gowebyzghomgdol

30006 9d7m 3ghonH bos®Rgzbm gxamydsl, Bgmtg 8btog, bogmbg®gdgmo spaomowsb
308m30body 96O mobodeh BamBothgmdsdo vggbgdms b godMempomolb 08
8mdomegdgbmeb 808o6mgdsdo, Gm3gmog 3oghmosbgdym bsdggmdo gbmgbhmdws.
36EmoE ob.: 8©83060b Prmgdsms gzt mdgmo gmB8obool gosByzghomads bogddgdy:
Matthews v. The United Kingdom, no. 24833/94, [1997]; 500580060b ggmgdsms ggbhmdgma
bobsdodmmmb goEobyzghomgds bogddgdy: Matthews v. The United Kingdom, no. 24833/94,
[1999], 33-g 30610360530. 030 gm39 0b.: oermmBbazgmydab gzt m3gmo babsdstmmmb
3ooBygzghomgds bogddgBy: Kingdom of Spain v. United Kingdom of Great Britain and Northern
Ireland, C-145/04, [2006].

142 ob.: 8830860 nRmMgdsms gzt m3gmo bobodobmmmb gopsBygghomgds bagddgdy: Mat-
thews v. The United Kingdom, no. 24833/94, [1999], 33-g 3o®ogtogo.

143 ogdao.
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Bomgdob  3hogdhognmo  8gdeboddo.  bobedsbhommmlb  oddoom,
993035emgbhméo ©og3ol mdhtobs Pobygmagoem 0dbgds 0d
dg3mbgg3980, oy ogo BooBbggl, Gm3 3033000l gobzmyddo
3mb39boom gomzomobBobgdnmo gxmgdgdol ©oggs 0gbgdo
2083060000 3Mdbsgdomabo“l*. 3 gdmbgygzedo, Logbhmedmmobm
0060336 M3mmo0b 0bhghgbb gooBmbol 3mbzgbigonl, Mmgmés
30030060b P@mgdsmd orgolb byghmdo ,g30m3nmo bogsmm
Bgbdogob gmbbhohngon®do 0bbhendgbhob” Gmmo ©s 30869580,
bo3bhm3olb  30B369d0bmgol  Ggmgzebhméos  gdzogomgbiyyéo
03300  mdh®obob, dom BmMob oEedosbol Pxmgdgdol
L0830600@  0Mobogdomoboe” ©oggob  gbgdol  gebbomgo,
dgbodedobo ombodbymo Logombgdo bsdOm®Iol 3m3pyzbm
6oBom8o 0gbgdo gobbogmyano.

3. pgdzogomgbhdo opgz0b EmIhcebob 3hohogs

008060l Mgmydsms ©oEgol 3o3dotol LobEgdol 3mbzgbzool
993035emgbhné dmpgmop gobbommgs 96 Fggbodedgds Bamgdal
306303mmd5d0 gzbm3namo bobodsbrmmmb dogh 3mbzgbgosbmob
©0303306 5000 Rodmygomodgdgm 36agdhogdol. bopegm o6 séob
ob godho, Gm3 gzemdgm 3mbzgbgosdo ©yzmoMahgdnmos
00300b0L Pgmgdoms opgob Jobodomudo bhobosthgdals.
Bosphorus-ob bogdgdo owobodbs, G®3 ,g9d3030mgbhob” bgds
3mobb3mdl vodosbol pgamgdsms ozl ,dgostgdom dbgsgl”
©0 060 009bhNé bobhgdol. 0 3033060l bodsthmommo 3mbggbiool
0gbhnco o6 ogegb ow©odosbol PRmyogdl, mmgoznéoo,
6hm3 0go 03 dodobhoymgdomn Pbs v©agbogl Pxdm domom
bhobobhhgob gzopbg 3mbzgbpns. Bobossmdwgs dgdmbzggzedo,
39380600 bodsbmemo 3mbggbosbmsb gnbodsdme Rsomgmgdo.
Bosphorus-ob  bogdolb  gobbogngol  3gbhomedo  gzdm3mm
0bh9a®o3osb 083mogopndo s gdbdmogodméo 3m33ghgbgogdo
o6 goohbe d©d300bob Pgmgdems ozl LaghmBo. gob o
080bo, by3thobsgombomyd Embgdyg o6 9MOLYdIMdES vEddodbol
I8mgdems  Loghom  gohommao. 386033bgmmgobos,  G®3
03 dodsmymgdomn JgBopoymo oym  dsbmmdbszymygdol
930m3gmo  bobedsommml  ngmgydsdmbomgdgde.  oggoob
303m3obokyg, Lobsdsbmmm 3og3dokol bodobhmoml, Gmagmby

144 ob.: 5©33060b P@mgdoms g3eam3nmo bobodsemmmb gowsbygzghomgds bogdgdyg: Bos-
phorus Hava Yollar1 Turizm ve Ticaret Anonim $irketi v. Ireland, No. 45036/98, [2005], 156-9
356836 0g0.

145 ogag.

146 50080060b doromo® PJBmMdsMs O M830LRMYdsm sE30L g3t m3gmo 3mb3zgbizoal
53-3 3gbao.
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0©0800b0b Y@mgdoms ©oEg0L byghmBo 3mbzgbgnsdy demagno
beboothgdol 8dmbg Lobhgdow 396 gobobomogws. 8360zow,
d9bmz0b00 3038060b EMbyBg 06 Lgdgmo sEed0sbol ygmydsms
beboothgool Bodobhrmgds ggém3nm 3mbzgbgosbmob.

30bboggmegdom 3Gmdmydgho bogombos 3ogdotmol Jgmbowo
bodsrommgdbogo oghob, o6 bobgmdBogmb dogéh 3ogdokoab
B3 ™d0sb dm3maboty gomgdnmgdal dgbeymgdal do8bom
3obbméogmgdnmo dmddggdol 3mbggbosbmob Jgnbodsdme
303m3bogds. gghrm3nmo babodobommb ogh gobgometgdnmo
,0330600@ 8M0bs3doMhobmdal” 3mbgxros dobo sdbEHGOIdHnmo
©  3oPagoeton  Foboskbopob godmdpoboty, 3mbzgbgool
©oh3g30b  @odhob  Eoagbol Logpdggmo ggd  ogbgde.
3mqgdgobhgho 3ooBbygl, Gm3 o8 3mbggxggoolb gobgomakgdom
936m37mado bobodethrmmma 3033060l bodobomomdo
0bhgh3z9bgool domengmgds Fgodobs, GmIgmboy dbmmme
bogPMec0 YRmMgdodmbogmgdgdol gobbmmzogmygdol 1n3068b36gm
bodpomagdso  @odmoygbgdbl¥. 3Pb3ghpho ob gmobbdgos 3
dgbgonmydsl. dobo  3mbobdgdom, Bosphorus-ob  bogdgby
domgdgmo aosbyzghomyds o6 d0sb08bgdl, Gm3d gghm3pnm
bobedommmmb goshbos ,bLodmmmm boghygs” 303306 0b ssdosbob
B Yd8ms bodoOmommsb s 59o60839dmob dodommydednlss.
3gbhobs o 3megbogsl oB8&om, 08306080 86@sbozdetmobmdol”
3mb3gxE0s Boédmowagbl 3o3d06ol Ledsbmmgdtogo ogdob
3obboanzob ggdm Bgoododgam, dnbomgeb 0bbhcndgbhl, 3oy
36ogdhognm 39906083b4°. Bomo 3mbod&gdom, 08 9g8mbggzedo my
©030bmyos, Hmd 3038060l gk zgmgddo ssdosbol ygmydsms
©oE3d o6 bmépegmmyds 3mb3gbgoal gdzogemobhytom ©o
0bhgadogool  obbhohygonc-bodsdmmgdtogo  dggdoboBdgoo
033000  oMsbogdomobo  Asomgmgds,  @op®g3z939mos
3mb39bgnol obmggzobmgol 3sbybolbdggdmmds ©sgiabdmgds
303806b oy Byazd LobgmaBogmb. gombsbos, Mmd 0838608
06 L3306 0bmdal” 3mbggygos sbMsbéeymymagomos. ogo ggh
Roomgmygds 8sd0sbol Prmgdgdol ooggzol 3o380mob bobhgdol
3mbggbgool  mEgmmeb  ggdzogomgbhphOmdol  pobygmaol
6gomyéb 39doboBdo. mpdps, oy bobsdobhomm 3mbzgbgool
o mzg3ol osEagbl, Looegm o6 Mbos ogmb ol godgdmgde,

147 Hoffmeister, F. (2006) Bosphorus Hava Yollari Turizm v. Ireland, App. No.45036/98, The American
Journal of International Law, 33. 447.

148 Kuhnert, K. (2006) Bosphorus - Double standards in European human rights protection?, Utrecht
Law Review, 33. 188.

149  Hert, P., Korenica, F. (2012) 0g3g, 33. 886.

150 o0g3g, a3. 886-887.
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O™ 3obymboldggdmmds @ogzobhgds dbmmmep  3mbzgbgool
bgm3gdz3hgm dbokggdl - 3033060l Bggh LobgmdBogmyol.
dogbgoogo  odobs,  Lobodobommb  gosbyzghomgdol
ombEgmgdsbmob  ©ogegdobgdom  gbodamgdgmos  Jgogddbsb
3hmdmgdgdo®®l. oy  3mbggbpool obmggzs  gobsdommdos
bobyema3Boggmb dogh otgdhogob, ob 693 nmogool
033mgdgbhogool 308bom gebbmémngmgdnmads dmgddgogdsd o
3ol 03 36 mEgbTo goshbos obibgpes, dgbodmgdgmos 3ogdobal
Lo 3obmb3gdmm sghgdo oby gobodobhBhmb, hm3d ghmo dbkog,
3mb39b300Lmeb o6 Imzogl Bobsordwyamdsdo o dgméyg
db®og, dombBggm ogdbgb odhgdom gomgomobBobgdymo 30Bobo.
o3830, 8omo  3mbggbposbmeb  Ygboosdobo 0bhgh3bghogoos
bogdome Gonmos.

oy 3mbggbgool wokmzgze godmobzos 3ogdodol bogzebmb-
dgdmm oghds, Byzéo LobgmdBogmgdol dogmobbdggs o6
046900 bogdotoabo, Gogob sbgmo odhob Jowgdol, ob 3obdo
B33momgdgdobs o ©odohgdgdol Bghebol Pxmgdedmbomygds
aoohboom dbmmme g3hm3nm 3obhmodgbhlbs s 3ogdodab
boogmb. Bgzko LobgmdBogmgdo dmboBomgmogh dbmmme
bLodZMbL bogddosbmdol 36mEgbBo. LogobmbIgdamm obogoogogsl
Botrggbol 3m33ghgbiosl ggbzmmBoghom gmmdlb gghmdnmo
3m3doboo. gobes odobs, 3ogdotol Lsdsbhomgdhogzo oddhob
307d3900b Pxmgdedmbomyds dbmmme gzdhmdgmo 3ozdokob
306 omabozymgdol bobedothmmmb aoohboo. Al )
303m3Eobotkyg, g3em3gmo bLsbodsbommmb gowabyzghomgdol
ombhnmgdol  3gHbL3gdhoge  Logdome  dgobge  ©O  0go
dbommme  3033060L mEgebmgdol bgdedg0 ©odmgzogdmo.
3603369mmgobod omgzol, Gmd my LobgmdBogm dmobmymagol
bobodemmmb gosbByzghomgdel o o6 dgobérnmadl 3o3dobob
bodobmmom bogober gomEgdnmgdsh, gzbmdgmo mdabos,
o6 30380tmol Lbgo Bgzdo Jggyobs Pxmydsdmbomo 0gbgdos
obgmo  bLobgmdBogmb Boboomdwgg Ladhgmo Bobowgobmb
domoandbozymgdol gzgdhm3ym bobodommnmmBo o dmombmgmb
3038060b bodosbhrmmom bsgobto gommgdgmgdol Jgberymgdsts2.
93mm3gmo 3033060l Johomdbozymgdol  Lobsdshomm
©o0330gmaomgdl Lomhgmb o LobgmdBogmb @osgzobmgdl
bobgdgoolbs ©o Bmobmgl  gomEgdnmgdol  Fgbbrgmaosb.
bobgmBBogm om3mBbEyds Lodobhmmyddogo omgdol Bobsdy,

151  Bogomomosp, Matthews-ob bogdg8g Bomgdgmo aooByzghomgds 7 Bmolb F93wya
SobGymeo.
152 ggbhm3gmo 3033060l gabdgombotgdol Fgbobgd bgmByicpmagdol 258-9 s 259-3
8gbamgdo.
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dgobrgmmb 3mbggbgoom gomgomoboBbgdgmo, oy 3o3dotoal
bodsrogol Fgbodedobo Eoeagbomo gomEgdymyds. 8333060
dgdmbggzgdo Fgogghbgdl 3038060l ©mbgdy LobgmadBogmms
006833 MBmmosl, boghmbgb 3gnddbob 3ogdocol bodsdmmal
9O®006mosl, 3 03shb o 93HMmbmIoyermodsl, o6 bygehondo
o0bobgde 3mbzgbiool bobhgdob gggdhoobmosdy.

,0830600@ 06obs3docobmdol” 3mbggxroolb ghm-gho bgaohoy®
ob3gdphow 3oRbgnm Pbeo 0gdbgl ob gogdho, G 0go oM odmygoe
bogdol in concreto gobbogmgol bodyomydsb.

8ombgoegom 080bs, ™3 gdgogemabhpto ©ogzolb mdhtobol
ohbo @Pboodgbhybom gobbbgogmgds 3mbzgbgool o@gobo
©o  opodosbol  Pxmgdoms gzbmdgmo  bobedobhommm
36 odhogobasb, bobsdsbrommma doomm ®3pHodomubo,
Gogombomydo gowobyzghomagds. 0go ggh Jogmomydl, 3
00300600 NgmMyogdob ozl bggbhmdo 3033060l bodsdmamo
3mb39bo0m oagbomo bEHeboomhgdolb ogbhyhos, GoEasb
3odmokogbgds 3038060l dgmbowo bLodobomgddmogo dgdhobo
o bobgmdBogmlb dogéh 3o3Tohol Bgzdmdosb dmdwobomy
30mEgdgmgdol  Jgbbhymgdol 308boo  gobbmégogmgdnmo
dmddggdgdol  3mbggbgosbmeb  Fgbodedobmdol  Loagombol
a3obbomgols 39mb3gdhoge. 393806l bodoemaobmgol
Sdbmemghgeo 08nbohgholb Bobodgds oEoBosbol Pgmgdsmo
bgghmBo Eosbm3gal 93cm3ol boddmbs o 3ogdodlL TJmbob
oMbgdgan domobbl. 3obmob, gzbmdgm bobsdsbhommb o6
a3oohbos  3mbggbgool  otmggzobmgol  3obybolbdgzggdemmdaly
3038060bmzg0b ogzobtgdol 3m33ghgbios, Moaeb 0go 3ogdotk-
®0b 0306 mydedo o6 gmmol rationae personae onéoboogigosb.
o7 030 3mbggbgoolb edhmggs bydogdhoe doohbygb gogdokab
Bg36 bobgmadBogmb, goebyzghomgdolb smbénmgds bghomdym
boboygmggdmsb  0gbgds  ©s3o3dotgdnymo,  aedmdwabaty
0doob, Gm3d oggomgdgmo ogdbgds 3933060l 0bbhHobhnHgdolb
dmboBomgmds. gowobyzghomgdol smubeymgdmmool dgdmb-
393990, bLg&omBnmo Boobo dooggds Gmamby 3mbzgbiool
9839JHosbmdsl, s3bgmzgy g3dm3nmo bobsdsbhmmml Ggdgho-
goob.
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4. 9gzogomgbhndo oggob Emgh®obob bogedmgds ggodm3nm
3b3gb0sdy 3033060b doghmgdob 35393

3mb39b3008g 3033060l Boghmgdolb 98wy oddhmomaéo 0gbgdos
3mb3gbool LobEpgdodo gdgozomgbhndo ogzol mdhtobob
3g6b3gdhogol bogombo. doghmgdol Ygdwga Poogms, GmI
9360m3gmo  bobodsbmmm 3ogdobmsb dodstmgdsdo dgodgbl
rationae personae og®obooggoslb. dgbodedobo, 0go gommydnmo
0gdb900 Bodmyoodo oopmb gzbhmdymo 3033060l Boboosmdwgg
Botrggbomo  Lohogkgde!™.  ogboponm o ghopnodo
30dmmddnmos  dmboBegds, Gm3 gdzogomgbhno  ©oggol
omdhtobs gzhmdgm 303806mob 80356 mydsedo 8mddgogdl,
Gmagmbg bogdob gobbomgol rationae personae o rationae
materiae bpoboosmho™. oggomgdmoe Pbs omgzsl, “m3
oodh®obsl  Bgghmgbymo  m&goboBogool  Bobsowdwga
Bobaggbomo bohoghob ondzgdomop 3bmdsbmeb  3ogdoto
o6 gooshbos. gzdmdgmo Lbobodobhommm dsbgm bohoghgdl ot
a3obobomogh odoeb gedmdwpobatyg, Gm3 3o3doko ob oMol
300396300l byemBydzzhgamn  8botgh. 0d3035mgbhto
©o330L Emdh®obs Ggmggzsbhndos 03 Jgdmbggzsdo, Gmogbsg
bohogo®o 3mbzgbgosbmob Fgpbodsdme dooRbggb 3ogdokab
dgmbo Lodobmmgdhog oJhb, ob bobgmdBogmlb 3ogdokob
Bgghmdoeb  3m3pobodg  gemEgdymgdol  Jgbhrymgdol
808b0m gobbmézogmgdgm 3md3gegdsl ©o ogo Jghebomoo
3038060b Bggtho LobgmdBogml Bobsom8pgg. Lobsdothmmm
993035emgbhnéo pszolb emdh®obolb 0ggbgdl bogddol gobbogmgal
rationae personae o rationae materiae boboomhl dbmmme
3038060L  Bgzdo LobgmdBogmlb Bobosowmdwygg Bothoggbom
boRog»yddo. 838 bygombolb Jodmbogngs dEomgdgmo ogm odosb
303m3Eobokyg, Gm3 Jgbodmygdgmos 3mbggbgosdy 3o3dotmaly
doghmgdol 898093 pmdh®abs Fgbomhpbogl oo godmygbydnm
0dbgb oo Ibmmme LobymIBogmgdmeb, v6vdgE 303306 maeb
30356 m7d0303. o7 Emdh®obs domado pomhgds, 0go 3ogdodobo
©o dobo Byzto bobgmadBogmgdol dodob o 0dmgdgogol magmb
bogddob gobbogngol rationae materiae bpobos®mdho.

3mb39b3008g 3038060l Fogbhmgdol Bgd8wagz gdzogzeomgbhyéo
©o330L Pmdh®obob gybdgombodgds gBoboom3ogagds doghmyg-

153  Hert, P., Korenica, F. (2012) odgg, a3. 891.

154  odgg

155  ob.: 9880060l gmagdoms gzt mdgmo gm3obool goaBygghomgds bagdgByg: Confidira-
tion Franfaise Dgmocratique du Travail v. the European Communities, alternatively: their
Member States a) jointly and b) severally case, No. 8030/77, [1978].
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d0b 0Eyolb. mdh®abol oMHbLgdmool 3ohmdgddo, gzbm3dmamo
bobedobhommm gmbeIomuboe gobobmbgogmagdl gzbhm3nmo
3033060b  Jobomdbogymgdol  Lobodohommmb  bogstgm
3MbHmmb. 3038060l bodsdmmol, o6 3o330kob Byzdmdoeb
dm3Eobsaty 30 EgdPmydgdol dgbergamgdob 308bo0m
bobgmdBogmb dogeh gobbméogmgdgmo dmddgogdgdol a priori
30b39b6300bmob Fgbododobmos 36083bgmmzeb Bosbl dosygbgdl
0030060b PBmMdgdeb gztm3ymo bLobhgdob gxgdhoobmdsb.
dmamgbgdol 83g30M0 gobzomaetgdom docmgdymo dmd3mhbrgds
domoadbozymgdol  gzdmdnmo  bobodobmmmb  ygmgomo
30bgbemybo  sgmzoholb  2o3mdbol  dmboeBbgds.  dobo
3obbo@gdom, 3mbggbosBy 3038060l  Boghmgdsl goohbos
modohobgdgmo gg9dho s©edosbol gagmgdsms bhebosthgdol
3063000693089 ©o 030 PghOm mohgdymos dmmoholndo
8086900bmgob®.  gods ©8obs, gzbhmdgmo 3ogdokobs o
dobo Bggho LobgmdBogmgdol dogéh sbgmo 3Gogomgaogdom
bLoGggdIMmMds dobEodnd gBoboomdEyagds 3mbzgbgool ghm-
gho 73603369mmz0bgb 360bgodl - bygm8gdzzthgm dbstrgmo
®0bobBMOYRMYd00bmdsl, GmIgmog oz3bhgmzg Joghmydob
dgbobgd  bymBgzhpmagdol  3bmygdhob dodoms  dogbodol
Bo3moggb.

156  Jacobs, F. (2007) Accession of the European Union to the European Convention on Hu-
man Rights, Hearing organized by the Committee on Legal Affairs and Human Right,
bgmBobobgomdos  39d-339hwdy: http://www.europarl.europa.eu/document/activities/
cont/201003/20100324ATT71249/20102010ATT71249EN.pdf  (30bsb3bgmo  bobsbos:
07.01.2018).
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39200900

993035mgbhméo ©op30l mgh®obs oEodosbol pPgmgdsmo
9360m3gmo  bobodsbhmmmb  dogh  gzdm3gmo  3o3dobob

bLodsrmommob 03k mgosdo gobgzometdgdgmo 3mbggxgEosy,
Ghmdgmog  303bo@  obobogh dobhomdbozmmgdol gghmdym
bobodobmmmbs  ©s  oEsdosbol  Pymgdems  gghm3nm
bobodebmmml  Bméob  3mbbhodydsopmoe  Phmoghomdab
hodmyomoogdel 3ogdodmol Lodobomobmgzgol 3Mogomggool
doboggdolb  glom. gdgogomgbhndo  ©opgolb  mdp&obob
dobgegom, ggzbhm3nmo  3ogdoho  g3bhmdymo  3mbggbiool
8bgogbe 0ozl ga3dm3gmo 3mbggboom gomgemolbBobgdym
I8 9d90Ld s Mo30LYRmMgdgdl, MeEaeb 30330khob gokhzmysdo
0Mbgdmol sadosbol Ngmadoms ozl bedsbommgddogo ©o
0bbhodggon®o 39906038900, G™Bmgdog 3938060l gobgmgddo
786bggmymxzgh d©od0sbol Mgmgdoms 3mbggbiool dbgzogbo
bHeboomhgool Rsdmysmoogdobs o ©oEgolb. bodobhmmyddog
0bLbh»HP396h 3o vsd0dbol Prmgdoms ggéhm3dnmo bobedobhmmm
3nmobbdmodl  30gdokol  Bgzd  bobgmdBogmms  Loghom
3mbbhohngond  Heowogogdbs  ©o  3o3dotol  bodob ool
0gh 9oL, bomm 0bbhohngon® dgdoboddow d0ohbgglb gztrm3nmo
3938060l dobmmdboznymagdol  bLobodobmmmb, Gmdgmog
a3obobogmogh  8od0obolb Pymgdoms  bLowezm  ebmggzol
dgbobgd Logdggol, 8so Bmeol BobsbBsbo zowabByzghomgdol
36hmgon®ol gobhgzmygddo. 9dgoeb gedmdwpobsdy, ssdosbol
I8mgdsms gzbhmdgamo babsdstrmmm 3o3806ol bodsbmommob

©0303806 707 Lohoghgdl opdgzgdmom digbowgdb.
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IX. ggm3nemo 3633060b 3880060l dobromo

VMY 8 Md30bPFMdsmd EORZeL ggdhm3Pm
3mbggb0sdy doghmgds

0©0800b0b doMomoE JRmgdsms s mogobygmygdsms ©oggal
936m3gm  3mbggbpoody 93bm3mmo 3938060l Jogbhmgdal
dgbobgd dmanogogyco o dg3bogérmamo obggbogdo 40 BgmBy
3900 8080606 gmdL. 2013 Banols 5 036 0amb g3thm30b bodgmbe ©o
3038060b m&A3bbhogo ®6833EMImmdal gmd3shdo Jogbhmydal
Jgbobgd Bgoobbdgdol 3dmgdholb Fgdpdoggds  @obémees.
936m3nmo  3m3obool o0bogoshogom Fgmobb3gdol 3 mydho
3038060b 306 3gmo© bodobOMOm®MOb Jgbsdodobmdal Fggsbgdal
308b0m Jomrmmdbszymygdol g3ém3nm bobsdommmmb gowoy-
33036s. Loghmodmmobm bodsdmmolb dgsboghgdl doshbroom,
6hm3 doghomgdob bobgbhdmogds 3Ghmgbds ©obzgbom ghodl
doomBool, mydio 3033060l 9B5bsgbo Lobodedmmmb 2014 Bemol
18 ©09398860b 2/13 gosbyzghomydom gatmdngm 3mbggbiosdy
30383060b  doghomgdol Fgmbyg Igogmmdsy Bobydsdhgdgmo
0mdmBbes. dobomaboznymgdol gghm3gmo  Labosdsrmmmb
a3oobByzghomgdom dogbhmygdol Jgbobgd Fgmobbdgool demgdho
3038060L  ©o8gydbgdgm bgmBgzmmgdgomeb  Jgnbedodme
aodmpbops s  doghmgdob  3bmyggbo  gon®3z3939mo
3000 goEsoEm. Bmgoghmo dgaboghol 98GMom, Joghmgdob
3gdogghbygdgmo gotgdmgds sodosbol pgmgdsms ggtm3dnm
bobodommmbowdo docomdboznymgdol g3bm3gmo bLobods-
hommb bygopogho ©odmiogdgmgdss.t?® sodosbol wgmg-
domo gghmdgmo bobedobomml Boboomdwgg ,3gmgddgmgdol”
0MLYdIMdol Fgbobgd dmbeBhgds oé oMol gbogndzmm, Gowpasb
0308603369mmzgbs og3ghbgdl gztrm3ym 3mb3zgbz008g 3033060l
8096 mgdol. 603sbpmdmogos, Gm3 Jgmobbdgdol 3bmgghob
dmdBogdol 3Omegbdo Jgbodmgdgmo ogm  Lobodosbmmmb
3o©0Byzghomgdom 0Egbhogegetgdgmoe Femagymo 3hmdmy-
3o bogombgdol gebdzégho s Fomo geblbbgoggdgmo gmédom
3mBgbkoggds. Jgbododobow, doghmgdol Fgbobgd Fgmobbadgdol
36hmgdho opomgdma 03babynhgdl 3oghogob.

157 3sgomomos ob.: Gragl, P. (2014), A Giant leap for European Union Human Rights? The Final
Agreement on the European Union’s Accession to the European Convention on Human Rights,
Common Market Law Review, §3. 56-58; Conforti, B. (2010) Comments on the Accession of the
European Union to the ECHR, Italian Yearbook of International Law, gg. 90.

158 3ogomoms ob.: Editorial Comments (2015) The EU’s Accession to the ECHR — a “NO” from
the ECJ!, Common Market Law Review; Peers, S. (2015) EU’s Accession to the ECHR: The Dream
Becomes a Nightmare, German Law Journal.
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Bogbmgdol  3bmggbol  FgByzghoo  oEo8osbol Pgmgdsmo
™m&3dogo gghmdymo Lobhgds 0dbs Fgboehybgdgmo, GmIgmog
730639mgb  gmgmobs  Bggoponbe  sobsbgos  gghmdymo
3mb396300b gx3gdh0sbmdo8g. gdz0gomgbhndo ozl emdh®obos
33mog  936Gm3nmo  3mbggbgool 0bhgatdotgdgmo  BeBomoo
o Bom3moagbl gobbsgpmMgdnm Loghobgl ssdosbob
A8mgdsms sE30L Pbogogotgdnmo gzdmdymo bhsbostmbgdab
30bg0matgdabmgolb. mdh®obol Logydzgmdy gzhm3ymo
bobodetrmmm sdbhGodhnmoe gobobomogh 3e3d0kol dgméewo
bodoboamgdcogo odhgool, ob bLobgmaBogmgdolb dogeh 3o3dokob
Bggthmdoeb dmdpobothy gomEydnmgdgdolb  Jgberymgdol
80860 gobbméogmgdnmo dmgd3gegdgdol 3mbggbgooboeb
dgbodedobmdol Logombl o oEo80sbol Pxmydgdol ©oggol
3038060b Lobhgdeb ggthmdgmo 3mbggbiool Jgobgdom dbgagl
dmpgmoe  8ookbgglb. mdhtobs  momgdob bogmggmmom
360hogol moogdhoo, 30bsosb o0go 30330bbs o Job Byzéh
bobgmdBogmgdl gghmdgmo  3mbzgbgool Bobsdg  sboggol
36030am930900.1%°

030m3gm  3mbggbpooly 30330kl  Joghomgdolb  Fgbobgd
0bogoohogol gogmghgdobmebogy 08 Logombds bogbhmedméobm
bodobomolb modgbhodhn®sdo gobbognmégdnmo oddmgommods
3g90dobe. 0go Ho3dgbody smgnamo Bgmoo 3g3boghgdol 33amggol
®d09dhlb Bocdmeggblb. LsdBmbostmE, ombodbymo bLozombal
0633mog 3bzgmmos o6 bmbgogmegds Jobomgm oghoponm
mohghohn®odo.  Bobodpgdobhy bodemdo 88  mydshogol
Jgbobgd 3gmyggol gobbmdzogmagdol 3Sohzgmo dEgmmdse.
Jgbodedobo, hgmagzobhndo abmydo Hgh806gd0b Jobhmymo
960b Fgbododobop aodmygbgds 653G MBobmzol Bothdmowagbl
303mB3930L. goks 8d0bs, dogbgsgzo 0dobs, Mm3 gadm3ym
303806380 bogdotmggmmb 0bhgacogos Bo®3mooggbl
bodotrmggmmlb  bogotgm 3mmohogob doMomow 39dhmOL,
Jobogm o0xhobdhyogbiosdo g3hmdnmo 3o3dokhol memdedy
mohghohnce dgodg s bdmbsoymos. bobmgoomgdedo 33me3z
0MLYIMBL g3 mIPm  303806hmob  ©o3o330khgdnmo  mEbob
bLodBog. 9dgEob godmdnboty, 6836 mBo Bbgrogzgmmdsdo omgol
08 godmbBgg3ol o 8zombggmobogolb g3ém3mm 3mbgzgbigosdy

159  ob.: Lock, T. (2010) Beyond Bosphorus: The European Court of Human Rights’ Case Law on
the Responsibility of Member States of International Organisations under the European Con-
vention on Human Rights, Human Rights Law Review; Hert, P., Korenica, F. (2012) Doctrine of
Equivalent Protection: Its Life and Legitimacy before and after the European Union’s Acces-
sion to the European Convention on Human Rights, The German Law Journal; Chronowski, N.
(2013) Integration of European Human Rights Standards - Accession of EU to the ECHR, Law of
Ukraine: Legal Journal.
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3033060b  doghmgdol  Fgbobgd  pmbdm  Leymymgomo,
a3oboggdom  goBoskgdol B8oBboo  gobobomogh gzt m3ymo
0bhga®oool gobgomohgdol ©obsdogsl, gghmdymo 3ogdokal
3m3839h9b30gdl, dothomow 0bbhognhgdb.

Bobodpygdety o330 gobbomymos ggzhm3ymo  3ogdokab
936m3nm 30639630089 Boghmygdol 3Ghmiggbo o Jggebgdnmos
0d dodobmymgdom obOLgdnmo dowmbBgzgdo s godmbzgzgodo.
0d90b godm3Eaboty, dobo gobbogmymos 3o0330kol gghm3nm
3639630089 Bogbrmgdob méogg Bothrpdodhgdgmo 3gogmmdo.

1. 5530060l dohomo® PY@mMgdsms s Mmoz0bagmgdsms oggol
936™37em 3mbgzgbiosBg 8oghmgdab 3ok ggmo dgmmds

936m3gmo 3033060l 8Esd0sbol dobomo PRmgdsms ©
®03009x3mgdsme ©oEgol ggthmdym 3mbggbosdy Jogbhmygdal
36hmggbo  momddob mombo smgymo Bgmos 30dobotrgmdb.
dogbgoogo o3 Jdodsboymydom goswEadiymo  m®dbMogo
60002900bs, Bogbhmygoolb bLogombo Eydeg bybomBym godm-
B3gzo  Ghgds.  3mb3zgbgoody  39330kob  Joghmgdsbmob
©0303806300m dmmohozndo Jgmobbdgds domBgymos, ondgoe
bodormmydhogo m30mboBMobom, 0go Bmégymo 396 b3gdhogso.
B3 mBolb Bobsdpgdoty bobomo Johmbmmmgondeo dodmo-
bognoglh o©o8osbol gxmgdsms o dobomop megobygmgdsms
936m3gm  3mbggbgoody 3038060l Joghmgdol  3Gmigbob
©0653035L. 3obBo Lomdotos ot mmBbazymygdol gzém3mamo
bobedobhmmmb 1996 Bmob 11 0gbobol 2/94 goeobyzghomyodsdy,
OmImomsy 93O m3Pm goghmoobgdol 3mbggbosdg doghmydedy
7060 90d30353mI0bobhgogdosb, Hm33eb ot goohbos ssdosbaly
98mgddms o3l bggemdo  obbLgdgm  bLoghmodméaobm
bym8g36nmgdgdbs, my 30b39630938g Jogemgdol 3ma33ghgbios.
330bmobogy, 30bTo boygdstos 3mbggbrosdy 3ogdakal doghmgdal
30360 g36m30l Loddmbo o gghm3nmo 3033060l gokhgmgddo
3obbm&0gmgdnm hgmg3obiné bd029d8y, 396 dme, sodoobols
doMomo® PRMHdemd O md30bYgmadsms oggzob gzdhmdymo
3mbggbpool 39-14 ©sdshgdom IHmbmzmmbdg, mobodmbol
bgm3gzbmmgdobs  ©o  Boghomgdol  Fgbobgd  Fgmobb3gdol
36bmgdhBy.
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1.1. ggbm3nmo goghmoobgdgdobs s ggbmdnmoa 3ogdacob
000030060b dotomop P@mMgosms s ®mogobnxmydoms Eoggob
9360 m37m 3mbggboodg doghmgdab 3hmgbab ggbyBabo

1970-08b0  Bangdol @obsbyob3o ggemdymo  obbhohahgdo
3mb3gbooly  ggm3pmo  goghmosbgdgdol  Boghmgdob
06 gmg3obhndoe  gobobomogebgb.  g3dm3ymo  3mdoboob
1976 Beol sbgo®odol dobgogom, 3mbzgbgnsdg ga3dm3ymo
3996000690500 gm&domymow doghmgdal ogzomgdmmds ob
0MLYdIMdEe godmdEoboby odoeb, Gm3 dobhomadbsozymgdol
93mm3gmo  bobodobmmmb  3Mogdhogolb Ygbodedobop gogh-
005690900 gooBbpom gzém3nm 3mbzgbiosdo @gzmotobhgdnamo
7mgd900L EoE30L 3omEYdnmyost®. 83 dgMhommdo sddhnemyd
bogombl ggbm3ngmo goghmosbgdgdol o@odosbol Pgmydsmo
39hommaol J987n8s3900 Boerdmomagbws. 3m3obood Gedwgbody
Bemob Jgdga 3mBoios Fgoggoms o gebogbows, Gmd 8dzz060
bodsromgmgddogo 0bbhodgbhol Fgdydeggds Lobomymyggdmaeb
04m ©0303306937mo0, GoEasb g3mbmdogndo o bmgosmydo
280900l dodob o Bgzd bobgmdBogmgdl dmmolb ombydmdws
30bbb3o3gdgmo ©odm30©ydPmgdstt. 3mdoboolb sBMom, gahm-
3 3oghm0sbyogddo o6 3mgddgegde vEodoobol Pgmgdoms
©o3330L 36g39b30mamo 3gdoboBdo, Goasb o mmadbsozymgdol
936m3gmo Lsbodohomm dedosbol Pgmgdsms obmggzol
gbodmm Fgdombggzgdl post factum gobobomogwol®? goto
080bs, 3obo Jgxmgobgdom oEoBosbol Ngmgdsms Johommaoal
8997303900 396 EoLOEYMEdmES gmboghym 35t omo3alt,

3mb3gb0ody gghmdymo goghmoobgdgdol Bogbhomgdol o0bo-
goohoge 1979 Bgmb gghm3ymds  3m3obosd Bodmoygbels.
3™380bool 06gs03Jo gobbomym o0dbs Bgghmgbym mbgdg
00300b0L PRmMgdgoolb ©oggol dogmdomgmds, 3mbzgbigoedy
doghmgdob o domo s Pobhygmgoma dbobggda, 0bbhodhnzond-
bodermmgdbogo  3gdeboddgdo.  3m3obool  doohbrs, Gm™3
3mb3963008g Boghmgds bymb FguBymdms mogobygmgdobs ©o

160 The protection of fundamental rights as Community law is created and developed (Report of
the Commission of 4 February 1976 submitted to the European Parliament and the Council) g3.
14, bgemdoboBgomdos 396-339¢@Bg: http://aei.pitt.edu/5377/1/5377.pdf (pgobobgbgmo
Boboboe: 07.01.2018).

161 Memorandum on the accession of the European Communities to the Convention for the Protec-
tion of Human Rights and Fundamental Freedoms (adopted by the Commission on 4 April 1979),
33- 5, bgmBoboBgomBas 3gd-339h©dy: http://aei.pitt.edu/6356/4/6356.pdf (93065b3b6gma
Bobobos: 07.01.2018).

162  ogdgg, 83 7-

163  o0d3g. 83 5.

164  od3g, 83- 8.
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©93m3cMopoolb boghgdo gadm3ol Ggdphegool gondzmdgbgdsl,
30960 00690900L gohamgddo ssd0obol Ngmgdgdol ©oEgsb,
30960 00690900b 0bbHhodhnHgdoL godmoghgdolbl®. ogo bggoghon®
ob3gdpho gobobomogs 08 gokgdmgdgdh, Gm3 gghmdym
3Mb39633008930960 350000 309M®05693980b 0ed0sbobgmydsms
30hommaol  9MoMmLgdMdalb 3O mdmgds b goebypgdmoo,
Moasb g3dhmdgmo  3mbggbgos dodomops  Hhepogoymo
®03007983mgdgd0l bogbhgol Bomdmowagbos ©o o6 Fgogegzwoo
936m3gmo  obhgabogoobogol  Ggmygzobhpd  bmgosmyb-
930bm3o3nh Paumydoms beymymagom Jodhommabl®t. getmoo
0dobo, 3m3obool o¥Gom, 3mbggbgoom gomgomobBobgdnmo
30mEgdgmgdgdol  Fgbrgmgdol 3empgbdo gogbhmosbgdgdo
bgbomBymo godmBggzgool Bobodg smBmAbogdmobgbi®.

1990-086 Bmgdodwy 3oghmoobgdol gobamgddo doghmgdal
36 mEobob dgbobyd dbzgmmds ghgh . gboos, ™3 gghmdnmo
3038060L ogndbgdedpyg  0bhgabogos  36033bgmmgzgoebo
dmmohogn®o  gosbyzghomgdgdol domgdol gmédIshl o6
Bo63moagbos. 3oghmosbgdgdol ombgdg bogombo dmmoagogn®
Moo gobobomygdmes dbmmme 03 Fgdmbgggzedo, oy ogo
139838060 gdmes  bmgosamyc,  g3mbmdognéd  bgghmgddo
3obbobmbgogmygdgm  dmgddggdgol. gzbmdymo  3o330kol
gmédobgdom  obhgabogos  gobgomakgdol  mgobgdhogow
obogn 9(he38y 3oEoz0s s dmmodoggho 033ymbgdo Jgodobo.
073830, 89gbhmgbym ©mbgBy gmm3ghogool 8ggobodBo oym
3obboggmbgdom  dpbomgebo  godmdpobsby odoeb, ™3
890gddbs 9.B. .hodbob” LHGYIHNG o8, GMBmolb gothamgddog
303m0y4g69dmEs 086583 MmIMmmd0L goghmosbgdolb o dmegthm-
d0mddmbobo dgomEydn!®. bodshmmgddogzo mzombedmoboom,
936m3nm 3mb3zgbgosdy doghmgdolb 39MHb3gdhoge o3 IRGO®

30O YmME.

165 odgg, 33. 11-12.

166  ogdsg, 33. 12-16.

167 odgg.

168  Kaczorowska, A. (2011), 0g3g, 83. 22-25.
169  odsg, 83- 10.
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1.2, 500530060b dodomd© PBMYdsms s MdgobyBmgdsms poggol
936m3m 3mbggbyoody Boghmgdol 3obhggmo Bodpdodgdgmo

dgogmmdo

1994 Bgumb gzm3gmo 3033060l Lsddm3d gztmdgmo gogh-
®006930b oxyndbgdol Fgbobgd bgmBgzérmamgdolb 228-g 3pbmmoal
39-6 30Moghogolb Jgboodsdobow, dotmmaboznmgdol ggemdym
bobodsbrmmmb bobmgs gzt mdgmo goghmosbgdol ssdosbal
dohomo® PRmMdsmd ©d moz0bngmgdoms o3l gz m3nm
3mb39b3008g Boghmygdol momdedy dmbeBdhgool Bocdmeggbo.
6hgmg3obhméos ol gohgdmgds, Gm3 boddmL dodebmzol
3gbhomeBo Joghmygdol Jgbobgd Fgmobbdgool 3bmgdho o6
0ym 8987nds390amo. Lobodsbrommb goabByzghomgdol gobbo-
mgedeg, 860336gmmgobos  Fgxzobogl  Joghmgdol  Fgbobgd
Fgmobb3gdol scmrecmbgdmdol 3othmdgddo ghmo 8bkog, 30380600l
boogm GodpgboE Qmmds dobommaboznmgdol gzéhmdnmo
bobodemmmbmgzgol dodobmmgol Pxumgdsl ©o dgméyg dbkog,
bLobedobmmmb goohbes on oMo 3 bLsgombolb gobbomgol
3™339(h9bgoo.

936m37mo 3096 moobgdol oxndbgdol Fgbobgd bgmBgiehy-
mgdolb 228-5 3nbemolb 3g-6 3pbdhob dobgmzom, gozdokab
LodZML, 3mBobosl, 8b Bggé bLobymadBogmlb gomgomobBobgdnmo
bLogbrmsdmbobm Fgmobbdgdol goghmosbgdol edgndbgdgm
bgmBg36mmgdgdmeb  Fgbodsdobmdol  oggbol  308boom
300Rbo 3ok ommaboznmgdol gzdmdgmo bobsdsbommbogal
80306 m30b gxumgdsdmbomyods. 08 3gdmbggzado, oy smbodbyamo
b3y ghodohoggmo Jgmmpom gobodsbhgds, gbsos, ™3
bobedobmmmlb ImboeBhgdol Bo®dmwagbodwyg dophgdosmyco
gm®domn Pbed  9Mbydmdgl Loghmedmemobm  Jgmobbdgdol
3hmgdho o 3gdamd Pbes gebbmbgogmogh gsgtmosbgdal
©03gndbgdgm  bymdgihymgdgdmob  dobo  Fgbodedobmdab
F9x530bgd0. 3oyt moobgdnm bodgambe s 0hmobrosb doshbrom,
Om3  Loddmb  Bodobmzgol oh  goohbpo Ledsbmmyddogo
Bobodobhmds o goghmosbgdol dobzgmowo  Lodsbmomo
0833060  30dsbmzgol  Bobpagbol  Fgbodmgdmmdsl o6
0m30mobB0obgds!’’. Bombgoegsm 83obs, Lobodscommmad byogmb
80306 m3d ©obodzgoo Ligbm. 8obo BmbeB&gdom, god8m8aboty
0doob, Hm3 bLodgmd Nbos Foopmb gzbhmdnm 3mbzgbgosdy

170 Ward, A.J. (1999) Opinion of the Court of Justice Regarding Accession to the European Conven-
tion for the Protection of Human Rights and Fundamental Freedoms: Redirecting the Develop-
ment of Fundamental Rights within the European Union, Georgia Journal of International and
Comparative Law, 33. 636.
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30960006900l Bogbhrmgool gbobgd dmmodecs 390930l peBygdals
a3ooByzghomgds, dobogolb BobobBot wbos ogmb Ebmdowmo
3096006900 ™AL, oy obs 83335600 Loghmodmbobm
Fgnobbdgdol ogdol 3m33ghgbroobl. Fobhmmadbozgmgdal
936 m37nmdos bobodstrommd s¢mbodbymo dgdmbggzs ngomudo
30dmoygbs  boggmeto  3m3390hgbogdol gogommmgdobomgal
o gobsogbos, MM3 g3dm3gmo goghmosbydol ©oxndbgdal
Jgbobgd bgm3gzbrpmydol 228-5 Ipbmolb 3g-6 3pbdho ok
0m30mobBobgdl  Fbmmme  Loghmodmeobm  Fgmobbdgdol
36mgdbhob goghmoobgdol ©odyndbgdgm bgm8gibhrnmgdgdmab
d9b5d030bmdol gobbomgol. ngo gedmoygbgds 0d Jgdmbggzedog,
Oogbsg  Loghmedmemobm  Fgmebbdgdom ImbeBgbéoggdgm
bgygemBo goghmosbgdol 3mB3ghgbgool Jgxgobgds bméo-
9mEgddt’2. gombobos, Gm3d dobomdboznmgdol gzhm3ynmo
bobedsd MM PRMgdsdmbomygds boghmedmeobm Jgmobbdgdal
3096 006g00b  ©odgndbgdgm  bgmBgihymydgdmob  Jgbode-
3obmoolb  gobbomgol 3Ghmggbdo  gowgz NFO®  gooBobro.
bobsdobmmmmb 3™3390h9biod a3oboo bogbhmodmeobm
goobbdgdol  3okggmo  Lodsbmsmmsb  Fgbodsdobmdal
BobobBoto o Bgdpamdo FgdmbB3gool gmsbogné dmeymgdb.
030  PRmydsdmbomos  ©odxndbgdgm  bgm3gibhnmgdgdmaeb
d90bododmeE  godmopbomlb  sModbmmme  boghmedmemobm
g obbdgdol 3rmygdho, b Loghmaedmmobm Jgmobbdgds, s6edgw
bLogbrmsdmbobm Fgomobbdgdol ©owydol owgs, Gog 33060
306d0mgbos. Loghmedmemobm Fgmabbdgdol ©o@gdol Fgbobgd
0bogoshogol Bodmygbgde, o6 mobygmms, Fmmedohozgdgdol
303060m30 Bmaooe (dom Fmbob goghmoobgdol gokgmgddo)
Bo6dmoagbl  dmmohognéd  3mpgbl o  Bogznmgbgodo
dmmohogn®o  mmaobmgdol  3m33ghgbgosl. Lobodstrmmmb
18mededmbomgdgdol 03 dodobhogmgdom  HMOBLEm®IdE0d
39b©o3gbhntoe gboboomdpgagds debmmadbaznmgdol gobdo-
bmGgogmgdgmo mGasbmb, Gmgmby gmobognd, og3bhgmay
®0bodgbmgy 39bdi309dL.

domoadbozymgdol g3zdmdnamds  Lsbedehmemmd gz m3nm
3mb3gboody  gogbhmosbgdol  Boghmgdol  3mB83ghgbigool
a3obbogngobol  obgmddmgebgms  gghmdymo  geghmoobgdols
©oxndbgdobgbobgd bgemBgzérmmgdol dg-3b o 235-93gbmgdoom.
bobedobrmmm smbodbyan Logomblb 396 Bgogobgdws ggém3nmo

171  ob.: 36 omm3bozgmgdol g3ermdgmo bobodommmmlb 8mbseBégds: 2/94 Re the Accession of

the Community to the European Human Rights Convention [1996], 3g-14 3s®og®ogo.
172 ogdgg, 89-16 3okgcogo.
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39380600 Jgbobgd bgamBg36mangdol gobgamgddo, Gowgseb 8obo
06obodgos 93 bgmdgzbnmgdedy 06 ghzgmogdmost’.

936m37m0g0ghm0569d0b oggndbgdalbdgbobgobgmBg it ymgdal
39-3b  3pbmo  goblLedmghogos gghmdymo  goghmosbydol
3m3839h9b30gd0l gobhgmgdl, dmdmol dobgogom, goghmosbgds
dmgdgogds  ©sdxndbgdgmo  bymdgztnmagdomn  sbobymo
03m3obgdol, 3086500L Bgbododoboe s bmmme dobodgdnmo
3m339(h9b30gdol  gobhgmgddo. bLobodsbhommm  dogmomgdo,
hm3 3oghmoobgdod 3obodgdnm 3m339¢H9bogdlb 3dodhogo Wboo
bggb, Gmagmé JowEs, v3Mgm3g Loghmodmmobm dmddgogdgdal
30bbmMzogmygdol 3 mgbdot’s. obo mbedegdom, goghmosbgds
I8mgdsdmbomos  EoEmb  boghomedméobm Fgmebbdgds 08
893mbgg3080i, Mmegbsg dsbgom 3m339¢hgbgosl ©edggydbgdogmo
bgmBgzémmgds dohedod 86 0mzgomabBobgdl, opdys, oy
0333060 Jgmobbdgdol wowgdol Pxmgds gedmdpobstgmol
3096006900 FoEo 3m33yhHhgbooeseb o oPzomgdgmos dobo
ghm-ghmo 30860, 93mEebol dobomBggzoe!”.

0doob  godmdpobohy, “Om3  g3bhmdnmo  goghmosbydol
ogyndbgdol  Jgbobgd  bymdgzbmmgdol  3g-3b  3pbamo
30960 ®00bgd0b o6 obodgde oEodosbol Pxmydgdol ©oggol
bagghmBo ggbdmogohn® ©o 033mogodhn® Jod domeygmgdsl,
bobedobrmmm8 8ookbos, G®3 zoghmoobgosh o6 goshbo
936m3gm 3mbggbosdy Joghmygdol Fgbebgd LoghmeBmeoabm
Fgonobbdgdol owgool 3mB3ghgbgost’t. dobhmmadbozgmgdol
936m3gmo  Lsbodseommb o83hom, 3mbzgbgosdy Bogbhmgodos
39mobbdmdlb ghmo btog, goghmoobgdol Fgbgemol Lbgo
boghmodméobm  Lsdsbmmgdtog Bgbhogdo o  dgmbg
db&og, gghmdymo 3mbggbgoom oMo PRmMgdgoobs  ©o
dobomeo  ®og0bngmydgdol  geghmoobgdol  bLodobhmomdo
0bhgatogool, Gog opgomgdmom bsgobmgdl gsoghmosbgdal
©03xndbgdgm bgm3gizhnmgdsedo Fgbodedobo Egmomydgdol
3obbméz0gmgdobl7’.

oghopogm  mohghohndodo  gghmdymo  goghmosbgdol
©ox17ndbgdobBgbebgdbymdgstrymgdob235-g3gbmobmdamosy.B.

173 Ward, A.J. (1999) 0g39, 33. 638.

174 ob.: 3s6r0m3boznmgdol g3t m3gmo bobodsGmmmmb 8mboBmgds: 2/94 Re the Accession of
the Community to the European Human Rights Convention [1996], 24-9 366836 ogo0.

175  odgg, 26-3 3s6 0k oqg0.

176  ogdgg, 27-3 3o6rogboqgo0.

177  ogdgg, 34-9 @ 35-9 3o6sghogo.
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,dmdbommdol 396ghHob” bobgmBmogdom?’s. ogo Boédmowagboo
936m37mogoghm0sbgdob 3m83ghgbgoobgobghizmdaldgdebodal.
08 3bamol mobsbBo, My oEILHYhyds, ™3 goghmosbydal
dogé 3md3gegdol gebbmMogmagds oymgomgdgmos bogbhom
30860l gmbdyombotmgdobmgol, goghmosbgdolb gho-ghmo
30860b BopbBggobmgol ©o odxndbgogmo bymBgibrnmagds
30960 ®00bg08b oM sboggol 0333060 dmgddggdol
28mededmbomgdsl, Loddm, 3m3obool Bobopowgdobs  ©o
936m3ym  306modgbhmob  3mbbympogoolb  boggydggmBy,
96»b3o@ doomgdl sbgmo Jdggdol gobbmédgogmgdol dgbobgd
3oobyzghomgdsl. ,3mgdbommdol 3pbdho” doghmoobgdsl o
060890L  3mB3ghabgool 8obodgdol 3mB3ghgbiosb. ©8sLmeb,
030 06 Bobdmoaggbb bgmBg3emgmgdsdo ggmomgdol dghobob
0bbhP3gbhl. JormmBLsgymgdol gzhmdgamo Labosdsrmmmb
dgxobgdom, oy Loddm gghmdym 3mbgzgbgosdy goghmoobgdaly
Bogbmgdol  Jgbobgd  goobygzghomgdsl  odxyyndbgdgamo
bgm3g3Hmmgdol 235-5 dgbmolb LogydzgmBg doowgdl, sbgmo
3o@obygghomgos  odbgds  bgamBygtymgdedo  gmomgdal
Fghobol hemamagobol’. bobsdsmmmmb mgdom, bymdgienmgdsdo
33momgds 3obbmdgogmgdym Pboe 0gbgh bym3gzhgmydem
©oEagbomo 3hmgendol Jgbodedoboo?®.

dobomdboznymgdol gzdmdgmo bobsdommmmb 1996 Bmob
aooByzghomgdom gghmdym  3mbggbgosdy  geghmoobgdols
doghmgdol  3bmggbo  Fgbyws. 3m3oboobs o gz m3ymo
306 modgbhobdgmgmmdsBobrndohgdgmo smdmhbrs. ggéhm3dnamo
0bbhodghgdo s3bmdoghgdwbgb, ™I gzdmdnmo gogéhmosbgdal
oxndbgdol Jgbobgd bgemBgzénmgdedo 88 308bom 33mommgdal
dghobs  Fgndmgdgmo  ogm  8608gbgmmgsebo  dmmohogndo
a3oobByzghomgdol  Bomgdolb  gokygdy.  Lyp3&ebogombomuné
ombyBg 3mmohognto 0bhgabogos sé sGObdmd©s. ggthmadymo
303306 0b gm®dohdo Bgzé bobgmadBogmyob Fmmob 3mm3ghsigos
dbmmme 3moghmdsmsdméobo »sbsddbmImmdol dgomoob
gobhamgddo bmbgogmeydmes. gobhes  8dobs, gzhm3nm
3mb3gbg0oBy  goghmosbgdol  doghmgdslh  gobbogymégdom
96060508©9390m@b9b goghmosbgdgmo bodggm s nbmsboy,
obobo bgamBgz6mamgdedo ggmomgdolb Jgphebol 3mgdhl Bboeb
o6 Eondghbyb.18

178 Kaczorowska, A. (2011) ogdgg, 3. 97.

179  ob.: 3ok omaboznmgdolb ggdmdgmo bobodsemmmb 8mboBgds: 2/94 Re the Accession of

the Community to the European Human Rights Convention [1996], 35-g 356036 og0.
180 o0g3g.
181 Beaumont, P.: (1997) European Community Cannot Accede to the European Convention on Hu-
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2. 500530060b dobromo PBMdsMNS O M3ZobyFmgdoms aggol
936m3mo  3mbggbgoody ggdm3ymo 30380cmaob Foghmgdob
36 mgbob goghdgmgds

936 m3nm 30b39630087 3833060b oghmgdsbmob ogzegdomgdom
dmmohogn®-bodohmmyddogzo ©obipbos 2000-00bo Bengdob
obobByobdo 3gmegoghonhgds.dogbhmgdobnBégbgzgmbogmaoo
9360 m30b LodZMbY O gathm3nmo 3033000l gothamyddo 0Bygoo
936m37mo 3mbggbgoobs o 30330kal dotbzgmomo bodsbmmoal
oo3hogool d3bhmggbo, Gog godmobods ghmo dbkog, gzt m3nmo
3mb3gbool bgmmBgdzzbrgmo 3bskggdol Bogh 3o3docobomgol
3mb3gb0ody Joghmgdol Pymgdedmbomygdol omootgdedo,
dgmtyg 3dbkog, Bggho LobgmdBogmygdol Jogh edgndbgdgm
bgm3g36mmgdgddo  30380Mmabmgolb gghmdym  3mbgzgbigosdy
dogbhmgdol  gdbdmogopndo  3m33ghgbgoolb  Joboggdedo.
0360m30b  bodgmbs @O  3ogdobol dogh gobbmédgogmmgds
3gdbggéo mmbobdogdgdo, G®Imomsy dgogddbs ggtm3dymo
3mb6396300bs o 3o3dokol bodobhmmol Lobigdgddo dogbhmgdol
bodobmagotmogo bogndzmgdo. Fgdamd ghoddy g3 m3ob
Lodgmb Byzho LobymdBogmgdobs o gzthm3ymo 3m3obool
mM3b&ogo 0bsd3OMIMmmdol gmedopdo ooBym dogbhmgdol
dgbobgd Fgmobbdgdol 3bmgdpobs ©o bLbgs cgmyzsebhndo
bodermgmgdbogo  obbhGrpdgbhgool  Y93pdeggdol 3G mygbo,
Mhm3gmog 2013 Bgamb obéymeo.

Bobodpygdetry ™mogdo gobbomymos gghmdgm  3mbgzgbgosbo
©0 3033060l ©03g7dbgdgm by dg3bnmgdgddo
a3obbmmgogmygdymo  ggmomgdgdo, Gm3gmdog 3mbggboody
3033060l  doghmgdol  opgol  GgomoBogool  bogydzgmo
8943bs. gots odoby, dodmbommymos Boghomgdol Jgbobgd
dgmobbdgdol  3Ohmgdhol BmdBowgdol 3bmigbo, gm®3sdo,
boog 53dm3ol Lsdgmb Bggho LobgymdBogmgdobs o 3o3-
dobob gmmdghogos bmbgogmogdmes. 83 ®me3do dbzgmmds
8000bobhgmdl doghmgdal Fgbobgd Bgoobbdgdol LhodmLdy,
8ogbromgdols 3ob3Hed8y, 936 m3nmo 3mbggbgoobomgol
0bmgogon® o0bbhendgbhgody - mobsdm3obybol 396083l ©o
BoboobBoko gowobByzghomagool 3bmpgogd@sdsy,  gzbhmdnmo
3™380bool 936 m30b Loddmb Bobobhtrms 3mBohghob gm&Isndo
dmboBomgmosbmob,  oEodosbol  ggmgdsms  gghmdym
bobodebmmmBo  303d0Moob Bobbogdszbo dmbododmmal
3g6hgzobmsb Eogzegdobgdnm bogzombgddy o ©.3.
man Rights, The Edinburgh Law Review, g3. 236.
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2.1. 300800b0b doGomoE PFmMYdsms s ®ogabygmydoms
o330b gz m3ymo 3mbggbgoolb 3g-14 sdsdgdomo 3bm@mameo

3mb3gboody  3o380éolb  Boghomgdol Logombo  3mbzgbgool
Lobhgdobasb 0Bmmotgdgmo  ggh  odbgds  gebbogmymo.
303m3Eobodg odosb, ®m3 o0go 3obhEodod gobbodmghegl
bgmdgdzzhgmo dbotol Lodobhmmgdcmosg bhopnbb, doghomgds
dgpdmgdgmo ogm 93Gmm3ob bodgmb Byzto LobgmdBogmgodol
3mmo@ogn®o bgoobe o 3mbzgbinodo gbodsdobo ggmomygdgdol
3obbmdgogmygdol gocgdy. 93 doBbom, 2004 Bgemb domydnmm ogbo
0030560l Ygmgdems o dohome mogobygmgdsms ©opzol
936m3gmo  3mbggbpool 8g-14 ©odoggdomo  dhmbmimano,
Gm3momsg 30bggbiool 59-5 IxbemBo Jghebowm 0gbs ggmommgds
©o 353806b 80gbogs g3brm3gm 3mbgzgbgosbs ©o 3ob adsggdom
3hmbhmimmgddg doghmgdol pamyosdmbomgde.

2.2. mabsdmbab bgemBgzenmygds

936m3gmo  3mbggbgool 389-14 odspgdomo  dbmpmzmeol
bgm3mByhob 3ghomodo 3038060l Bggéo bobgmadbogmgdolb dogh
bmOgogmegdmes gghmdgmo  3mbbhophmgool Gopogozogoo,
Ghmdgmog 3933060 sgthgmgy 060890md g3dm3nm 3mbgzgbigosdy
8096 mgdol 3mB839hgbgosl. Jogbgroge mM3b&ogo 3mmohognd-
bodsrmmygddogo bBodozgdolbs, 8oghmgdol bodseomgddogo
bogyndgmgdol 8dmgddgogdol 3Gmiggbo gowooEm. g3hm3ymo
3mb39bgool 39-14 ©odohgdomo 3hmbmzmmo domodo Fgzowo
2010 Bgmb, Goasb Gubgmo Ygabgdpmom 8300bnGgdos dob
Gohoxgozogosb®,  sdobmobogg, Bodndopgdgmo  smdmhboo
936m3gmo  3mbbhodpgool  Gopoxgogobgdol O mggbotd.
3033060b  Bg3®ds  bobgmadBogmgdds googbmdoghgl, ™3
0bh9a6d300L gobgomotgdol P¥ebzgmbogmaom ogzomydgano
0gm Loghom 3mbbhohgrool dowgdolb Bgbobgd ogol pobrygmao
o doopmglb Logbh®meBmbobm bymdgzhnmgdol 93ndoggdol
dgbobyd gowobygzghomydo.

Ghmgmbg 398mm 9mobodbs 2007 Bmob 13 ©g3zgddgdl 3ogdokab
Bg3®3ds  bobgmdBogmydds bgmo  3msebghgb  mobodmbal
bgm3g3Hhmgdsl, Gmdmomsy ggzdhm3nmds  dmmohogn®ds

182 Piris, J. C. (2010) The Lisbon Treaty: A Legal and Political Analysis, Cambridge University Press,
33- 166.

183 bog®obagmbs ©o bopghmobpgdol boBgmmB8o Rshomgdygm  Ggxghgbondgddo
Bmdomoagggdds  Bboto o6 ondabgl  g3dmdnmo  3mbbhodngoob  Fgbobgd
bgmBg3Grpmgdol Goghogozsgosb.
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0bh9a® 3053 dbomo 033mmbgdo godobs. ogo gobbognmégoom
860336g9mmgobos gghm3dgm 30330630 oEodosbolb Pxmgdgdal
©op3olb Lobepgdol gobgomotgdobs ©o 3ogdotol 3mbgzgbizosdy
B0gbmgdol  mgomboBhobom. moboedmbol bgm3gzhymyded
00300b0L  M@mgdome o  mogobygmydems  3ohogobygdo
3033060l dobomo 006 gdYmyds 303moboool®,
69m935bH G0, Gmd 8¢bodbymo bymBgzdymgdom ggthmdymo
3038060b dotomo® ngmydsms Johoolb dogbogs bogsmogdymm
dogmolb 3gdmbg ogholb Lhopabo o dyzsbomm ogdbs 36odghymo
bodoboamolb Gebgdo. ddbhmomybo dpgmdatgmdom Jobhphoobo
©o 3033060l odxgndbgdgmo bymBgzbnmagdgdol  beednbo
09660,

936m3gm  3mbggbgosdy  30380holb  Boghmgdol  Lsgombo
mobadmbolb  bgm3gzhgmgdomn  33moeg 0dgbb  oghmommosb.
30380600 3603g6rnm bLadsbhmomBo dobggmom gebbmdogmo
3mb3gboom  Eoggmo  PRmydgdol  303Jotol  Ledob ool
Bmao 360obgodom dmoskgds®.  aobs  8dobs, 39330kl
330gom@  dogbods  g3bm3ym  3mbzgbgoody  doghmgdal
3™339(hgbedt®. 3ogdotho skomy PBmgdsdmbomos, 86O8Ige
30mEYxmos 30790l g3 m3ym 3mbzgbioolb®e. mobodmbol
bgm3g3hnamgdom Bg3zd bobgmdbBogmgdl Fméolb gz m3nm
3mb39b30oBg 3038060l doghmgool Lsgombo dmmohogzncow
300069439homoo, 030 3bmmmE 309©gdm8b 360b ogzegdotgdymo.
dogbgeogom 0dobs, ™3 dobMomowo bodsbhmmygddogo doMogho
30dmakogbs o doghmygdol 3g6ebdgdhozs Ggomubos, s6bgdmal
36 0dgérgamo bodsbomomn owagbomo Jg8mmwzgdo, GmIgmms
dbgezgmmdsdo dowgdol gocgdg Joghomgds dgpdamgdgmos.

936m3gmo  3o3806ob  dohomopo bymdgzhymgdgdol  39-8
dbhmbmzmmo dmegdnmoes doghmgdaol Fgbobgd Bgmobbdgdal
937303900L  Lobgmddmgebgmm  3Mobgndgdo. o0go  doBbo
oboboglh ggémdymo 3o3dokol 0bbhohyond-bedsbmmydogo
o03hmbmdoythmdol  oggolb  pBhMbzgmymaab®. 3038060l
bodobhomolb 83hmbm3onhmdol 3Mobgodo o omadbsozymgdol

184 mobodmbob byemdgztramgdol 3otggmo 8bemob 8g-3 3oMegdogo.

185 0g39, 39-8 3oMoahogoa.

186 0g3g.

187 o0g3g.

188 Eaton, L. (2014) Protecting Fundamental Rights or Autonomy: Will the European Union’s Ac-
cession to the European Convention of Human Rights Affect Its Legal, Penn Undergraduate Law
Journal, g3. 108.

189  Gragl, P. (2014), 0gd39, 33 35.
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936m3gmo Lsbodsbommb 8ogéh 360l gobgzomsetgdgmol®. sl
300RB0d M0 gobBmBommgds. 0go gnmobb3mdb ghmo 8b&og, Bgzho
bLobmBBogmgoobaeb,  Loghmedmeobm  ™MasboBsgogoobaeb
30380600 3m339h9b0goobbgmBgabgdmmosh® s dgmegdbéog,
3038060L  Lodoshomob  ghmosbmdol, ®ob3odwyzcnmmoo,
bbgo Lodobmmmgddog Bybdogmob dodocrmgdodo 3&0dogob
286 9b3gmymagob®. 3038060l dodomowo bgymdgienmgdgdal
39-8 3dhmpmammal dobgzgmo dnbolb Jobgogzom, gzem3ym
3639630089 3038060b Boghmyool momdedy Bgmebbdgos Pboo
dg030309L 3033060bd o 3o380kmob Ledshmanol L3ggoxgozyho
dobosbosmgdamgodol ©o330L 7869b3g9mymagol dgbobgo
©909mg09dlL, Gm3gmog Nboe P393806hEgdmogl 3938060l
3mboBomgmosl gghmdgm 3mbggbposdy Bgwedbgogzgmmdal
30b3obmGzogmgdgmo mbgebmgdol bog8osbmdsdo, oagbogl
3038060b o6 Bgzho bobgmdBogmgdobs ©o 0beogo@memyco
30bo3bo@ob gbododobo smgbobol - 3038060l 06/ obo Bgzho
bLobgmdBogmb Boboomdwgg LEm&s Boboaggbol gxgddhosb
39dob0B3b. Boghmgdol Ygbobgd Fgomobbdgdol Bgaegmagbs ot
9bs goshbogl:

e 3033060bd o dobo 0bbhodyhgdol 3m33ghabirogddyts;

o g3hm3nm  3mbggbgosbmeb o dob dbmphmimmgdmaeb
©0303806 5000 Bgzho bobgmdBogmydolb omddgddgl®;

e 936m3nmo 3033060l gmbdzombotgdal dgbobgd bgm3g-
36 pmgdol 344-9 3pbmBg - smb0bymo bm&dIol msebbdsc,
©03937dbgdgmo bgmBg3hymydgdol dmddgogdsbmeb, ob
0bh g 3hghHogosbmob 80dobhmgdsdo ags Nbos goeBywgl
3083060L  bgm3g3hgmgdgdom  gomgamobBobgdymo
Bgbgdolb Ygboodsdobo, Bobo bgdobdogého Lbgs dgmmpom
3o0byzgho o3bdomumos.

LogH®edmemobm bodsbhommob mopghohndedo doghmgdol S m-
39b8o g3 mIgmo  3033060b  0bLhHohPoYGO-bedsbmmydhogo

190 3dogomomop ob.: doemmdbazgmadal ggzem3nmo bobsdsbmmmb gowsByzghomyds
309600690 bogd8ygdBy: Yassin Abdullah Kadi and Al Barakaat International Foundation
v Council of the European Union and Commission of the European Communities, C-402/05 P and
C-415/05 P, [2008].

191 ob.: o6 ommabozgamgdolb ggdhmdyamo bobodsmommmb dmbsBhgds 1/91, [1991]; Gragl, P.
(2012) Strasbourg’s External Review after the EU’s Accession to the European Convention on Hu-
man Rights: A Subordination of the Luxembourg Court, Tilburg Law Review, 33. 35-36.

192 g3épmow ob.: Witte, B. (2010) European Union law: How Autonomous is its legal order? de
Zeitschrift fiir Offentliches Recht (continuation of Austrian Journal of Public and International
Law), 3. 141-155.

193 3038060b ©o8xndbydgmo bymBgzenmgdgdol 39-8 3evmbm gmmol 89-2 8gbemo.

194 ogdao.
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03hmbm3oghmdol oggobmob ozogdohgdom o6 goshbooom
bogbhom 3mBogos. gmbgmbhol oBbom, Joghmgdol Ygbobgd
Jgnobbdgdsdo  3ogdodol  030bgbhyed  Bobobosmgdmgddy
30bboggmegdgmo gghomgdol godsbgomygds gBobssmBwyggds
3mb3gbool ghm-ghom dodome 360bgodl - bgm3gdzzdgmo
3bs®ggdol  ®obsbBmGO™MISLI®.  smgomgdmoE Nbs omyggel,
Omd  g3bm3ym  3mbggbposdy 303d0éol  Joghmgds  Nboo
30bbmG0gmEgl mebsbBmmmdol 3Mobgodolb dogdbodsmycms
dbgzgmmdsdo Bomygool boggydzgmdy, oyndge bobgmadBogmbomaeb
3938060l 3omobodbgdo 393806l bodomaydcogo
LobEhgdol  ogh™mbmBogemdol  opzobmgolb  Logbhmbgl o6
76 Bob8mowagbogl. 3038060bs s 3mbggbiool 3mboBommyg
bobgmBBogmgdal sHbgdomoE MsbsbBm&s gebbogmgs 3ogdokal
©odggndbgdgmo  bgmBgzbmmgdgdol  dmddgoo  Ggoodgool
30639680 Jgndmgdgmos. 3033060 86 sMob bobgmadBogm, ogo
bobgmBBogmms goghmobgdss, Gm3gmboy goohbos Jgdmyomamo
3m3839h 9630900, 360g0mEmbosbo 38sbmggmmdomo bobhgde ©o
03hmbm3oymobodothrmmygddogobgbtogo.getssdobs, 3ogdokab
doghmgds  3mbggbgool  bymBgdzzhgm  LobymdBogmgdmob
SObmEYDH Mo MsbsbBmmmool 306hrmdgd30 boghdmbgl dgnddbal
303306bs o Bgzeh LobgmdBogmgol Fmemolb 3m3I3ghgbiogdol
303802360L, 93 30dobhmnmygdom dermmabogymgdol ggbhm3nmo
bobodobmmmb  gdbgmpBoynd  domogxmmgdslh. 30330kl
3obbogngs bobgm8Bogmb hmmasb bydogdhoo Bnbosdgbimé e
9330l 8obo gPbdi0gdobs s 88mEobgdal omddsb.

936 m30L LoddMbS o 303Focol gokgmyddo gebbmdgogmydnamo
Mhgxum®ddgool Fggaoe doghomgdol bogombo 3maohognéo
©obgn®boeb gopegzoms bodsdmmgdhog boghgdo o ooBym
dogbmgdol  gbobgd Fgomobbdgdol 3bmgdhol Fgdpdeggdab
™m3b&0g0 006833 mImmdl 3hmzgbo.

2.3. 3mmodo6039dgdo doghmydab Jgbobgd Fgmabbagsolb 3bmggd-
Hob momdody

036m30L  Lodgmby o  39330bL  Fmbob  Joghomgdol
®omdd8g  Fmmedohoggdgdo  mbdo  Gogboolb  gobhgmgddo
aobbmdgogmes. 2010 Bymb g3dm3ob bsddmb dobobhtmo
3m3ohghob  gowsbygzghomygdom 8od00bob  ygmgdomo
3n©d0gdmddg  3m3ohghld ogzoms 93bmdym 383806 maob
3mm3ghogool bogndzgmbg doghmgool Fgbobgd 3omgddob
195  Conforti, B. (2010) 0ggg, 83- 86.
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bobgmBdmgebgmm  360bgodgdol, dom  Fméolb Jogbhomgdol
bodsromgmgdbogo  obbHGE3gbhol,  3mbzgbgool  Lobgdsdo
3038060L 3mboBomgmosbmob ozogdohgdnmo 8gdobod3gdal
99378039001, g3 m3gmo 3033060b Lodgm3 Fmmedocs3gogddo
dmboBomgmdol  Pxmgdsdmbomgds  doobods gz mdym
3™30boob. 8edosbol Prmgdoms 3nedogdmgddgroo gmdohghob
3oobByzghomgdom doghmgdob Bgbebyd Jgmobbdgool 3mygdhol
9939803900  3omEgdgmgds Eoggobdme shogmdIemyd
23990, Gmdgmog JgEagdmes g3hm3dol Lodgmbs o 3ogdokal
BotdmBoagbmgdobagob!®. zamgol gohamgddo godobonm
©obgnbogddo gboo oym, Gm3 Bgzbho LobymdBogmgdol
©gm9aeEogdb ob gooshbpom Loghom 3mBogos ssdosbol
I8mgdsms  gghmdymo bobsdsbhommb Bobsdy Bosboggbom
Log3g9080  dobrmmAbozymgdol ggbhm3nmo  Lsbodommmmb
BobobBot Bothromgmmdsbmeb, 3mbggbgool Lobhgdsedo 3ogdokal
3mboBomgmosbmob,  3ogdodolb  Lodobhommob  Bysbmygddy
0030060L PRmMgdsme §3dMm3nmo bobodsdmmmb ogdobrogdgool
3036039modobmob  ©o3e3306hgdom!B.  domo  dmbeBmgdom,
smbodbymo  Lsgombgdo 3038060l  ©mbgly  dmmopogzn®
d§Gomdo bzymmdol bogobhmgdws, bmmm shogmbdsmydo
2379030 ©O 000300b0b Yymgdems 3Mdogdmgddgoo 3m3odhgho
06  Bokdmopagbos  dmmogogndo  gowobyzghomygdgdol
3omgdob gm®ds@hbI®. dmmodomoggdgdol dodggmo ghodo 2011
Bamol 14 mghm3dghl o@odosbol ggmgdsms I90303dmddgoo
3m3ohghob Bogh BobobhGms  gmBohghobomgolb Jogbhmgdol
dgbobgd Jgmobb3gdol demgdhoms s gobdsbhgdomo dscsmals
Bobragbom pobhHymepo.

3mmo3060390900L gmerg Gopboo oobym 2012 Bmob 0360bb.
dobobptrms  gm3ohghob Bogh  FPedogdmddge  3mohghl
bgmmobams dogbods dogbhmgdolb Fgbobgd Fgmobbdgdolb 3G mggdhol
bodmemm Ggosgynol dmdBowydol 3obwo¢e® . dmmasdomsig-
0900 bmbgogmegdmes shogmbddosmybo 23yg0b 9.6, ,47+1"
gothamgddo, GmdgmBoy dmboBomgmobgb g3tm3ol Loddmb

196 Fifth Negotiation Meeting between the CDDH ad hoc Negotiation Group and the European Com-
mission on the Accession of the European Union to the European Convention on Human Rights,
Final Report to the CDDH, 47+1(2013) bgandoboBgomdos 390-3390w8g: www.coe.iint/t/dghl/
standardsetting/hrpolicy/Accession/Meeting_reports/47_1(2013)008rev2_EN.pdf).

197  0g3g, 39-2 3o6ogcogo.

198  Schilling T. (2014) On Equal Footing: The Participation Rights Envisaged for the European Union
After Its Accession to the European Convention on Human Rights, Human Rights Law Review, g3.
198.

199  odsg.

200 Eaton, L. (2014) 0g3g, 33. 109.
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Bggho Lobgmdbogmgdo s g3dm3nmo 3m3obool. dogbhmgdol
dgbobgd  gmobbdgdol  3bmgdholb  Lsdmmmm  Ggosgdiool
dmdBogdol 36migbo 2013 Bmob 5 o3Gomb obénmeos.
30bobhdrome 3mBohghb gebbobomggmom Bothgoaabs 3mbzgbizosdy
3038060b Bogbhmydal Jgbobygd Ggmgzobh o bodstmmmgddogo
0bbhOP3gbhgdol  doggho,  3ghdme:  doghmgdol  Ygbobgd
3goobbdgdol 3Gmggdpho, ga3d™m3ymo 3033060l yzmakdgoal
3bmgdho, ,3o008y3ghomgdgdol osmbbHymgdslbs o ©ozg9d0b
38300m0006  3maggzohgdedy  Bgeodbggzgmmool memdedy
dobobhbms  gmdogghob 3bmggonédolb Bybgddo Fzmomgdol
dgBhobolb Fgbobgd” 3trmgdho, phmoghmagsggdol 3gdmésbondol
36hmgdho o gebdabhgdomo doMomo.

3mb3963008g 3938060l Boghomgdol momdedyg bodsemmgdbogo
0bbh P36t gdob bodmmmm ggébool dmBowgds megobmego
06 gamobbdmadl oghrmgdolb Jgbsobyd Fgmabbdgdol bymdmBgemasb.
030 bogobrmydws 3833060l edagndbydgm bymBgzénmgdgdmaeb
3gLo0830b™d0bFg3mBAYdoLesd0gbhmydabBglobgoBgmobbdgdsdy
bgam3mBghol momdoby gogdodol Lsdgmb Bogh bgdobmzgal
303990b. g3tm3nmo gogdokmol doMomowo bgmBgienmgdgdal
218-g 3dgbeob 3g-11 3oboghogol Jgboodsdobow 3Mmggdho
3603g6nm bodobhmommob Fgbodsedobmdol gobbogmgol d036om
306 omaboznmgdobyzdm3nmbobsdetmmmbaspsgadegbs. 2014
Banob 18 0g393096mb 0go bobododommb 2/13 gopsbyzghomgdom

©03937dbgdgm bym8g36hnmgogdmab dgnbodedme godmbomo.
0pb0dbyemo  3owobygghomgds ©dImIMeE  3gdmm ogbgds
3obbognymo.

3. oghmgdab Jgbobyd gmsbbBgdab 3rmgddhob dodmbagngs

Bogbrmgdol Bgbobgd Jgomobbdgdol 3bmgdpob Bobgogoom, gb
Jgmobbdgds  gghmIgmo  3mbggbgoolb  gobpygmagm,  0bhga-
Gohgdnm boBomb Bocdmewggbbi®. Jgbodsdobow, Jgmobbdgdsbo
©o 3mbggbpool gbodgdom gdgogemgbhndo Lodseomgddogo
bHohnLo. 0go o6 Fgogosgh ©ybmblbogool Fgbobgd ©gdymydsb.
390 obbdgdal 307973900 dgbodamgdgmo 0gbgds, 0y
3mb39b300L  @gbmbLsgos gebbmbzogmmgds ©o  3obodoo.
dgmobbdgdol  3bmgdho domedo  Fgoolb gzbm3ol  Loddmb
Bgado LobgmdBogmydobs ©o 3o3dokol dogh bygmdmbBybhob

201 oggag.
202  Draft explanatory report to the Agreement on the Accession of the European Union to the Conven-
tion for the Protection of Human Rights and Fundamental Freedoms, 21-g 306 sg®ogo.
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o Gohogogeogool Fgdmbggzedo. vwbodbymo dhmpgomhol
oboymgdol  Jgdpgmd gghmdgmo  3ogdobo  3mbzgbgosl
03hm3ohnG o Jogghmogds, o JsbBg goghgmogds sadosbol
BmMgdsms g3 m3yemo bobodsbmmmb ondoboogios?®.

dgmobbdgdol  3bmgdho  Fobsobbmomogo o  BHgdbogpto
®35mboB&obom sbméogmgdl 3mbzgbgoob bobhgdol 3og80éal
boderomygdbog BgbErogmob sadhogosb. ogo Bbgoggmmdsdo
0mgdlb 08 godhb, Gm3 3ogdoco o6 Bohdmowagbl byzgcgbym
bLobgmBBogmb o  3mbzgbgosl  LmogsBmolb  obmgogoy®d
0bbhHP3gbhgdL (3og.: ®mobsdm3sbybol 8gdobod3o, BobobBsto
dmboBomgmdol  3bmpgen®s), Gmdmgdoy  dogbodomudo
786 bggmymal 30330Mal 3mbggbool bobhgdedo 0bhgadogasb.
badbogno »3ombsbéoboom, dgosbbdgdol 3bhmgdho
3mb396300Ld o Job Eodohgdom dGhrmbmmmgddo sbmmogmgdl
hgé3obmmmaoyho  bobosmol ggmomgdl ob/s  s&Lgdmm
hg630bgdl  oboggdl 3033060l  dogbhmgdolb  303b6gd0bmzgol
6hgmgaobhmé  86033bgmmdsl.  dogemomo,  36Gmgdhob
®0bob3o, hghdobo:

e bobgmdBogm”, ,bgmdgd3zbhrgmo bobgmadBogmgdo™ gedm-
049b90d g36m3am 303306006 8036 mydedo;

e ,gbmgbymo Lodsbmomo”, ,LbobgmdBogmlb o©dobobi®e-
0o, L,96hm3bnymo bgmobygmgds”, ,JopsbobymdBogm-
906o0g0" mutatis mutandis godmoygbgos gghmdymo 3ogdo-
6ol JoEobodobhmmyddog Bybéogmsb, dob 0bbhodhnihgdmob,
6 asbmgdmeb, booggbhmgdmsb o6 bodbobyncgdmob dodock-
®9d630;

e ,96hmzbymo gboghobmgds”, ,dzgybol g3mbmdogyéo
JgmomEmgmds”,  ,Hghophmbogmo  domosbmos”  ob
Looambol Logmpbamyg” gbgoo dbmemme 3ozdokolb byzh
bobgemadBogmBo v&Lgdnm bognogosl, dogbgoegow 0dabe
bogd3g980 3o3doto FmIdbbgse M Mbddm3sbyby?®™;

e ,4g39md bLogpmoeto oghoboogdgool gobmamgddo” pdot-
39mabo  gnmobbdmdlb  @Hgbophmbongm  oghoboogdiosh.
936m3gmo 3533060b bodsbomeol 3086gd0bmgol dsmbo-
dbymo hg®30bo dommomgdlb Hgbhodhmedosdy, Gm3gmBgy
3MEgmEydd  g3hmdngmo  3ogdomol  @ybdgombotgdol

203 ob.: Ribble, M. R. (2010) I Don’t Trust Your Judgment: The European Convention on Human
Rights Meets the European Union on New Grounds, Penn State International Law Review, 33. 216.

204  Draft explanatory report to the Agreement on the Accession of the European Union to the Conven-
tion for the Protection of Human Rights and Fundamental Freedoms, 28-5 306 sg®ogo.
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dgbobgd  bgmdgszbnmgds ©d  g3bmdymo  3ogdobob
dgbobgd bgem3g36mmgdo®. 8603369mmgabos
omgdgolb, Gm3  sEedosbob Pymgdsms  gghmdymo
bobodohmmm  gomgagnm  Jgdmbggzgddo  dwoskgdl
3mbggbpool  gdbhdephgbophmbonm  ondoboogiosb’C.
0dgob godmdwobothyg, 3o3d0Mol Bobody gmbggbgoom
30mgomobBobgdymo gocobhogdom obobggdmgdl 3oko,
MOmdgmog  0dymaygds  hgdopmdosdy,  OmIgmdyooy
o6 ghpgmegds  B353mblbgbgdymo  bgmBgiHnmgdgdol
onbobodgos o 3033060 ob/d bobgmadBogm gogdotal
Bggthrmdoeb dm3poboty gommgdymgdol Fgberymagdol
3hmpgbdo  oskmggzb osbgmo doMob yPgmgogol. od
d93mbgggodo  gogdoto  Ygbodmms  ogml, Gmagmbg
®0b83m3obybg, sbgzg m3sbyby.

.4309068",  ,LobgmdBogm  (HgbhohmEos”  Fogmomgol
3083060l Bggtho bobgmaBogmb hgdhohmeosdy, oo dmmob
Bmgoghom 9.6. 30603060 J3g99ybgdbe o hgbohmEogddy”,
™3 788939360 m3Ymo 3033060l dgbobgdbgmBgidrpmgde
8  936hm3ymo 3933060l  gpbdsombomgdal  Fgbobgd
bgm8g3tnmagds 3MEgmEds.  ombodbymo  (Hhgédobo
3038060b  dodotron  03gzeto  Fobosscboo godmoygbgde
0gdoob godmdEaboty, G™3 0go 06 séol bobgmadBogm o
06 goohbos Bhghohmeros;

LLobgm3Bogmmsedmtmobo ©oggde” Robsgzmogds ,dbotg-
®d0dmeobo oggdom 2%,

dogbmgdol Fgbobgd Bgmobbdgdol 3bhmgdho 808bow obobogl
3038060b doghmgdsl mbzgbgool bbgs dbscggdmsb dsgbo-
3omM0 M3bdobBmGO®d0l 306™d58802%. 83 doBbom, ngo 38330kl
0608gdL  3mbggbosdy omddol, @gimetoool gozgmgdobo
o 3mbggbgooob goobggzol  pumgdsdmbomgdsl, ondgoe
Bmgo@o boboomob omddob gozgmgds o3t demuymos?l. 3038060

205

206

207
208
209
210

3038060b 3o6ggmowo bedsthomoal hgbhohmeogm ogéoboodzosbmeb psgzegdomgdom
ob.: gghm3ygmo 3ogdocol Fgbobgd bgmdzghnmpydol 52-9 3gbmo ©s gadm3nmo
3988060l gnbggombatgdal Bgbabyd bymByzhamgdaly 355-g 3gbana.

8530m0moE 0b.: 8880060l Pgmgdems g3 m3gmo bobodsbmmmb gesByzghomads
bogd9Bg: Al-Skeini v. United Kingdom, Application No. 55721/07, [2011], 131-9 o 132-g
30Mahoggdo.

Draft explanatory report to the Agreement on the Accession of the European Union to the Conven-
tion for the Protection of Human Rights and Fundamental Freedoms, 30-3 3s6og®ogo.

Draft revised Agreement on the Accession of the European Union to the Convention for the Pro-
tection of Human Rights and Fundamental Freedoms, 8g-4 3bamo.

Draft explanatory report to the Agreement on the Accession of the European Union to the Conven-
tion for the Protection of Human Rights and Fundamental Freedoms, 33-g 3o®sg®ogo.

Draft revised Agreement on the Accession of the European Union to the Convention for the Pro-
tection of Human Rights and Fundamental Freedoms, 39-2 3bano.
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30mEgdgmos  ombodbymo  Pxmgdgdo  gobsbméogmmb
bogemodméobm bodobomaob Jgbedsdobsc.

3.1. dogbrmgdab dsb3@odo

dogbhomgdol  Fgbobgo 36mgdhob dobgzom, 3938060
®obohmymae doggbhmpgds 3mbggbgool doéggm oo 399d3Ly
©odsohgdom dhmphmzmmyob?l. gobws odobs, ogo 3ogdokb
0b0g9db 3mb3zgbiool 3g-4, 3g9-7, 39-12 e 33-13 3GhrmBm3mmyddy
dogbhmgdol  Pumgdedmbommgool, Moy  doghomgdolb  Lbgo
0bbhp3gbhob boegndgemBg 06o 30bbmMzogmoyb2.
860336g9mmgobos 0mdgol, ®mId smbodbym IHmbmzmmyddy
3038060L  Boghmgds Lbgs Fgmobbdgdol @owgdal gokgdg
3obbmmgogmegde?s.  3bmgdho  gmbggbpool  ombodbym
3Ombhmammyody  3033060b Boghmgdol o6 omgzgomobBobgol
0dosb  gedmdpobsty, O™  3ogdotol  ygzgms  Byzho
bobgmdBogmlb dogé 86 gobbmézngmydnms dsmo MohogogsEes.
0933060 30am3s godobrmmgdnmos 03 mgombebhobom, Hmd o6k
0MLYOIMBL 30380khol Bgzbmonpob dmdpabatg gomegdnmgdol
dgberpmgdol  godm  LobgmdBogmbmgzgol 3obybobdggdammonl
3mb39b300b 03 3hrmpmzmmob bogndzgmBg ogzobbgool Goabso,
Mmdgmog dob dogh o6 shob hohogogodgdnmo.

ogboogm  mohghohncsdo  godmmgdymos  dmbeBhgoo,
6Omd  30330bol  LodsbmomBo  3mbggbgool 03 ©odopgdom
3OMHMIMmMgomob  ©e3ogdohgdom, OMmIgMmmd MOHOBOIOEd
3083060l gyggme  Byzbo  LobgmdBogmlb  dogh o6
3obbmGogmgdygms  dmgmgbgdo  Jgbodmgdgmos  mbo
dodobhmymgdom  gobzomobgb.  ghgamob  o8kom, 03
d9dmbgg3080, mydobhomdabezgmygdol gz m3nm bobodobmmmdo
Bobpagbomo  Labhgmo gybhebmds  3ogdokol  doMomo
IBWPd0mS Johhoom ogIm YRSk, GmIgmog 03t gm3Y
©g3mobobgdnmos  3mbggbgool edohgéom  dhmpmzmmBo
(gothd 038 3bmbhmgmmgdobs,  OmIgmmsg  3o330ko
3omgbrmEyds), Labodsbommmm Boghmgdob Jgbobgd Fgmobb3gdal
0bhgh3hghogosh  gobosbmboggmgdb bm&dolb  gobdetdrhgdol
36odohoggmo dgomeomn s dbmmme 03 3GHmHmIMmgdb
303mo0ygbgdl,  Gm3mgdbeg  3ogdobo  Bopgbhowpgds, b
Rogbrmggds 9.8, ,Lbobodobhomm odhogo8330" ©o gobogbswgdl,

211  o0ggg, 3oM3gemo dnbmo 3oMzgmo debogmogo.
212 0g3g, 3obzggmo Igbanab 3g-2 3oMsahogo.
213 Gragl, P. (2014) oggg, 83- 17.
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6Omd 30380687 36hgmegds 3mbggbgool bbgo ©odshgdomo
3hmbhmzmmog godmdpobsbg ndoweb, Gm3 sbgm 3hmpmzmmBo
69amedgbhohgdnm gxamgdsl 8ghgmgg dwashydl doMomo
I8mgdsms Jobh oo, bm3gmbog 3mbzgbgosbmob goshbos 330 m
3083060, oy doemnmdbozymygdol gzt mdgmo bobedsbomm
30g6mgdol dgbobgd Jgomebbdgdolb gobdsbrhogb bogygobohygomo
dgmmeob gedmygbgdom, 0go 3033060l gomgmyddo dg8mynosgl
3mb39bnol 3mddggdol gotgmgdl. gotms sdaby, 3ogdodal
dobromom Pgmgdsms Jobhool oghmbmdondo obhghdbghogoom
dgbodmme  Rodmygsmodgl gadm3dgmo  3mbggbgooms @O
Jobrhoom gomgomobBobgdnmo ghmo o 03039 JRmWydol ©opzol
30bbbgoggdgmo Lnoboabrhgdo, Moy gombobow gBobssmBwgggds
doghmgdol  ogebS.  Logetogome  dobhomadbszgmgdol
936m3gmo  bobedobomm  oé6 FgBpyoegl  3mbzgbgool
3mddggool o 30380603y googhgmgdl  3mbggbrool bbgo
©835(h 9000 3bmHmzmmgdl. 08 3mBogool gebodhgoggdb Jod ool
306306 Hhgd00m d0MhomTo obbgdgmo RoboBgbog _ 93t m3ym
3mb39b0ody Bomomgds gumobb3dmdl domomgdsb, Gmgméy
3Mb39b30oBy, vghgmgg dob odshgdom dMmpmammygddg e,

0mb03bymobgod s, 3603365mmgobos gghoomgdsgodsbgomaogl
09330gdhBg, 009300070, MY 3oLnbobdzggdmmdsbobgmdBogmb
3033060b  bodobhmmgdbdogo  ogpob 033mgdgbhogool gedm
3mb3gbEool 08 ©odopgdomo dhmbmimmolb Eebmgggobogal,
O m3gambog 303300 06 donghmes, mPdEs sbgmo bobymaBogmb
8ogé  o0go  Gohogogbdgdgmos?  39dgob  BooRbos, G®3 o3
dg3mbgg3080 g3bm3gamads Lobodothmmmd nNbos godmoygbml
993035amgbhm®o ©oE3ol mdh®obs o Fgoxmsbmb oMol oy
06 30330630 9Mbgdgmo Ggzedo 8306 dbobogdokabo?’.
29d90b 3m3boB& OISl Bobmygdymo 86 gmobbdgds dgbbgmoab o,
030 mgmob, Gm3d doghmgdol Fgdwpga ssd0sbol Pgmgdsms
930m3gmo  bobodobdmmmb  opkoboogdgool 393306 mob
30356093530 398 myo3s gBobosmdgagos doghmgdol 30Bobl28,

214  ogdag 83- 18.

215 Draft revised Agreement on the Accession of the European Union to the Convention for the Pro-
tection of Human Rights and Fundamental Freedoms, 3¢ g03dems.

216  Explanations relating to the Charter of Fundamental Rights, O.]. C 303/02, a3. 48.

217 Jacqué,]. P. (2011), “The accession of the European Union to the European Convention on Human
Rights and Fundamental Freedoms”, Common Market Law Review, gg3. 1005.

218 Besselink, L. (2012) “The protection of fundamental rights post-Lisbon: The interaction between
the EU Charter of Fundamental Rights, the European Convention on Human Rights (ECHR) and
National Constitutions”, General Report, XXV FIDE Congress, 33. 37.
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3.2. ®9b53m3sbgbal 89goboBBo - abmgsgas ggdm3nmoa 3mbggb-
Boob bobggdsdo

®0b683m3obybob 39960830 BothBmowagbl 0bmgogosb ggém3dnmo
3mb3gbool bobhgdsdo. 83 obbHohyHob gmEOIohgdol oBsboo
96mo  dbkog, goomzgsmobBobmb 3833060l  ©sdxndbydgmo
bgmdgzbnmgdgdab dyp-8 3GhmbHm3mmob dmmbmgbs
o  oEddosbol  pamgdems g3bm3nm  bobodobommdo
1869b3gmymlb  obmogopomybo  gobogbowol  Fgbodedobo
sMgboholb Boboomdpga Bokhwggbs ©o dgmbg dbbog,
dbyzgmmdsdo doommb g3t m3ngmo 3o3306mob bodommmydmogo
Bgbéogol L3ggoxoszgho dobobosmygdmygdn. doghmgdol dgbobgd
dgmobbdgdol 36hmgdpob gobdsbrhgdomo dohomo  3ogdotal
bodobomgddogo LobEpgdolb ®ogz0b50n6gd0d0 gnmobbdmdl od
306 93mgdgol, Gm3d 3o3domolb Jgmbowp Lodsbmmgdhog dgdhgob
09096 3033060 0bbhodhgdo ©s dom 083mydgbhogosb Bggeo
bobgmdBogmgdo sbmbogmgdgh, ob 3ogdohol 3obhggmowo
bodobmomo Byzdo bobgmdBogmgdol dogh kol domgdymo
©d 030 dofomopoE 3o3806ol 0bbhodhnhadol, mMasbmgdab,
booggbhmgdol doge 083 gdgbhotryde?™. sgdgoeb gedmdpabsty,
3mb39bg0ol  Lobhgdedo Fgbodmgdgmos Fgogddbol Logmogoo,
OmEgbog boogm dgdho doomm byemBgdzazcgmads dbokgd, bomem
dobo 033mgdgbhogos 3mbggbiool bbgo dbotgd gobsbmmogmo.
083356 898mbgg39080, 9©080860b gmgdems oEz0b ggéhm3namo
Lobhgdob gx39dHosbmdab P¥erxbgzgmbogmaem 860336gmmzgaboy,
6hmd 3mbgzgbgool obmggzobogol 3sbmbolbdgzgdmmos méogg
3bsérgh egzobemL. 58 3086om, Joghmygdob Fgbobyd Jgmobbdgdal
36rm9gdhHo 0039mobB0bgdl mobsdm3sobybol dggs60838L, mdgmog
303m0ygbgdo 08 Jg8mbggzedo, OmEybsy ddd0obob Yumgdoms
936m3nm  Lobodobommmdo  obogoyemydo  gobsgbowo
Bobggbomos:

e 3038060b ghomo, ob Godwpgbody Bgzko bLobymadBogmb
Boboomdwya, 303306  Fgbodmgdgmos  dogbodmb
®0bodm3obybol  Lhopybo, oy obOLYIMOL  gobono,
MHmd g3hmdgmo 3033060l bodobdmomo, doom Fmboab
3oobByzghomydgdo, Ghm3mgdog domgdnmos
936m3gmo  3o380kob  Ygbobgd  bgmPgzbrmmygdobe
© 93hm3gmo  3o3okol  gmbdzombotgdol Fgbobgd
bymBg3erpmgoal bogydzgmBy, oGE3gab 3mbagbgnoms

219 Draft explanatory report to the Agreement on the Accession of the European Union to the Conven-
tion for the Protection of Human Rights and Fundamental Freedoms, 38-g 3o®sg®ogo.
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©o 03 3hmHmzmmgdom gomgsmobBobgdgm mamgdgdl,
hm3gmbog gogdobo doyggbhoms ©s sbgmo obmazggzol
®o30006  dogommgds  Jgbedmgdgmo  oygm  303Jocal
bodsrmmom  bBogobbo gomEydnmgdol  Fgbbrymgdol
30693970 (3mbggbool LodsdmemBo&dmgdodo 3o330kab
®0b683m3obybg hodrmgol hgbho);

e 3038060b Boboomdgg, 30330kal Bgzto LabgmadBogmgdo
gbodmms 3obebgb msbsdm3obybggdn, oy 030Menyde,
hHmd gagbhmdngmo  303306hob  Jgbobgd bymBgzbrnmgde,
936m37mo 30330600b 3bgdgombothgéol  Fgbobgd
bgm3gsbhnmgds o  bgdobdogbho  bbgs  3bgogbo
bodsrmaygdbogo  bhopabol 8dmbg  odho  sbmzggL
3063963000 ©O 08 3 MmPHMmgmmgdom gomzgomobBobgdym
98mgdgol, Gmdgmbsy 3ogdoho doymghomps ©o sbgmo
o mzg30l ®mogoEob vgomgds Jgodmgdmps dbmenm
03 0bbhhdgbhgdom bogobdo 30 gd7mgdol
039390 9mygma0m??(3mbgzgbgoobbsdsémombBoédmgdsdo
3038060b  Bgzho  bobymdBogmbmgzgol ®mobsdm3sbybol
bHohnLob dobodgdol hgbho).

360836gmmgebos 0mdgol, Gmd oy 0bpogomomunéo gobogbswo
Botrggbomos dbmmme gzbdmdgmo 3ogdokol, ob dbmmme
30383060b  Bggto  LobgmdBogml Bobsowdwgg, 3mbggbiool
bodermomBedmgdado Fgbedodobo bpdogdho ®sbodm3sbyby
Rogérmggds Lobodsbrommb dmBggzol ob bLoggmeto dmmbmzgbol
boggydzgmByg.22?2 méogg Jgdmbggzedo Mobsdm3sbybgo Rsbmgzal
36 mEgbo dmopogh mé ghodl.

306ggmo gho38g g3t m3gmo bobodobmommm Bmgomom gogabydl
0bogoEgemym  gobsgbodo  obbLgdYm  gokgdmgdgdl. oy
bobedobmmmm  Foohbygb, ®m3  gobogboo v330gmagomydl
3mbggbool bgm3gd33Hgmo dbsdol ®0bdm3dbnby
Rodmgolb B53mblLgbgdnm HabdL, 030 owbodbymol momdedy
o3bmdgdl  3mbggbigoolb  Fgboododolb  Bbobgb.  Lobedsbomm
7mgd3dmbomos mobodm3obybge Robomgol Jgbobgd dmBgzgge
dgbodedol Lmoogdhl zomadogbmb Ebmool 3dsbemygmubow, ob
8ma3006900m.22% oy Mgmazebiygéo bxdogdhob mebodm3sbybyo

220 Draft revised Agreement on the Accession of the European Union to the Convention for the Pro-
tection of Human Rights and Fundamental Freedoms, 39-3 8;pbamol 8-2 3s6ogbogo.

221  0gag, 89-3 Igbamob 89-3 3ocogMego.

222 oggg, 9g-3 3gbamal 3g-5 3oMsgéego.

223  Draft explanatory report to the Agreement on the Accession of the European Union to the Conven-
tion for the Protection of Human Rights and Fundamental Freedoms, 53-g 306 sg®ogo.
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Bobrmngs Labodomommmb dmBgggol bogndzgmbg bmézogmmyde,
oggomgdgmos o8 byoogdhds  boddgdo  ®ebodm3sbyby
3mboBomgmool  Fgbobgd  mobb3mds  godmbodmb, Gowageb
3mbggbpool  8botol  odymgds  boddgdo  ®ebodm3sbyby
Robromgobmob ©ogegdodgdom ©ondzgogmos. mobsdmdobybob
bhohnbo  3mbzgbgool bgymdgdzzdgm  dbobgh  Fgbodmmo
dogbodmlb dbmmme bydsgmammoom, godmdpoboty odowsb,
™3 ggtrm3ymo bobsdobmmmmb Bobsdg Bodagbom gobogbowdo
030 3m3abybgo o6 0gm Bomomgdymo.?2

03 3gdmbgggedo, mEgbog bymdgdiztgmo dbothol mobodm3do-
bpbgo Asmgs Bobo obogosdhogol Logydggmdg bmbdgogmogde,
obgmo dmmbmgbs Pboo ogmb ©obedgmgdyma. bobsdothmmm
3mmbmgbsol Fgoggobgdol mobsdmdsbybol bhohmbol 3obogdgdol
gbobgd 300hg60ndgdmb, goomzgomobBobgdlb 8mbaéhgmobs o
dm3sbybol 3mBoiogdlb o doorgdl gowebygzghomgdol bogddgdo
domomo bgmBgdzztrgmo dbohol mobsdm3obybgo Rsbmgol ob
hobrmngzodg godob mgddob momosbyg.??

936m3nmo babodebommmb Bobedy Bodaggbom 0bogooysmy®
3obogbodo oy gzbmdymo  3ogdobo s dobo  Bggzto
bobgemadBogm domomgdymbo o960sb dm3sbybggdee ©o dsbdo
06LyoPmo gohgdmygdgdo 8330ymagomygdl G m3gmodg dm3obybob
®0683m3obymbgo Rsbmgol 3Mopgcondl, 3o3806o o6/s Bobo
Bgzto LobgmdBogm gmgosdmbommbo 06036 dmombmgmb
®0b83m3obymbol  Lhohmbol 3obodgde.??6 gots odabs, bLsbo-
dobronmmb goebygzghomgdom Fgbodmgdgmos dm3obybgl bo-
Oobo ®8b08m3sbybom Jgoggommb. sbym Jgdmbggzedo, vgéhgmgy
0930 gdgmod dm3sbybol mebbdmods.??’

b08sbmdmogos, Mmd dogbhmydob Jgbobgd Fgmsebbdgdal 3crm-
9ddo  0m30mobBobgdl bodetmombBoe®dmgdodo  msebsdm3sly-
bob 3mboBomgmdol  FgbBygzgholb. gzdmdymo Lobedsbomm
gmgosdmbomos sbgmo gosebyzghomygds doommb, my dmdo-
bbby o ®ebsdm3sbyby Bodeagbgb Logbhom JmboBmgdsl,
6Omd gobogbodo Jomomgdgmo gohgdmgogdo o6, b spod
03904mxzomdgb ®sbo8m3sbybol Lhohmbob doboggdol 3&ohg-
6hoydgol.228

224 ogag.

225  0g3g, 55-9 306 0gMeg0.
226 0ggg, 58-g 3oMegkogo.
227 0g39, 58-g 3oMogcogo.
228  0g39,59-g 3s6oghogoa.
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860336gmmzgobos 0mgdgol, Gmd 3mbzgbgool ebmzgzobogol
3m3sbgbgle o M8bs8m3sbybglb gmmgdhon®o 3obmbabdggdammods
©093006gdom. smmgol 0bogzoyomudo 3obnbobdggdmmdal
©030b6 o0l Fgdmbgggedo, 0HLYIMBL boghmby, ™I gz m3ymo
bobodemmm 03bzgmgdl 303806bs o dob Bzt bobymaBogmb
Fmhob 3m3390h9bi0gdob goboBomydol bogombdy, Gog gombobo
99B0boomdegagos 3o3d0mob Lsdobdmmol og3hmbmdogmdmdaly
360bgodl. gobeo odobs, gghmdym  Lobodsbommb o
a3oohbos  3033060b bodstomgddogo ogdhob 3mb3zgbgosbmob
dgbododobmdol  gobbogmgol  3m339¢h9bE0s.2?®  s3obmobegy,
936mm3mo bobodobmmm gumgdsdmbomos 3sbybobdggdmmos
©o03000mb  Ibmmme  Fm3obybgl o6 ®oboBm3sbybgl, oy
obobo o0bpogoEPomubo ob Jmagdpogheo Bohowagbgb
©obodYmgdgm JmboBegdgdl.230

Bogbrmgdol Jgbobgd Bgmobbdgdol 3émgdho gboygmal, ™3
®0b8dm3obybolb 3ggoboBdBo dmddgegdl dbmmme gogdodobo
s Bgzd  LobymdBogmbmsb  dodobmgdsdo.  bbgbgdpmo
0bbhGP3gbho aedmoygbgds 03 Fgdmbggzsdo, Gmwgbsy ghmo
dbotob (3og.: 3033060b) Bogé domgdymo bodsmmgddogo dgdhob
033mg3gbhogool sbmégogmgdl dgmég dbokg (3og.: 3ogdokob
Bggho LobgamdBogm) o 03 3Gmgbdo ogo smzg3b 3mbggbgoom
©OEm PRmgdsl. ghgamo owbodbogl, Gm3 msebsdm3sbybol
899860830 08mddgogds ghmo 8bkrog, 3o3docal badothrmmygddog
ogdhbo ©o gmbggbpool Fméol bBméBshogmo 3mbgmogdob
0MLYdIMdobOL o dgmbyg 3dbéog, 03 bohpogosdo, Gmegbog
3mb39bool gBobosmdmyagds ocs 3ogdocal Lodsemmgdbogo
odho, oModg dobo 033mgdgbpogool gobdsbmédgogmgdgamo
bpdogddhob dmddgegds, oy Bob 83 3OmEgbdo  goohbpo
©obgkg00.2%! gbhgamol 3mboB&gds boBommdtog dobmydnmoy,
030 Jgbadmgdgmos 8gogdadbob bodnoges, bmgbsg 3mbzgbgool
9Bobosm3mgagds,  Mmamby  3ogdotmol  bsdobmmgddogo
odho, 03hgmgg dobo 033mgdgbhogool gobdobmérzogmagdgmo
bydogdhob J8ggdog. Jgboosdobow, mebsdm3sbybol 3gdoboBdo
obgm Fgdmbggz9ddoi 0gbgds godmygbgdymo.

229 62-5 30brdgMogo.
230 og3sg.
231  Gragl, P. (2014) og3g, 83- 34.
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3.3. BabobBoko dmbsbBogmgmdal 3Gmygon®s

936m3nmo  3mbggbgool 35-g5 dgbmolb 3obhggmo 3sbeghogo
33om0omE  3obbeBmgmogh, ®mI gzdmdymo  Lobedobhommm
Boh3moagbl  o©sdosbol Ngmgdsme szl  bydbowoyd
39deb083b, Hm3gmog 3mbzgboob ot magzolb momosdgbomdhgmb
a3obobognogh, oy od3mogobhde  vdmbBybde  bgmdgdzzbhgmo
dbokol bobigdedo smbgdnmo Ledebhmamgdtogo ©oE30L yzgmo
bLodpomgds. godmdwobobhg odoob, M3  LydLooyO™dAb
360bgodo 3mbzgbgool gbhm-gbhmo dobomso gmgdgbhos, 0go
936m3gm 353806006 80306 mydedog 0dbgds gedmygbgdmmo,
078330 3obbbgoggdgmo gm®d3om. s3mogebho, bmogbag gogdokal
dobrnmdbozgmgdol  bLobodshmmmBo vdmbyhogh bLoggmedo
30bmbogho 0bhghgbgdol wopzol obbhéndgbhgol, Rsomgmgde,
™3 303906H0bmbgdgombgdgmobodstmmgd®ogobodnemgdgdo
03mBénmos e 0g0d03ommogbeedosbobygmgdsms gghrmdym
bobodebrmmmb, Gmdgmog obpogoEnomydo  gobsgbowob
3obbogmzol momdoBg ol 3mbggbiool 35-g Igbmolb 3ok ggmo
3oboghogol bogndzgmbg 396 aobogbowgdl. 03 dgdmbgggzedo,
bhomgs 303300 bogddgdo  BmboBomgmolb  mebsdm3sbybob
bhopmboo o d93mogeb®ds 838mBymo 3obmbogho obhghgbgdol
©o330L  yzgme BoobsbgmadBogmydtogzgo Lodobommydcdogo
89ds60830, 0369039 96 36LgdmL 0bogzoysmuto gobsgbooal
3obbogngo8g Mokob oddob Logpdggmo. m3dge, dmgmgbgdol
08 8odsbhogmgdom  gobgomokgds  bgbhomBym  Lagbdobgl
Bo6dmoagbl 3og30okol Lodsbmmol oghmbmoghmdobmgal,
6oEaob dohmmdbozgmagdol ggdmdgmo Lsbodsbommb o
3093995 3933060l Lodstmmob 0bhgcdcmghogool bodyemgds.??
8333060 Mobigdol msgz0b sgomgdol doBbom, doghHmgdal
dgbobyd gmobbdgdol 3bmgddho cmzgomobBobgydl g.6. ,BobsbBoto
dmboBomgmodol 3 miggonhsl”, Gmdgmoy Jochomadbsozgmgdol
936m3ym  bobodebommlb  sbodgdl  Pamgdsdmbomgdsl
0bogoyomné aobogbody 0dbzgmmb 936 m37mo
bLobedobhommmlb  8ogéh  Logdob  gobbomgzgedwy. ombodbmano
36hmEgEncob bogndzgmby 3033060l ndommagbo Lobedsbomm
30obopboelb gobobomogh, oy boddgdo 3ogdoto Boc8mowagbl
®0b683m3sbmbgb. 6030bmdmongas, 6md BobobBoto
3mboBomgmdol 3bmpgonde o6 gedmoygbgds 03 Jgdmbggzedo,
MmEgbogdotmnmdboznmgdol ggém3ymds bobsdstmmmd ngosg
bogddgBg 0dbzgme BobobBsto gowobygzghomgdol 3G mEgondal

232 3hpmop ob.: Baratta, R. (2013) “Accession of the EU to the ECHR: The rationale for the ECJ’s
prior involvement mechanism”, Common Market Law Review, g3. 1305-1332.
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Robamg630.23 doygbgoegom 0daobs, ™3 ghmgbymo bobsdobk-
oo PRmyoésdmbomo o Bmgoghm d53mbggzodo gomegdnmog
ool 83 3bhmggondob bogydzgmdyg bLoddy gebbobomggmow
3060maboznmgdol gzt m3gm bobodobhmmmb gopenadagbmb,
dgbodamgdgmos 306 BobobebBmo gowobyzghomygdol 3hmigoyhal
303mygbgds 803063gpBmbmo doohboml, o6 gomEydnmgds
ook mzomb ©o bsgdy o6 gooogdsgbmbZ*  Fgbodsdobsc,
3mb3gbgool Lobhgdedo BobobBoto dmbsBomgmdol 3gdeboddo
obgm bodyongddo Ggogotgdol swgdgoh o 3gdoboddons.

doghmgdol Fgbobgd Fgmebb3dgool 3G mgdhol gebdotgdomo
336 0m0 BobsbBsbro dmbsBogngmdol 36migonéol gothgmgddo
306omaboznmgdol g3bmdgm boboedosbhommml oboggdl so33-
06ob dgmeopo bodohmmgddogo odhob gopddgdol Logombdg
Abzgmmoobs o 3ogdokol Sobhggmoeo bLsdobmmol ogdhob
0bhgh3hgphogool LoBPomgdob.?® mydygs, Lobodothmmm dbzg-
mmddl ggh gobsbmédogmgdl obwogomomyé gobogbowdo
3000m9dgm  gogdhmdMog gohgdmydgddy.2*® 360336gmmzgobos
omggol, Mmd dobhomaboznymgdol gghmdgmo bsbodsemnmmb

3ooBygzghomydslb 8ggogmagbs o6 9gdbgde v@odnsbol ygmgdoms
936 m37mo bobodohommb oghoboogdizosbs e 3md3ghgbiosdg.?’

dgmobbdgdol 3mggho o6 ohgagnmotgdl dobmmadboznamagdols
936m3gm bobsdsbrmmmdo BobsbBséo dmbsBomgmodal 3brmg-
©960b gobhzmgddo bogdob gobbomgobmob ©ogegdokgdgm
bo3ombgdl. ngo dmBgbtoggds 3038060l Jopobsdstmmydhogo
0dhom.28 mydpo, 3hmgdhob gobdobhpgdom debemBo domomy-
dgmos, Gm3 83 3hmpgEyholb gotmamgodo bogdob gobbogmal
3000 76@o gobobodmgbhml 6-ob 8 mgydwy.2*°

BobobBomo dmbobogmgmonl 3bhmpgon®ob ©obghazs 36033by-
mmgsbos, bmambg 3mbggbinol, sgbgmag g3dm3ngmo 3ogdobab
bodobmmygdomogo Lobhgdobomzgol. dobo smbgdmos gbhmo dbkog,
byobowogéo 36063030l Bmmbmzgbol Bocdmowagbl o dgmég

233 Joint communication from Presidents Costa and Skouris, 2011, gg. 2-3, bgamdobsB3om3os 390
330689 http://curia.europa.eu/jcms/upload/docs/application/pdf/2011-02/cedh_cjue_english.
pdf (93060b3bgme Bobobos: 07.01.2018).

234 ob.: Kaczorowska, A. (2011) odgg, 83. 272-273.

235 Draft explanatory report to the Agreement on the Accession of the European Union to the Conven-
tion for the Protection of Human Rights and Fundamental Freedoms, 65-9 3s6sg®ogo.

236 0ggg, 67-9 30Goahsgo.

237  0gd3g, 68-3 3oMeghrogo.

238 Gragl, P. (2014) 0g3g, 83. 47.

239 Draft explanatory report to the Agreement on the Accession of the European Union to the Conven-
tion for the Protection of Human Rights and Fundamental Freedoms, 69-g 30636 og0.
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dbkog, omgomgdgmos 3ogdokol Lodsbomanol oz3hmbmdoyeo
d1bgdol ozl P8hPbzgmymagobmgab.

3.4. 3bsrgms3meobo ©oggdo

936m3gmo 3033060l  oxndbgdoeb mydeg, 3ogdoboab
Bz Lobgm8Bogmb bbgs Bggto d3zgybob Bobooswmdwys o@ed-
0560l pgmgdsme gghmdym bobedsbommdo gobogbowo o6
Bobrneagbos.2® gobs  o8abs, bLobodsrommBo bobgm8Bo-
gomosdméobo bogdggool gebbogngs 0dg0smoE bmbdgogmogdo.
dombgsgoe  0dobs, o0go BoM3mowpagbb 3mbzgbgool ghHom-
gho dobhomoe gmgdgbhl ©o dobo Ibgrzgmmodsdo domgdo
3096 mgdol 3hmgbdo oggomgdgmos. Jgmobbdgdol 3Grmgdhob
3m3Bogd0bolb gomgamobBobgdnymo ogdbs LabgmadBogmlb dogh
30bbo@gdol 3ogdokolb Boboomdmyg Bodmagbolb Bgbodmgdmmds
©0 3mbggbgool vxmbodbymo 3gdob0830 3038068l gozbgmEo.
bodobomdmogos, Gm3 Fgmobbdgdol 3dbhmgdhoo 3mbggbiool
0adbhBo gamomydgdo bmbgogmegds ©o BHghdobo ,Lobgm-
3Bogmmodméobo” oggmgds ,8bokhgmedmeobon .2 dogbhmgdol
399ga bgm8gdzzdgmo 3dboby 3mbggbgoolb 33-5 Iybemoab
boggydzgm®y PRmgdedmbomo 0gdbgos 3o380khob dogh 3mb-
396300bo o Jobo Eedopgdomo mddgdal (GmBmgddgy 3ogdoto
B0gbrmgdgmos) bgdobdogho bLogohogom ©ohmggzol Ygbobgd
303060mb g36m3ym bobsdsbmmmb s doModom, 8333060
3m339habgos  3o3dombog dogbodgds. o3 0bbhGP3gbholb gog-
dotBy goghgmyds 3Omdmydnhod dogbgoogoo 0dobs, G®I
Jgoobbdgdol 3bmgdho dbgzgmmdsdo owgdlb gghm3dymo
3088060b gbdiombotmgdolb Jgbobgd bgmBgzénmgdol 344-9 Iyb-
b, GHm3amob dobggom, Bggto bobgmadBogmgdo gomoydymbo
06 08b ©odxndbgdgmo bymBg3ernmgdgdol 0bhgh 3G ghogosbmaeb
©o 3ddmygbgosbmob e3o3dohgdnmo ©oggool dmggzotgdol
808600 godmoygbmb 3bmmmp smbodbymo bgmBgzegmgdgdom
3omgomobBobgdmmo 399o6088900.242 360836gammgobos omdgob,
6Omd  sbommagogho 3mgdgogool gomegdmymgds vgkhgmgg
230b6gddm 303306b o dob Bggh Lobgmdbogmydl gzt m3ymo
3038060L Jgbobgd bymBgahrymagdol 3g-4 3nbamol 3g-3 396g¢Hob

240 Ygpomgdobmgol ob.: http://www.echr.coe.int/Documents/InterStates_applications_ENG.pdf
(93960b3bgmo babobos: 07.01.2018).

241 5880060l doM0mo JBRMYdsmd s md30bYBMgdsms oEgel gatm3nmo 3mbzgbgool
33-3 8pbmo ©o 29-g 3gbmol 3g-2 3sbvatMogo.

242 opboeogm mobhgbohp®sdo godmmddnmoaes dmbeBmgds, mmd ,bygm3gihnmydgdde”
039mobbdgds 30gdotob hmamei dotggmaemon, dsbggg dgmbopo bodsbmomo, dom
Yool 3038060l boghmsBmEabm Bgmebbdgdgda. ob.: Gragl, P. (2014) oggg, a3. 41-42.
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boggndzgmBg.2?  gobdobphgdomo dobsmo dommomgdl, 3
Fgomobbdgds oh sbhgagmobrgol 3o3dotmol bodséomgnol Bogh
3mb39bEool bogetegome okP3zg30l momosdy 3o380bbs ©o
3ob By3é d304bgdl, ob 3ogdokal Bggzér LobgmadBogmgdl Jméal
©03900L goobygzghol Logombb.?# Fombobsy, Gm3 gghm3nm
bobedomrmmmb o6 goohboo 3o380hal Bggto bobymdBogmlb dogh
3088060L Boboomdmyg Botwggbomo gobpbowydol gobbomgol
3M339(hgbnd, MoEasb 3o330kolb  dmgddgrogdol bLogydzgmo
dbmmme 3033060l bodobhmomos. mydEs, d9bomzgobos 3ogdoko
Rmmdb, 0 86 g3bhm3gm bobodothmmmdo dobo Bggzéo gzgybol
Boboomdega @obgbomgool Bobwagbol Hgmgdsdmbomgdsl,
OmEgbog Logombo gbgds 83 bobymdbogmb dogh bLoggymeto
306mb3Egdmmool  LogydzgmBy  3mbzgbgool  otmgggzeL?
oy 303306L  gooBbos  88ggoho  3md3ghgbpoo  gzbm3mano
bobedobmmmb odgb gxmgds gobobomml sbgmo bogddggda?
athgamolb o3hom, ghomo dbkog, 3o3dodlb sbgo Lognogngddo
28mgds 8dab Bohoaobmb gobgbowgds ©o dgmbyg dbtog,
936m3nmo Lobodobhmmm Prmgdsdmbomos 0go gobobogmml.?4
dobo 3mbeBgds bergmo 96 Pbs 0gdbgb gobosbgdnmo, Gowgseb
9.6..,9060magmgd0b 3M0bgodn” 3038068913 3039 ©d0.24¢ 3033060
06 gmmdb dobo Bgzéo bobgmdBogml Bobosmdwga gebiboogdol
Botrggbol 3m33ghgbgosl. mydps, oy gzt m3nm bobsdsbmmmdo
dgdhobogmo 0gbgds 0333060 gobibowgds, gztm3dnmo 3o330éol
}pbdgombotgdaol  Fgbobgd bgmdgiernmgdol  344-5 3pbemo
936m3gmo bobodsmnmmb oghoboogdgool gedmmogbgobmgol
396 046905 magophodyco bogydzgmmo.

893momb03byamol godrs, gmebbdgdol 3trmgdhds dmsebBgbéogs
3mbggbpool  55-g Bmbmobe® o gzbdmdgmo  3ogdokob
anbggombothgdol Fgbobgd bgm3gzcrmamgdol 344-5 3Iybmmob

243 ob.: 3oeommabazymadal gzt mdgmo bobsdsmommmlb dmbseBégds: 2/13 pursuant to Article
218(11) TFEU — Draft international agreement — Accession of the European Union to the Euro-
pean Convention for the Protection of Human Rights and Fundamental Freedoms — Compatibility
of the draft agreement with the EU and FEU Treaties, [2014], 202-g 356036 0g0.

244 Draft explanatory report to the Agreement on the Accession of the European Union to the Conven-
tion for the Protection of Human Rights and Fundamental Freedoms, 72-g 30636 og0.

245  Gragl, P. (2014) 0d3g, 33. 42-43.

246  ob.: 8s6mm3bogymgdolb gzt m3nmo bobodsthommmb dmbobmgds: 2/13 pursuant to Article
218(11) TFEU — Draft international agreement — Accession of the European Union to the Euro-
pean Convention for the Protection of Human Rights and Fundamental Freedoms — Compatibility
of the draft agreement with the EU and FEU Treaties, [2014], 202-g 366 ahsqo0.

247 o7 bbgs $03 oé 6oL gomzsmobBobydgmo b3ggosmyudo Fgmobbdgdom, dsmsma
bgm3gd336gmo 8batggdo mebbIgdnsh, ™I obobo o6 obakhzggdmydgh dsm BmEoal
8md8go  bgmBgztnmgdgom, 3mbagbgogdoms o ©gImOMogogdom, Goms 83
306396300l 396386 (hgdsbmob 86 3o8mygbgdsbmob ©s3zsezdotgdnmo ©ags boRoghal
Bot 360l gdom, goblbobomggmow ©o9d398wgde®mb Bmazatgdol bbgs badnsmgdgdl,
3060 88 3mbzgbnom gmgzsmobBobgdgmobo”.
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96O®0g6h®m80356hmgdol Logombo. ghmo Fgbgogom, smbodbym
dnbmmgdl  Fmbolb  9bOLYdMOL  dgoxmom  3mmobos,  ondgo,
3mbggbool 55-9 Igbmo ygdm dmdbomos, 0go gombobow ot
303mGogbogh 3mbzgbizool 3obdodhgdobmeb 96 godmygbgdsbmob
©0303306goymo  o30b 3033060l o omdbszygmgdol
bobedobmmmlb  Bogéh  gobbogmgolb. Fgmobbdgdol 3G mggdpob
dobggom, 936G ™3ymo 3033060l dobommabogymgdol
bobodebmmmBo  bodsbmomBomdmgds  3mbggbgool  35-g
dpbamol 3g-2 3obogmogabs o 55-5 3pbamol 3036g060bmgol
o6 b 0gdbgl dohbgnmo ©ogol Logbhmedmbobm godmdogdol
3hmpgen®oe, b  gowobByzgholb  bbge  Ledpomgdow.248
3Mb396330089 3938060l Bogbhmgool 398wmga, Jogbhmgdal Jgbobgd
Jgomobbdgdsbs o  3mbggbgoslb 3o0g30kob  ©edggydbgogmo
bgm3gabhnmgdgdol  216-5  3mbmmolb  3g-2 3obeghHogol
dgbodedobow d0gboggds 3o38ocoal bodstrmmob bhodmbo. sdgoob
303m3Eobokyg, 3ogdocol dotrmmdbagymgdol bLobsdsbdommm
3obobmbogmgdl dom  0bhgedmgphogosbs o  gedmygybgdol
308306bo s dob Bygé bobgmadBogmb, sgtgmag 303306Mab Bz
J3046gdl dmmol ©o39d30, oy ogo 3833060l bLodsbommowpsb
30dm3obokgmdl.  opbsobodbsgns, G®3 83  bogddggdmob
©0303306 9000 dobmnmdbozymgdol gzt m3gmo bobodommmmb
3000By3ghomgde bodmmmmo. sbgm e3908g bmagmé g 0mobodby,
936m37m Labodohommb ogdoboogdgos o6 goshboo.

086030, 8bobgmodmmobo ©oggdol 8gdobod3o zodmoygbgdo
303806m0b  3088bmgdodoy.  gmbggbpool  bgmBgdzzégamo
dbskryg, GmIgmog o6 ool 3033060 gobBgzcnobgdmmo,
28mgdedmbomo  0gbgde  3ogdocol Bobosomdwggy 93t m3gm
bobedobmmmdo Bohoaobmb gobsgbowo. dsbgmo Ngmydom
30880603 0bo&ggdmgdb. gzthm3ymo 3033060l g3bgombotgdal
dgbobgd bgmdgihymygdol 344-5 Ipbmobo s gghm3ymo
3033060l Jgbobgd  bgmdgihymygdolb 3dg-4  Ipbamob  dg-3
domoghogol dobgogzom, 3ogdobdbs ©o Bgad bLobgmadBogmgol
3oohboosm 3mbggboob 0bhg®3mghogoobmob o godmygbgdsbmsb
©o303300hgdgmo  ©og30b  dbmmme  3ozdokolb  gohamgddo
©oagbogmo 859860835800 goeByzgholb gomogdnmygdo.

248 Draft revised Agreement on the Accession of the European Union to the Convention for the Pro-
tection of Human Rights and Fundamental Freedoms, 39-5 3gbano.
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35. 393306ab  dmboBogmgmds  doBosbal  ggdm3pmo
babodadmmmb dmbodomdomgmdeb 3oboowsdhgdob seAggsdo

3mbggbpool Bobgpgom, dEod0sbol Wymgdoms gzbhm3dmmo
bobedobmmmlb  Jmbodsdmmgms  MomEgbmds  Fggbodsedgds
3mbggbpool  bgym3gdzzhgm Bbodgmse mEybmdsl. odgoeb
303m3Eobokyg, 3ogdomo Pgmydsdmbomos gzbhm3ol LedFmb
bodermodgbhm sbLoddmgsl sbodhggoe Bohyogobmlb bodo

3obomaohyo.

dgmobbdgdol 3bmgdholb mobobldow, ggbmdymo 3obmodgbho
bdolb Boggdob pPxgmgdom BmbsBomgmol gzém3ob  bsogmb
bodermodgbhm obLseBdangol 03 bbEm3gdd0, G mImygdoy P393~
o gde d9©d30obob Pxmgdsme gzbhmdgmo bobedobhmmmb
dmbedobrmmygdol smhggzob.24 sbbseddmygedo gghmdnm dobhmo-
396l BotBmomagbl 3dodmodgbhol 18 By360.20 bodstrgno-
3gbhm  obLBdgol bbEm3gddo gghmdymo  3ohmodgbiob
Bo6dmoagbamgdol bdob oggdol 3G mgondgséo ©o Bgybgdo
30b0boBmghgds bodobmodgbhm sbbsddmgobs s ggthmadymo
300 modgbhol gmobbdgdom. Bgboodsdabow, gomygnmo hggdbo-
3060 33momydgdol gobbmbiogmgds oggomgdgmo o0gdbgde
bodobmodgbgm dbLoddmgol dhmigEytol Bgbgddo. 83kogow,
3mb39b300Bg 3038060l  Boghmygdol ssedosbol Pgmgdsme
9360 m3m bobodsbdmmmo dmbodsbomyms Gompgbmds 48-b
BoomBggl. g3bm3gmo  3038060b Bothogobgdol Logydzgmdg
0Mmhgpmo dmbodeemmol bhodhpbo ©o Prmydsdmgomgmdgdo
046900 bbgo 3mbodstrmmyggdal ogbinéo.

3.6. 30330600 3mbsBogmgmds dobabhhrms 3mBodgdhob bogdosbmds-
do

3mb39b0ody 3038060l doghmgdsdpg gadm3ol bsddmb Bg3-
6gdobs o 3mbggbpool bgmdgdzzhgm Bbobhgms Gomogbmods
®0bodstns.  dobobpoms  3m3ohghol @mA3ohdo  bmégog-
mEgds, Gmgmby 93ehm3ol Lodgmb, sbygg 3mbggbgool ogmb-
Jzombohgdobmgol ogzomgdgmo goeobBygzghomgdgdol domgdo.
303m3Eobodg o0dowsb, GmI 3mbggbpoodg Boghomgds ok
39mobbdmdl 3033060l  ggthm3ol LsddmBo goBgzhosbgdob,
860336g9mmgobos  3obobhGms  3mBohghobogol 3mbggbgoom

249  o0ggg, 89-6 3gbamo.
250 Draft explanatory report to the Agreement on the Accession of the European Union to the Conven-
tion for the Protection of Human Rights and Fundamental Freedoms, 75-g 30636 ogo.
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80b03g0gmo  Pxmgdsdmbomydgdol g3cm3ol Lsd§mL bEon-
gboo  gomgomobBobgdgmo  3m33ghobgogdolbgeb  godoggbe.
08 30Bbom, Joghmgdolb Jgbobgd Fgmobbdgoolb 3bmgdho
3mbggbool dbstrggdal ®0bsbBmO M0l 360bgodab
Jgbodedobo  omzomobBobgdl  3ogdokol  dmboBogmgmdol
dobobptrms  3mdophghBo 03  goobygzghomygdgdol  Bomgdob
30hmgb3o, Gm3mgdoy P303306mEYds  3mbzgbgool bLobhgdab
anbgombotgdol.?t

3mb39bg0ol dobggom, Bobobhthrms gmohgho Sbmbogmadl
00300bol  Mgmgdsmoe  gzhm3gmo  Lobodobhommb  gowo-
By30hoagdgdol ombhymyosdy Bywedbyoagmmosh, gamyos-
dmbognos Labodsmgmmb 808sbhmmb mbmgboom Boéh8mowaabml
bogmbbympogom ©obzgbs 08 Lodobhmmygddog bLogombgody,
GhmImgdoy 930806 gds 3mbggbgoobs ©o Bobo ©odshgdomo
3hmbhmammyool gobdobhgdol o ©.3. gobes 8dobs, ogo
30008y9439h0mgdgdb 0mgdl gzém3ngmo 3mbggbiool edopgdomo
3OmbHm3mmgdol 3omgdobmob ©s3ogdokhgdom.??

3mb3gbnoby 3ogdotol doghmgdol Fgdwga, 3038060 bdab
78mgd00  dmboBoamgmdsl Boomgdl dobobhtms  3m3ohgdob
bogBoobmdsdo, my Lagombo Jggbgds Labodobommm domaggddo
dmbedobrommgms GomEgbmdol Fgdgocgdsl, Lsbodohmmmb
dogh domgdngmo goobyzghomgdol ombHnamgdodsy Bgwedby-
©39mmdob  gobbmmgogmgdsl, Logmbbympsgom  ©obizbob
Bokdmpagbol  momdedy  bLobsdsbommbogol  ombmgboom
80dobhmzgobs  ©o  gmbggbgool edshgdomo  dbmpmzmemal
B0mgdeb.?3  8608gbgmmgsbos omggsl, ®md Fgbodemgdgmos
90g3bsl  gowobyzghomgdgdol smbbHymgdol 3Gmdmgds 03
393mbg93080, GmEgbog ©oEa0bogds 303d0Mol, o6 3ogdocobo
o dobo Byzdo LobymdBogmb dogh 3mbggbznol ©stmmagae.
9360m3gmo 3ogdokol Jgbobgd bygmdgihymyodol dg-4 dybmob
dg-3 3dokoghogomn 3ogdoo o Bgzho LobgmdBogmydo
30mEYdgmbo  0Mosb JmmbEobsgonmow gobsbmédgogmmb
3mBogool godmbopgs ©o bdob dopgde (9.6. .agpmbhrggmo
0068386 m3mmool”  36obiodn).  Fgboosdobo, dobobhormo

251 Conforti, B. (2010) Comments on the Accession of the European Union to the ECHR, Italian Year-
book of International Law, g3. 86.

252 608obmdmogos, Gm3 3mb3gbi30s 3mBohghlb 03 3m33ghgbrosl Sobadam o6 sbaggdl.
ondge, doghomgdol Fgbobgd Bgoobb8gdol 3G mgdhoo oggmgds 3mbggbgool 54-3
3gbamob Ggodees s dobabhems 3mBohghb 3G mhmzmmolb Bowmgdal 3m83ghgbios
83030m@ gboggde.

253 Draft revised Agreement on the Accession of the European Union to the Convention for the Pro-
tection of Human Rights and Fundamental Freedoms, 89-7 33bamol 89-2 3séogéogo.
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3m3ohghdo 06bYdIMBAL a3oobyzghomgdol ©odanm 330l
dgbodamgdmmds, hoEasb 3o3dombo e dob Bgzé bobgmaBogmgdl
8ogbodgdom 29 bds. Jgmobbdgdol 3bmgdho Bbgogzgmmdsdo
0mgdlb 03 godmbggaol o oagbl dobobhtms gmBohghdo
3oobyzghomgdol 9.6. ,30396 33306 gbmdob“®* ogé domgdol
39deb083b, emdgmog godmoygbgds dbmmme 08 Jgdmbgggedo,
Gmegbsg bogdgdo 3933060 dm3sbyby, o6 Mobsdm3sbybgs. o3
Bgbob dobggom, Bobobhbms 3m3ohghob gosbygzghomyde:

o ,3omobyzghomgdgdol  opboHyamgoobs o ©o3gdab
333000006 3magz06gde8y Bgeodbgoggmmdol momdsdg”
8obobhroms  3mBogghob 3bmpgomxbdol 8g-17 Bgbmob
(bodmmmm  GgBmmygos) ©o3ogdokgdom domgdyme
Boomgmyos, oy dbodb opdghlb bym dgothy 32 Bggto;

e ombodbymo  3bmpgeydolb  89-10 (bobedobmmmb
3ooByzghomgdob 0bhghdmgphogoob dgbobgd hgxgésmo)
o 39-11 (ohmggaol memodsedy Botdmgds) Bybgdomob
30306mgdsdn domydymo RAsomzgmgds, oygo dbobb
©o79396b gmdohghob by dgotg 12 Bgzto;

o 3hmEgncnm bogombgdmosb, ob 0bgm®m3ogool
303mmnbmzobmeb @o303d0Mh 5000 Bomgdnmep Roomgmyds,

07 3bodb opdghlb 3mdophghob bym dgabyg 10 By36 0.2

Bobobhdroms  gmdohghob LbEm3gdedo 3o330bo o6 gmmob
bdolb 3oggdob Pxmgdsb, oy gobobomgds Lobodsrmmmmb
0d goEobyzghomygdol dwbénmgdolb bogombo, GM®Imomog
3088060L Bggh LobgmadBogmb 3mbggbgoolb wokmgzgzobomgal
©0930b6ms  3obybobdggdmmos o o3 bogddgdo ogdoto o
Bot3moggbl dbstgh. gégamol dmbedégdom, ggthm3dymo
393806mobmgol 03z30600 Y98muoz0b ©obgbgds omgomgdgmos
0gdoob godma3eoboty, Gmd odxndbgdgmo bymdgzbgmgdgdom
303306 o6 goohbos Bgzho LobgmdBogmgdolb Boboosmdwgy
doggogmo aoeeByzghoamogool sebymgosdy Bgoedbyrag-
mmdol  gobbmbgogmgdol  Pxumgdsdmbomygds. >t 3038060~
bogolb odbgmo 3m83g¢hgbgoolb doboggds aymobb3mdl Bobo
18mgd83mbomgdgdol gogobomgdsl, Moy dobheodod gBabos-

03093900 g3hm3gmo 3033060l Fgbobgd bymIgitrpmgdol
39-6  3ymbemolb  3y-2  3oboghogbs o  ©odgyydbgdgmo

254  Draft explanatory report to the Agreement on the Accession of the European Union to the Conven-
tion for the Protection of Human Rights and Fundamental Freedoms, 86-g 3o®sg®ogo.

255  0g39, 86-88-g 3oMsghoggdo.

256  Gragl, P. (2014) 0ggg, 83- 55.
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bgmdg3enmgdgdol 3g-8 dempmzmaol  3g-2  Ipbmb. o3
893mb3939030 “gymbBérggmo msbsddhmImmdol” 3G0biodo o6
3mgddggol o Bggzdo bobgmdBogmgdo 3mBogool godmbehoggb
303806006 Jgosbbdgdob gokrgdy. ombobodbogos, Hm3 3ogdokal
oo Bggéhr  LobgmdBogmygdmeb B8odobrmgdodo  godmoygbgdo
300Bygghomygdol smbhrpmydsdy Bgosdbyozgmmdal gebbme-
30gmgdol dmgdgwo Bgbo. gbododoba, 83 3hmEgEyhsdo ghmo
dbéog, 3033060 gmmmdb bdob doggdob Pxmgdob o dgmég
db&og, 30330mbs o dob Bgzh LobgmdBogmgdlb o6 goshboom

3MmMEobsgonmoo 3mddgogdol gomoydymydo.

6 gmgzeb@méos ob godho, Gm3 3obobhGms 3mBoggho gom-
©9dgmos  3o380bmseb gooshmb gmbbymepsges, oF omgol
bodsrmgmgdbog 0bbhcrndgbhb, GmBgmog paegdodwyods:

e 3mbggbpool, o6 ol edshgdom 3mpHmzmmb (mIgmbeg
3933060 dopghmes) s dodsbhmygmod gzhmdgmo bobsde-
Onmmboodo, 96 3mbzgbgool, 86 3obo sdspgdomo 3 mpm-
3mamob bgemdmadBgéo bobgymadBogmbowdo;

e 3obobhtrms gmdohghob goebyzghomgdsl, oy bszombo
dggbgos Lobodobhomm Jomohgddo dmbedehmmgms Gom-
©9bmool  Ygd306gdol, Lobedsbomml 8ogh domgdymo
3o0Byzghomgdol spberpmgdedg 8gwedbgozgmmdol gobbm-
OEogmydsl, Logmbbympogom  ©obygbol Bothdmoagbol
®omd38g Lobodsbommmbmgol mbmgbom 308sbmgobs o
3mb39b300L odohgdomo dhmbmzmmol Somgosl;

e 936m30b bodgmb bodotrmodgbhm sbLoddmgolb Jogh gzdm3-
7o bobedohmmmb dmbodetommgmdol 3obowahgdal othg-
30b 30860m 30 ghobgbhgdol Bgdhggol.?>’

bogpmobbdms, G®3 dobobhoms gmdaghghob 3O mEgoncob Byb-
9080 g3momgdolb Fghobol momdsly dGmgdpo Nbos doopmb
30bobhGrms 3mBodhghde. dgbededobo, Bgbodamgdgmos 3bmgddob

6 90di3008 33mommgds gobogomb.

257 Draft revised Agreement on the Accession of the European Union to the Convention for the Pro-
tection of Human Rights and Fundamental Freedoms, 8g-7 3banol 39-3 3o®sgéogo.
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3.7. ggom3nmo 3mbggbgoobs oo Boghmgdab Bgbobgyd gcmobbdgdol
baodhabo 3og30mab bododmnmgddog Bgb®ozgdo

936m3gmo  3ogdoho dombgosgom 0dobs, GmI 3mbzgbgool
bgm3gd33hgm  dbobgh o6  Bokdmowggbl, obhggbogool
30630086 9d0L LaByobo ghodowob 0go gomadb&ogoe smostgdl
3mb3gbgool, Gmgmby  vEsdasbol  Pymgdems boghom
936 m3nmo 0bb@hGpdgbhol 360336gmmdsl. gzdm3gm 3o3d0h3o
3mb39b300l hmmo Loddmmyhos, 0go Fbmmme 0bb3otogool
Byobhme gobobomgds. 3ogdokob bodobhomolb obhgabotgdnm
boBognl  Bokdmopagbl  ohomy  gzbdmdymo  3mbzggbyoo,
06ho8g  3mbggbgoom gomgomobBobgdgmo  Pxmgdgdéo  ©o
®030L8mM70900.28 oghmgdolb 3G mEgbol ebonmgdol 93waa,
30380680 3mbg9b300L bodothrmmygdcogo bhohmgbo Hoozomuybo
gogmyds. 390603mb 305hbos, G™3 303306Mol Loghmodmbobm
Fgonobbdgdsl goohbos dodomop bymdgzbrnmgdgddy domsmo
6obgo, Fgbedodobo, gmbggbgool nbos dogbodmlb 3ododo
360dghgam  Lodobhmommeb  30806hmydsdo.?®  gnobhobob
dmboBmgdom, 3mbggbposdy 3038060l doghmgdom o0go ghomo
dbkog, 0gbgds 30330kl bodobmmgddogo sgho o dgmby
dbtog, LobgmdBogmlb Loghmodmeobm bgm3gihnmgds.?0
030 ®3molb, ®m3d dom Jmbob Ygbodmgdgmos Bohdmodzeb
dohgboomunbo 3mbgmodho.! 3p06hozmbs ©o Jpobhobolb o860
396 096900 goBootgdgmo. 3038060l Lodobhmmagodog bobhgdsdo
bogbr®edmbobm Fgmobbdgdsbmob 3odstmgdsdo dmddgogdgol
3mbobhgto Lobpgds. gedopmbgdgmo Jgbgommmgdolb Bobgogom,
3033060l bodobomygdocog Bgbogdo ©03937dbgdgm
bgmBg36mmgdgdlb goohbosm g3odohgbmds yggmos bbgo oghmasb,
300 Jméob bogh®medmEobm Fgmobbdgosbmob dodecrmgdodon.??
aotho ddobe, ddbRGERmos ghmo ©o 0303y Lodobdomydhog
3gdob (936 ™3y 3mbggbrosb) gho bodsbmmmgddas bobigdsdo
(96 mgbyam LodscrmomBo, o6 303d0calb Lodstrmomdon) goohbogl
3obbbgoggdgmo Ledobomygdtogo Lhohgbo o Logmmet mogh
899B0b0m3gamb. dogbhmgdol dgogae 3033060b gotamgddo
3mb3gbgoolbe o Boghmgdol Fgbobgd Fgmebbdgdsl dogboggdem

258 gahm3nmo 30330mob gbsbgd bygemBdginmydel 3y-6 Igbanol 3g-3 3oMsgMago.

259  Quirico, O. (2010) Substantive and Procedural Issues Raised by the Accession of the EU to the
ECHR, Italian Yearbook of International Law, 33. 34-35

260  Quintin, Y. (1983) Analysis of the Proposition of Accession of the European Communities to the
European Convention on Human Rights, Vanderbilt Journal of Transnational Law, 33. 896-897.

261 odag.

262 30adomomo ob.: Kaczorowska, A. (2011) 0ggg, 33. 204-205; Borchardt, K. (2010) The ABC of
European Union law, 33. 80; Martines, F. (2014) Direct Effect of International Agreements of the
European Union, The European Journal of International Law, 33. 146.
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3938060L Loghmedmeobm Ygmobb3gdol Lhopmbo, GM®Igmog
Bo6rdmoagbl 30330600l odyndbgdgem bgmBgzdnmgdgdbs ©o
dobrome Ygmgdoms Jobehoodyg ©sdomo 6obgolb 3gmby odhb,
bomm 3038060l dgméop bLodobomemBg domomo LhdshLob
3dmbg 0gH.253 godrs 83obs, 30330thol Byzé LobgmaBogmgddo
obobo gbhmgbym Lodobomgdhog oghgdmob, dom  Fméab
3mbbhohnE0gdmob 3030 mgdsdo 3Modsphoo obocggdmydgb.
Jgbodsdoboe, 0bgmyzebhyto 0gdbgds Byzho bLobgmdBogmgdal
bodobmamygdcogo bLobhgdgdols doamas 3mb396300b
bLodobomygdcog Hobgmeb ozegdobgdoom.

4,350 nmabszgmodob ggem3ymo bobsdomommmb 2/13 gorsBygg-
homgds - Baghmgdab dgmedg Bodrydsdhgdgmo dgogmmos

dobronmdbozgmgdol gghrmdnmo bobodsmmmb 2014 Bmol 18
©93993060b goeByzghomgdom doghmgdol Bgbobgd Jgmobbadgdal
3hmgdho  3ogdocmolb  ©edxndbgdgm  bymByzémmgdgdmeb
dgnbododme  godmpgbses ©o 3oy ghobgm Jgughboo
doghmgdol 3bmpgbo. Fgmsbbdgdol 3emgdhol gobbomgobol
bobodetmmmad Jgogobo goshbos my sMs Fgmobbdgdal 3G mggdhL
obymgomo  gxgdho  3o3dokolb  bodobmmolb  b3ggoxgoln®
doboboomgdmgddy o Modpgbo  Fggbodedgds  3bmgdhoom
aomgomobBobgdgmo  obbhogmgondo s  3bmggonédnmo
89dsb083g00 3038060l  ©edgydbgdgmo  bgmBg3gmgdgdom
©oagboan 306 mdgdl.24

bLobeBsO MMM dEodhy, M3 3mbggboody Boghmgdol Fgdwga
3038060L  obbhohyhgdo, oo  Jmbob o mmBbazymgdol
936m3gmo  Lobodotsmmm  ©ogdagdogdomgds  sodosbob
I8mgdsms g3dhm3gmo bobodsthmmmlb bogothgm 3mbhGmmb,
Ghmdgmog  oghoboodgosl  3mbzgbgool  dohgzggmo  Iybmob
Jgbodsdobom gobsbm®mEngmydl.?®® gomws 8daby, bobsdstmmma
bgmobms  dopmoms, Gm3  gzdmdymo  30330kholb  dogh
boghmodmbobm  Fgoebb3gool ow@gds, Gmdgmog  sbgmo
dgmobbdgdol  0bhgh3bghogoobs ©d  gedmygbgdol  doBboom
oqgydbgol  L3ggoomped  Lsbodsbognmlb  360bgoddo o6
96060508mgagds 3033060L bodsbmoml, oy 30330bL sbgmo

263 Ygo. Borchardt, K. (2010) 0g3g, 33. 58.

264  ob.: 3o mm3boznmgdolb gzt m3nmo bobsdsbhommmb dmbobmgds: 2/13 pursuant to Article
218(11) TFEU — Draft international agreement — Accession of the European Union to the Euro-
pean Convention for the Protection of Human Rights and Fundamental Freedoms — Compatibility
of the draft agreement with the EU and FEU Treaties, [2014], 178-g 3060sahoqo.

265 ogag, 181.

154



Jgmobbdgdol ©o@ydol  3m3Bghgbpool  Bzemome  sbodgdl
©0397dbgdgmo bgamBg36mamgdg60.2%¢ Jgodmygds omggzolb, hm3
3mb3gb0ody 3033060l Joghmgds Lobodotmmmbmgol o6
ool Loogm godmdpobotg odoeob, GmI ©sdxndbgdgmo
bgm3g3Hhmgdgdom 3938060 ggdbdmogodhn® o gmmoal vdggzem
3m339hgbigosb.  Bopmbgrego  0dobs, o mmdbszymygdol
9360 m3ymds bobodsbmmmd gosbygzghomydsdo Bgmobbdgdal
3hmgdhmeb ©s3ozdotgéom godmmgzs obgmo Fgbodgbydo,
G m3mgdog 3mbggbiaoobs o 3033060l bodstmmoal 833830bwgmo
Lobhydolb 306rM™d9dd0 Jogbrmgdsl godmmogbogb.

Bobo8pgdety moz3do bmbngmegds Fgomebbdgdol 3thrmgdpdo
ohbgdgamo  3hmdmgdophndo  bogombgool owEgbhogogodgds
©o Jomo obogmoBolb LogydggmBg Ygxebgdnmos Jogbhmgdal
396b3gdhoze.

4.1. g3trm3gamo 36396300 O g3erm3nmo 3033060l doomoe
RMYdomd Johhoob smmedEobsgos - Jgmabb3gdal 3G mgdhob
3600ho3o

dobggmo  gohgdmgds, GOmIgmdoyg Fgmobbdgdol 3bmgddob
306 39mo bodobmemmasb d97bod0dmde 30b0306moo
1398306 ©gds 30mgdhdo g3dm3nmo 3mb3zgbignol 53-5 3gbmobo
o dohoms NBmgdsms Job ool 53-g Igbmol gmméabsgool
dgbobgd bmEdol ohohbgomosl. Lobosdstrmmm o3 bogombdy
bomdadlb 0Bygdl bogothgm 3mbhGmmob 0306960 nG ™30b9d9039
bzgmmdom.  8obo  Jggmobgdom, bogetgm  gmbhdmmal
30bbmMzogmygdol msboogmmogo dobsbosmgogmos, bmd gbhmo
db&og, gghmdymo Lobodobmmmb Jogh 3mbggbiool bm®8ab
0bhgh3hghogos bogomeydnmmes 30g30&ob obbhohyhgdobogal
(3o mbob 3ogdocol dsrmndbozymgdol bobodetmmmbmgal)
0 dgmtydbtog, Jobrmmabozymgdol ggtmdgmo bobodsmmmmb
3og6h 3mbggboom oMo PRmMydgdabs o megobynmygdgdol
3obbmbgogmgdnmo  gobdebhgool dbgpggmmosdo  domgdol
30mEYdYmgds  93bm3nm  bobodebommlb oé&  goohbos.?’
bobodobmmmlb  ogdom, dbgogbo Bgbo o6  dmgdgogob
dobronmadbozngmgdol g3émdymo Labodobommb dogéh 3og3dobob
bLodobomob, dom Bmhob dobomoE Pgmgdsms Jobhoob
0bhgO3hghogosbmob 80336 myosdo. bLobsdsbomm  mgmob,
6hmd gghm3gm bobedobommlb 86 Pboo goshbogl 3ogdokal

266  oggg, 182.
267  oggg, 185.

155



bodsomom, dom  Fmbolb Jobhhoom gomzgomobBobgdmano
dobomso Pgmgdol Byzd LobgmdBogmbmob B8odshrmgdsdo
3mddggool gobzmgdol zobbodmgdol Pxmgdedmbomygds?®s,
030 30mMEJdnmod dbgragmmdsdo doopmb 83 dodsboynmgdom
3083060b bobodobomml 36msgdhngs.?®® 3ogdobob pdommgbds
bobedobmmmad Melloni-b bogddgdo gobogbos, G®3 dodomowo
28mgdol  ghmzbymo bHebpsb@Hob godmygbgdom boghmby
o6 gbs Ygggddbob ghmo 3dbkog, o3 PRmgdalb Joehoob
ombyBg oagbomo bEHeboobhol godmygbgdol ©o dgméyg
dbtog, 3ogdokol bLedsbomob 360dohl, ghmoobmodobs o
9%899dH00bmdsL.270 bobedosbomml mgdom, godmdeaboty ndowasb,
hmd ggzhmdgmo  3mbzgbgool 53-g dpbmo bymdgdzzdrgm
8bscrggdl 960890L vEeBosbol Prmgdoms oggol 3mbzgbgosdy
domomo  Lbhobpobhgdol ©owagbol, o8 bBm®3ob Jobhpool
53-5 Ogbmoob gmmbeobsgos bLogompgdnmms, GmIgmog
76d  gobbmmgogmegl  Bodomabogngamgdol  gghm3ymo
bobodommmb  3ésghogob  Fgbodedobsp.  Labodsmmmmb
a3obgbowgdom,  3ogdoboal  Bgzbo  LobgmdBogmgdobmzgal
3mbggbgool 53-g 3pbmoom doboggdnmo PRmgdedmbomygds
Jobhoom  ©opagbomo  bHobpobpgdobs s  3ogdodab
bLodobomolb  gxgdhoobmdal, ghmosbmdobs ©o 36Madsdob
1869b3gmymaol  308bom  FgBeuommoes.t’t  boghmodméobm
bododomolb mophghohn®sdo gJobhhoolb 53-g Igbmobs o
3mb39bgool 53-5 3pbmol 3mmOE0bsgosbmsb ozegdobgdom
g6hm0obo 3mBogos 8b shob Rsdmyomodgdnmo. Bmgoghmo
3g3b0géo 300Rbggzlb, ™3 smbo3byamo bm&3gdol doh3mbomano
h®oghomdob dgbothmbgdobogals 3mmbEobsgool
P30 dmmdd 86 dMbgdmdL. domo 8¥Mom, 3mbggbool 53-g
3nbano byem3gd33Mhgm 8bohggdl odmygl oodosbolb ygmygdsms
©op30lb 3mbggbioody domomo bEHeboomhgdolb Asdmygomoadgdal
dgbodmgdmmodsl o 3o3domob bodsmmmol, 3ghdme Jobhool
Bobody o6 godmbogbogh 3ogdokob Bggéo LobgmadBogmgdal
30mEYoYmgdolb.2’2 3g3boghgdol BmbeBhgdom, Jobhoobs o
3mb39b300l  gmmmEobsgool bLogobdmgds dobhomadbozymgdol

268 oggg, 186.

269  odag.

270 ob.: 3omom3bozgmgdab gzt m3nmo bobodsdmmmb gesByzghomagds bogdgdg: Melloni
v. Ministerio Fiscal, C-399/11, [2013], 39-60 3o®sgtog0.

271 ob.: 8s6Gmm3bozymgdolb gzt m3nmo bobsdsthommmb dmboBmgds: 2/13 pursuant to Article
218(11) TFEU — Draft international agreement — Accession of the European Union to the Euro-
pean Convention for the Protection of Human Rights and Fundamental Freedoms — Compatibility
of the draft agreement with the EU and FEU Treaties, [2014], 189-g 3o6sghoqo.

272  Editorial Comments (2015) 0g39, 33. 11.
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936m3gmo Lobodsbrmmmb Bogh kol ,ge8mgmbogno”.?3 36960
dobronmdbozgmgdol  gghmdgmo  bobsdsbmmmlb  dopamdos
306mgogmo© 305Ab0s o mzmoab, Gm3 gmmdobsgoolb Jgbobgd
Bm®Bob 0 ombgdmos 3ogdocal bodothmmoab ghmosbmdobomgol,
9%39JdHosbmdabe ©o 3hodshobogol Bocdmoggbl
bogbombgb.?’* dobo ®ddom, doghomgdob Fgdpga g3 m3Hmo
3038060b  gubgombobgdol Fgbobgd bymBgztpmydol 216-
9 3pbmoo 3mbggbgos godgbl 3838060l bodobmmoal sghob
bhohpbl, Ygbodedoboe Byzto Lobgmdbogmlb bLobsdehomm
28myd83mbomo 0gbgdo 3mb3zgbigool 53-5 3gbmob (g.0. 30380Maly
bodobhomaob) bogndzgmBy godmoyggbmlb vodosbol Pgmgdsms
©op3olb doehosdy domomo (gbhmzgbmyamo 96 bogbhmsdméobm)
bpobootdho ©o BobosbBotho gosByzghomgdol 3bmpgomcol
gohagmgddo o6 30356bomb Johomabszgmgdol ggzhm3nm
bobedobrmmmL.2® 36960L 3mBogos goboBoskgdgmos, Gowasb
3088060bLogerm8dmE0bmYgmobbdgdsbdotedatodmddgrgdabos
©o 3odmygbgdol dogmo goohboo.7’t  Fgmobbdgsol 3émgdho
0930 gdgmos, Gmd Jgogegeglb 3mbzgbgool 53-g 3mbemobs ©o
Jobpoolb 53-5 3pbmob gmmdobogool Fgbobgd ©gdnmagdsl,
GOmdmomsg  393306ob  gobamgddo  9BGPbzgmymgomo
0gdbg00 0080060l Ymagdoms ozl ghmoasbo bHobpabhgodo.
bbgs Ygdmbggzedo, 3mbzgbgool 53-5 3ypbmob LogndzgmBy
doobobgmdbogmgdtogo bLobodommm mommggem  bogdgby
I8md83mbomo 0gdbgds gobsbmégogmmb gbhmzgbyano oghgdol
(80g.: 3mbLhodgzoob) o0Bzgzoto gobdstpgds, GmI Fggdbsb
0080060l PRmMgdsme oEgolb 3933060l LodothmomBy desmagno
bHeboothgdo, Mo PJobhygmagoms dobobgds, bmagmb 3ogdokal
bodsrmmygddogo Bgb&ogol ghmosbmdsdy, sgéhgmgg 3¢ 0dshBy.

4.2. »63b6hogo bpmdob gomogdamodolb 3G0bgodo Vs so800b0b
BMYdomo 93 m3nmo bobodsdammb 3Gogdhogzo

domoadbozymgdol gzhmdnmo  bLabedshmammlb Fgxobgdom
3mb39b3008g 3038060l Fogbhmgdol Fgmérg o366 3mmgdgmm
306 93mgdob Bocdmomagbl Fgmebb3dgool 3Gmgdhdo 30330kl
Bgzer LobgmdBogmgdl Bmeolb g.6. ,m&3bbhogo bopmdob”
36063030l Jgbobgd bmEdol  sMombgdmds.  Bobsdpgdoty
36063030b obgogom, ohmmabozgmgdol, megobngmgdobs ©o

273  oggg.

274  Krenn, C. (2015) Autonomy and Effectiveness as Common Concerns: A Path to ECHR Accession
after Opinion 2/13, German Law Journal, 33. 166.

275 ogag. 33. 158.

276  gbpmo ob.: Martines, F. (2014) odgg, 83. 129-147.
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2bogHmbmydol boghgbmeb ogzezdotgdgmo bodsbhmmydodogo
odhob  083angdgbhogool  3bmghdo  Bggho  LobgmdBogm

39 EYOYMOos!

e 030600 mb, Hm3 30330kob bbgs Bgzé Jzgyebodo sodo-
sbob Pymygdsms ozl Mggodo 3ggbedsdgds 3ogdotol
bodsrmmom EoEagbom bhebosthl;

e 3033060b bbgo Byzd LobgmdBogmb o6 dmmbmgmlb sosdo-
060l mgmgdemo ozl 3og30kol bhoboohhgddg domemo
bhobobhgdoolb owagbe;

e 30dmbogmobo g3mbggzgdol gots, 06 godmBamb dggbo-
359908 0y 868 sbgm bebymIBogmBo s€bgdgmo sEsdosbols
IBmgdems o330L bhoboabhgdo 3ogdacol bobhgdab2"

dobonmdbozgmgdol  gzbmdymo  Lobodohommb  3mbogos
3ohsdot gBobssmdmyagds 8sdnsbol ngmgdoms gghmadymo
bobodedmmmb dogé M.S.S.-0b bogddgdo gebzomomgdgem 3606303l
6 m3gmdog dgmaosl 3mbggbioolb 3g-3 bl ok mazgzobmgal
©0930L6s 3obmbob3ggdmmds. 83 bogddgdo dgmgood ©dmMobob
Mganmoegdolb Jgbododobo ®e33gbogdol dodogdgmo 3oéo
Lodghdbgomlb gowabrs. bLodghdbgmdo ™mogdgbogmol dodogdg-
mo  gobmogbs  BobosbBotho ©ogzo39d0L 0Bmmoehm®dBo  ©o
786pbggmymgomo o6 0gdbs Fgboosdobo Loscebgdm dobhmdgdoom.
306o 030bs, Lodghdbgmol 3obmbBApgdmmds 3okol Bobob-
Boto ©o303900L 0B8mmohmdBo Jmmogbgdol momosdy gowoby-
39homgool gobshoghgdol o6 omgemobBobgds. 83mogsbiob
33039000, 39z 0d dE3bmd0ghgds Lodghdbgmal megdgbogéal
bobhgdedo oMbLgdYm bokzgBgdl, dom Ymbob megzdgbogdoal
dodogdmmol  ©o3e3gdal  Gobgb, mydgs doybyooze  ©dobo
doomm  goopgdol Jgbobgd gowobyzghomgds. gz m3nmads
bobodotrommmd  gooBoohs  83mogebiolb  obandgbhgdo o
3obogbos, Gm3 dgmaool Pbes gogmazomobBobgdobs Lodgbh-
dbgmol  ®ogdgbogmol  bobhpgdol oMogxgdhoobmds ©s ob
76 ggotegs, Gm3 ®o33gbsgéol dodogdgmb bodgédbymo
dmgdybmdmes  3mbggbgoom  owagbogmo  bheboodhgdol
Fgbodedobe.?? smbodbym gowobyzghomgosdo bLobsdsbommm
dzogome dommomgdl, Gmd 3ogdokolb Bgzdo Lobgmdbogm

277  ob.: 3semmdbazgmgdal gzt mdgmo bobsdsmommmlb dmbseBégds: 2/13 pursuant to Article
218(11) TFEU — Draft international agreement — Accession of the European Union to the Euro-
pean Convention for the Protection of Human Rights and Fundamental Freedoms — Compatibility
of the draft agreement with the EU and FEU Treaties, [2014], 191-g 356036 og0.

278 ob.: oEeB0sbol Pgmadoms gztm3gmo bobodsbommb zopoByzghomgds bogdgdy:
M.S.S. v. Belgium and Greece, no. 30696/09, [2011], 353-3 360 o3k sq0.
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30mEgdgmos  Jgogobmlb bbgs Bgzé dggysbodo ombgdmamo
0080060l ggmgdsms ozl bhsbosbhgdo.

00300b0bL Pgmgdoms gghmdymo bobsdsbhmmm méogbhotgdy-
oo 0od0sbolb gamgdsme  ©ogzob gxgddhosbo  bLobhgdob
39d0608g, beagnm dobromm3boznmgdol ggem3nmo babsdsbmmm
390030300 EEommmdL 3o3d0Mol gm®Ishdo msbsddbmBmmdsl
bgdobdogé bbgs Logombmsb, dom Jmeol sEsdosbol Ngmgdy-
3mob 30806 myoodo doobodmb P3ocoggbmds. Poogms, Gm3
30383060b  Bgzé  LobgmdBogmgddo oEodosbol Pgmgdome
3mb39b300b Jgboodsdobow ©opgol 36g8ndaggos gbobosmdwgagds
3mb3gbool 30B56L, bgm3gd336gm Fbobhrgms msbobBmbmdal
3606303by o g3dm3nmo bobedsbhommml 3ksgdhozol, mydgoe
3038060  3mbggbgosl 3o Joghmegds, oy Ygmobb3gdol
36hmgdho 96 goomzgomobBobgdl 3o ommadbornmgdol ggzbrmdy-
mo babodsrommb 960836500, 8ggoob godmdmabaty, engaoho-
3nhod gombgs - Gm3gmo Pxbm 3603369mmgebos ssdosbob

I8mgdsms gghmdgmo Lobhgdob gxgdhosbmds, oy gzt m3ym
3Mb39b30oBy 303d0col Joghmgds?

4.3. 50380060b dobomom PPmgdoms @S Mogobygmydsms
©o330L g3 m3Pmo 3mbggbioob 39-16 sds@gdamo 3bm@mzmemo
- BobobBotmo gowoBygahomgdol 3dmpgndob Aoboggmgdob
bagemby?

2013Bmob 2 mghmBogéabbgmdmbebgmom goobbbs 3mbggbool dg-
16 @odoghgoomo 3bmpmzgmmo, Gm3moal obgogom 3mbzgbiool
bgm3g333Hhgmo 8bscol Mdsmegbo 0bbhsbiool bobedothmmm
o6 H®0dpbomo  Logddol  gobbomgobol  Wgmydsdmbomos
3mbggbgoom ob dobo odohgdomo IGMmHmImmgdom  Fom-
30amobBobgdymo  gumgdgdolbs o ®mogobngmydgdol godm-
496908bmsb s 0bHgh3hghogodbmob ogegdabgdom ggthmadymo
bobodetrmmmb dmboB&gdob Botrdmmagbol mbmgbom 30dstmmb.
odbhmomymo dpgmdobgmdom, 3hmbhmzmmo domado o6 obab
dgbymo.  dobomdboznmgdol gzdm3ymds  Labedehmenmd
3o00By3ghomgdodo gobogbows, “m3 obHLydmdl BobsbBobo
3oobByzghomgdol 3o miggonéol JgBmnozol Ggomunbo Gobzo
©o dmombmgo 39-16 3bmpmzgmmobs s bbgbgdnmo dhmgogéoal
3mmAOE060300.27° bobsdobhmmmb s8&om, gedmdeobadg odowasb,

279  ob.: 3semmabazymagdal gzt mdgmo bobsdsmmmml dmboBégds: 2/13 pursuant to Article
218(11) TFEU — Draft international agreement — Accession of the European Union to the Euro-
pean Convention for the Protection of Human Rights and Fundamental Freedoms — Compatibility
of the draft agreement with the EU and FEU Treaties, [2014], 198-g ©5 199-9 306 0gMsggda.
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“hm3 doghmydolb J93wga 3033060b Lodsbmmgdtog bobhgdodo
3mb3gbool 0bhgabobgos gobbmézogmegds, plemmgl géhm-
36mam  bobodobhommlb ngmgds 9d6gds  3ogdocolb bmé8ab
0bhgh3hgphogoolb doBbom godmoygbmlb 3g-16 dhmpmzmemom
©oagbogmo 3gdeboBdo o Bobhommdbozgmgdol gzbhm3nmo
bobodebrmmmbmgol dodstrmgsedy Poto gobogbopmb, Moy
bgaohontom dobobgds BobobBsto zowobyzghomagdol 3G mig-
Mol 93hmbmdoncmdolby o gxugdhoobmdsdg.? sysomydman
96s omggel, Gm3 BobobBobo goobyzghomygdol 3G miEgoyhs
Bo®3moagbl 3o3d0khol dothrmmabezymgdal Lobigdol Jgognom-
bgb.28 363806 0bs Bg360bobgmaBogmydoblbsbodothommmgdol
0060386 m3mmoom  dombodbymo  39doboB3o byl  pBymob
3938060L bo8sbromgmol ghmagzgehmzeb godmygbgdsbs ©o 0bhg-
630 ghHogosb.?2 Fgmobbdgdol 3dmgdhob bodggdow boo 0gdbgl
dohbggmo  3mbggbgool 89-16 3bmpmgmmbs ©o BobobBsto
3ooBy39homgdob 3hmgoncsl Immol gmmdoobsgool Jgbobgd
Bm®3ob 0606Lgdmds. Fgmobbdgdol 3G mgdhob odpmemyco
M gEodeos 96 gsdmbogbogh dgbodmgdmmdsl, Hm3 pdomeglbds
96m3bnmds Labsdobmmnmmd 3mbzgbgnsdo, o6 dob Esdshgdom
3Omphmiammdo  g3mocobgdgmo  Pamgdol  gobdsdhgdol
30360 30dobhommb ghomo dbhog, g3t m3gm Lobodsbommb o
dgmbyg dbhog, doemmdbozymgdol gzdm3nm bLsbodsmmmmb.
03 Jgdmbggzedo, ombLydmMIL  3mbggbgoolb Lbgosbbgogze®o
0bhgM3hghogool bogbomby, Aoy ssedosbol ggmgdsms ooggol
936m37m  Lobhgdedy Goboggobggmos EoEydomo 39
o0bobgde. 88 bsdothrmmydéogo 3hmdmgdob gowsbyzghob 8086oom,
80806898mbognos Fgmobbadgdol 3hmgdhom JotrmmBbazymgdol
936m3gm  bobodobhommmb  Jogbogmb  3mbggbgool  3y-16
©odohgdomo  dhmbhmzmmon  gomgomobBobgdnm  3hmgbdo
BobobBoto dmboBomygmdol pxmydedmbomgds o ghmzgbymo
bobodetrmmmbdodstrmzsgsbobommb ggbm3gmolbobsdsmmmb
3oy dmbedegdol Botdmpagbsdwy.

4.4, BobsbBoko dmbsBogmgmdolb 3G mygents

domoadbozymgdol gadmdnm Lobsdehmmmb goobyzghomy-
3580B060bBs60dmboBomgmdab3dhmigogésbmobosgsgdodgdom
09bhogogodgdgmos mo 3hmdmgdgho bogombo. dohgzggmo
9b0d3b6s Fggbgdo gzdmdmmo bobodobhmmmb Bogéh 3o3dotoals

280  0ggg, 196-g 3oMsgéago.

281  Kaczorowska, A. (2011) 0g3g, a3. 258
282 og3g, 33 259.
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306 0maboznmgdobbsbsdstrmmmb 3t adhogzobobhghddgpegool
dgbodamgdmmdsl. Gmamty dwobodbs, Bggtho LobgmdBogmlb
bobodshmmm Pgmgdsdmbomo ©s Bmgogho Fgdmbzgggzedo
30mEgdgmos  BoboboBoto gowobByzghomygdol 3bempgonéol
gohamgddo dgzombgzom Fodobmomb 3o330kol ot ommabozy-
mgdol bobsdebmmmb 3033060l dobhggmopo s dgmboo
bodobmmol Byobmgdol obhgedtghogosbmeb ©s dbmmme
bygnbosmymo bodsbmmygdbogo oghgdolb gomoENGO®ISLmOb
©0303806300m. mydge, ghmzbym Labodobommb yamgds ogsb
BobobBoto dmboBommgmdol dhmggogds o6 zedmoygbmb, oy
dbgogbobogombo docrmmabsznmgdob gz mdnmo bobodsmmammb
8ogé goobyzghomos, b 3ogdotol bLodsrmmygdbogo ogdob
dgbodedobo bm&3olb 0bphgédhghogos bowos.? Boghomgdol
36hmgb3o  smbodbymo  Logombo  Ggmggebiméos, Gowaeb
dgbodamme ghmgbym8s Lobodotrmmmd bogddob gobbogmgobol
893mbbgbgdgmolb bogydzgmBy BooRbomb, G®3 o6 s6LYIMIL
BobobBoto  goobyzghomygdol  3gdoboBdolb  godmygbgdol
0930 dmMds o 3033060l bobsdobdmmmbogol dodobmgzol
3otgdy  Jdoopmb  goebygzghomgds. 0d Fgdmbggzedo oy
3060 3d00Rbygl, ™I Joobobgmadbogmyddog ©mbgyby 396
3obbméogmes dobo 3obmbogto 0bhghgbgdob o3zdogmaomgds
©o Eoobhmgs 3mbggbgnom gomgomobBobgdymo Pxmygds, 3ob
dgbodmme 303306obs o dobo Bggho bobgmadBogmb Bobssmdwgg
80306 mmb 0Es305bol Pxmgdsms gzhmdgm bobsdobhmmmb.
360gdhogod0 Gobozzbhoggmos gghmdnm bobodohmmmb gots
0bogo@gsmyMo gobogbowabs, gadegbgos bbgs Ggmgzebhyeo
©m39396hoEoo, dom dméol doobsbgmdbogmydcogo
bobodermmmb goobyzghomydgdo, GmImyddog oPEomgdmo
046900 BobobBoto aoobByzghomgdol 0bLbhGP3gbhob
303myggbgdol 308563y nBmbmmdol  Fgbobgd skgndgbhogogdo.
30dm3oboty ogdosb, Gm3 doghmgdaol Jgbobgd Bgmobbdgdal
3hmgdhbs o dob gobdsdrhgdom domsmdo 3bgsgbo Jgdmbggas
o6 oMol gobbomymo, g3dm3nmo bobsdobommm smdmhbrgds
©omgdob Bobodg. bLobodetromm BobosbBoto dmbosBommgmdol
3hmgoghob gobhgmgddo bogdgh 3obbobomggme
300073853600 o mmabozgmagool gzbhm3nan bobsdosbhmmmb
o6 Bbgoggmmdsdo  3oomgdl  gbhmzbyamo  Lobodsmmmmb
©obodgmgdol  BobosbBoto gopeByzghomgdol 3dbhmpgoméol
303m749690mmdsbmeb ©sgzogdobhgéom o Lsagdgh Sohodod
aobobomogh. 3033060l  Wdsmmgbo Lsbodsbommmlb  mddoom,
936m3gmo  bobodshmmmbmgol sbgmo  Pxmydsdmbomgdol

283 o043y, 83. 257.

161



80608900 0d6908 3o mmaboznmgdol ggtrm3dymo babsdsrmmmb
36ogdhogob  obhgO3thgphogool  pmmaobo,  Gog  d3oxmE
96060008 myagds  3o3docolb doMomop bgmBgzérmgangdgol. .2
36960 gmobbdgds Lsbodsbmmmb JmboBhgdsl s mgmoal, Hm3
936m3nm bobodstrmmmbmgob 8bgogbo 3m33ghgbioob dobodgds
206 060l Logggmgbm  gedmbogomo”. 25 Jobrmmabozymgdol
936m3nmo Lobsdobommb gobgbowgdom, Joghmydol Jgbobgd
3goobbdgdol 3emgdhom 286 Pbggmymgom  nboo 0gdbgl
dbgogbo  Logddggool Bgbobgd LéHymymgomo o0bgmédsgool
3033060b gbododobo obbhogmhobogol doBmegds, G®3gmog
d9030bgdb o omabozymgdol g3dm3ymads  bLabedehmenmd
3obobmbgogmes, oy obs Lopegm odhob obhgbddghopos. ogo
®mgmob, Hm3 dbmmme 83 3GmEyEycol obemymgdol J53wga
©o 3033060L meOgobmb sbgzbol 3bgpzgmmdsdo Bowmgdal
boggydzgmBy, g3 m3gamo Labodsommm Jxmgdsdmbomo 0gbgdo
3oommb BobobBoto dmboBomygmdol b migoycol 0bogodgool,
0B 060g0®gde8g Mokob Jgbobgd goobyzghomgdo.

dobhomaboznmgdol  g3bhmdgmo  bobodobdmmmlb  3mBogoos
aoboBoobgdgmos,  GoEasb  BobobBobho  dmbsBomgmdal
39dob60830lb ©obghggol owpgs gots 03obs, Gm3 gzhmdymo
bobodetrmmmb bydbooyto 376930l dodhogobigdss, ngo 30Bbow
oboboglh gghmdgm Lobodobommlb o6 doobodmb 3ogdobob
bodermggdbogo  oghob obpghdmghogool  Fgbodmgdammoo
©o o0330L dobhomadboznmgdol gzdm3nmo bLsbodohmmmb
0n6obeoggos. Jgboodsdobow, mmagosndos, Mm3 o0go 93Mym3y
06 Mbpe gmmdEgb 3038060l bLobsdsbommb 3bodhogol
306306 1hgd0b Mgmyosb.

dobronmdbozgmgdol  ggbmdgmo  bLobodshmmm  doghomgdol
3gbobgd Jgmsbbdgdal 3rmggdhob gobymgom dbstgo gobobogmsgl
03 gogdhlb, Gm3 gobdsthgdomo dstsmal dobgogom BobsbBsdo
dmboBomgmodol 3 mgontol godgmgddo 0go gmmmdb dbmmme
3038060l dgmG oo Ledobomyddogo ddhob 3mbzgbosbmob o
3ol ©odoggdom 3hmphmimmgdmsb dgbodsdobmdol gobbogngol
©o o6  abhgedbhghogool  3mB3ghgbosb.B  bobedothmmm

284  ob.: 3oemmabazymgdal gzt mdgmo bobsdsmommmlb dmbseBégds: 2/13 pursuant to Article
218(11) TFEU — Draft international agreement — Accession of the European Union to the Euro-
pean Convention for the Protection of Human Rights and Fundamental Freedoms — Compatibility
of the draft agreement with the EU and FEU Treaties, [2014], 239-g 366 sahsqo.

285 Krenn, C. (2015) odzg, 83. 154.

286 ob.: 3o mmabsoznymgdolb gzt m3nmo bobsdobhommmb dmbobmgds: 2/13 pursuant to Article
218(11) TFEU — Draft international agreement — Accession of the European Union to the Euro-
pean Convention for the Protection of Human Rights and Fundamental Freedoms — Compatibility
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800Rbggl, ™3 Ygmobb3gdol Ygbobgd dmgdholb odpmemyco
Mgoodsos Brpoogh dob  opdoboogdiosh. dobo 88Gom, od
dgdmbggze8o oy o0go gghmdymo  Lobodsbommlb Bobsdy
396 Bobowagblb 3033060l Lggnboodymo bodseomgddogo
odhob  obhgm3ghogoolb bLodmemmm 3ghlbosl o Bbmmme
30bopbo@gdl, GmI Lowogm odho Fggbodedgds 3mbggbpoob,
930m3gmo  bsbodobmmm  ggmgdsdmbomo ogbgds  bagdab
3obbomgolb 3G mEgbdo gobdomhmb 30330kl bowsgm dgho, Moy
3ok odod gBoboomdmyagds 36obiodl, Gm3gmop ogdobob
bLodob ool Lodmanmm 0bhgddghogoolb PBmMgdol ©bogydl
dbmmme  dobhomadbozgmgdol gzcm3gm  bobodsmmmb.?’
Loghmedmemobm bodommol mopghohn®edo bobodommmmb
dmbeBhgood  3hopoge  ©o0dbsbyde.  gobodoskgdgmos  od
39360g960b 3mBogos, Gm3mgdbsg doshbosm, Gm3 babsdstrmmmb
3oohbos gobboggmbgdom gmdIsmubo dopamds doghomgdal
g bb3gdob 36rmydhob e 303806 9000.28 Fobhmmabozgmgdals
936m3gmo  bobedobommmlb Fgbodgbs pbogydgmms odoeb
303m3pobotyg, Gmd  3ogdokol  Lsdobomgdbogo  vghob
3Mb39bg0obmob  Jgboodsdobmdol  gobbomgzs  msgzobomogsw
39mobbdmdlb 03 odholb obhgh3dmghogosl. Bomdmyoagbgmos
d9dmbggzo, Gmegbeg bobodommm o6 sbmédogmgdl bopsegm
Bmédol 0bpghdbrghogosh o sobidodhnmon, ©obodnmgdol
3098y  oagblb  dob  gbododobmodsl, b  Fgybodedmosl
3Mb396300Lm8b. 3830600, ™3 JormmBbaggmydol ggéhm3mano
bobedobhmmm  bLoggmoho onboboogdgool ,ooggob” 308bom
boogme B8ooRbggl bLodotrmmygdbog 39330Mohgdolb. mydgo,
bodsrommygdbogo bogboob 93GPbgzgmbogmagee dogbhmgdal
dgbobgd Bgomobbdgdol 3bmgdholb gobdobrpgdomo dscsmaly
dm3Bsgdol  36mEghdo  Jgbodmygdgmo  oygm  BobobBoto
3mboBomgmdol 3hmggn®ob gomhamgddo Jothrmmabszymydol
9360m3gmo  bsbodobmmmbmgol dobodgdpmo PBmydsdmbo-
mygdg00b PuMm 3zox0mE mOIYmohgdo.

of the draft agreement with the EU and FEU Treaties, [2014], 242-g 356 030ogo0.
287  0g39, 246-9 356036 0x0.
288  Editorial Comments (2015) 0g3g, 33. 12.
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4.5. »obd8m3sbynbob dggdobaBAobs ®s ggdm3Pmo 3ogdakab
bododmmgddogo Bgbhogob o3@mbmAogdmdab Phoogho-
3030mmyds

306 omaboznmgdol gghmdymads Lobodsbhmmmad Fgbodgbgoo
®bodm3obypbol  3ygdoboBd3mseb  dodobmgdsdoyg  aodmmgge.
0306039mab gmgmobs, dobo yidoygmagomgds pgegdotwgds 0d
dg3mbggaolb, hmegbsy 3ogdomo ob dobo Bggho LobgmdBogm
00300bol  Mymgdoms  gghmdym  Lobedsbommlb  bobmgl
®0603m3obybolb bhodhnbolb dobogdgdol. 3ogdodol Labodohmmmb
0d3Mom, doybgoogzgo 0dobs, Gm3 sbgm bodmegosdo gzbhmdymo
bobodotrmmm ot Fgogobgyol bogdob goghmdtosz gotgdmydgol
©o gobobomogh 3o380éal, o6 8obo Bggtho LobgmadBogmlb Jogh
Bobpagbomo  obmgbol ©obedymgdsbs o  Ygbodsedobmdsl
3mbggbpool  bgmdgdzzghgmo  3bsbobmzgol  ®obsdm3obybal
bpohpbob Boboggdobmgol wowagbom 3Mopgéondgdmeb, ogo
0369m39 Ngmydsdmbomo  odbgde  3ogdokol  Ledob ool
bogydzgmBy 0dbzgmmb 3o0g30kbs ©s dob Bggd LobymaBogmb
dmbob  3m33gphgbgoolb  goboBogmgdol  momdedy.?  30330-
Mol  pdommgbo  bobedsbmmmb mddom, gzdhmdymo bobo-
doboommlb  dogh o3 bogoombol gobbogngs 6036ogh  dob
99b3amaBoné 3m33ghgbroodo Rokggzeb.??®  Loobhgbhgbms, Gm3
domoadbozymgdol  gzbhmdgmo  Loboedeshomm  dbommme
800mobomaegl 9mbodbymo 36rmdmgdol e 96 bogdémdlb Bobo
a3ooByzghob 33908g. moBmgbgo ©o 3ggbgmo boBognmdtog
9mobb3gd00b  bobodothmmmlb  3mBogosl. Jomo Imbodhgdom
306 omaboznmgdol gghmdymo babodstmmmlb 3m83ghgbgoal
o3 3033060b bodstromol sghmbmBogbhmdol 38hybggm-
gogob gbho-ghomo dobomopo Bobododmdss?!, mndgs doo-
Rboom, M3  bogohgm  gmbpdmmob  gobbmdgogmygdol
36 mEgb3o  g3em3ymo  Lobsdobhommbmgol 3gogdotmol Lodo-
Gomob  0bhghdhghogool  sdbmmyphpdo  s3bdemzgs  ob
99L0d5dgds bHGsbdgEaol Lobhgdolb.?? 3mbggbigool Lobggdado
0bhgao30d mogobmoge gnmobbdmdl 03 godhol smostgdsl,
6hm3 bgm3gdzghgmo dbscol bLobodetmmmb omod gdbgde
3Mb396300Lmob 80356 mydedo  Foobedobmmgdtogo  og¢ob

289 ob.: 3oemmabazymgdal gzt mdgmo bobsdsmmmmlb dmbseBégds: 2/13 pursuant to Article
218(11) TFEU — Draft international agreement — Accession of the European Union to the Euro-
pean Convention for the Protection of Human Rights and Fundamental Freedoms — Compatibility
of the draft agreement with the EU and FEU Treaties, [2014], 224-g 3o6s3®Mago.

290 0gd3y, 225-g 3sbeghago.

291 Lazowski, A., Wessel, R. A. (2015) When Caveats Turn into Locks: Opinion 2/13 on Accession of
the European Union to the ECHR, German Law Journal, gg3. 198.

292 0gd3g, 83 199.
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306806 hgdobmeb  ©ogzegdobgéom  Lodmmmm  Lbopyzob”
®gdob dogmongmgde.?3 Jgboododobow, 3ogdokol Lsdsbmmol
03hmbm3ogmmdol PBObzgmygmaol  bocgdy  3mbzgbgool
Lobhgdob gxgdhoobmdobmgol Loghmbob Ygddbs s&SLBmG..
030bmob,  3ogdokol  Fobomdbozmmgdol  Lobodsrmmmmb
3™339(h9beogdol  oggzobmzol  g3dm3nmo  bLobsdsemmmb
0gMoboogdgool sdbmmybyco Fgbmyogs oM oMol Lonzgmgbm
3odmbogomo.

3938060l pdommgbo  Lobodobhommlb  gowebyzghomgdol
dobggzom, dogbhmyool dgmbyg Ygdogghbgdgmo gocgdmgdes
890 0bb3gd0b Jgbobyd 3mggdhob 8g-3 Igbemoals 3g-7 dsdregcagals
osddhgemygbo  Mgosgdpos. Lobsdsmmml mddom, bbgbgdmano
B3y 36 godmbogbogh 303306l o 3ol Bgzé LobymaBogml
3obbolbdggdemmds ogzobommb 3mbgzgbigool 08 3gbenol bogmds-
g8y, GmIgmBgi 303d0cMol Byzéds LobgmaBogmad 3mbzgbgoal
57-9 3pbamol  Fgboododobo omdds  gobsbmézogmo.2
bobodobmmmmlb  dmbobhgos  boHymop  gobodoobdgdgmoo.
39oobbdgdab 3mggdhob dg-3 Igbmoal 3g-7 3scsgmsgn vd386Ms
9B0bssm3mgagde 3ogdomoal dodomowo bymBgztnmygdgdal 3g-8
3hmbpmzmmolb dg-2 3gbmb, Gmdgmoy d3oxgome ogbowyol,
6 m3 dogbhmgdol Fgoobbdgdol Bgaogmgbs o6 Wboo goohbogl
936m3ym  3mbggbgosbmob o 3ol 3bmpmimmgdmaeb
0303306 gd0m Bgzho bobgmdBbogmgdolb omddgody.

®0b683m3obymbol  39gob0B8meb  ©ogegdokgdom godmmgddmamo
8gLedy Fgb0Jzbo Tggbgds 8m3sbybobs o Mobsdm3obybabomgal
30bybobdggdmmdol ogobémgdol Lsgombl. Gmagméy Bgdmm
0m0bodby, 3m3sbybgbs o  ®obsdm3sbybgl  3mbzgbgool
oM m3g30Lbmzgol  gzobbgdsm ghommdmogo 3sbynbobdggdmos.
306 s 830by, 8sd08bolb PRmgdsms gghm3nmo babsdsmdmmm
28 gdedmbomos dm3obynbol o ®bsdm3sbybol mbmgbobs ©o
0303060l 3mboBhgdol dbgrggmmosdo Bomygdol bogydggmBy
30bybobdggdmmods  oogobbhmlb  dbmmme  dm3obybglb, ob
®0b03m3obnbgl. dobrmnmaboznmagdol g3émdym Lobodohmmmb
800Bbos, ™8 83 Jgdmbggze80 do80bol Yymgdosms gghmdym
bobedosbrmmmb Fgbodmgdammds gdbgds 08bzgmmb 3og80kbs ©o
3oL Bggé LobgmBBogmb Fmeol 3m33ghgbogdol geboBomgdal

293  odgg.

294 ob.: 3oeommdbazgmadal gatrm3nmo bobodsémmmb dmboBégds: 2/13 pursuant to Article
218(11) TFEU — Draft international agreement — Accession of the European Union to the Euro-
pean Convention for the Protection of Human Rights and Fundamental Freedoms — Compatibility
of the draft agreement with the EU and FEU Treaties, [2014], 227-g 356 030ogo0.
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bogomb8g. 0go mgmol, ™3 3mbggbgool okmzgzobomgal
dbmmme 3m3obybgl, o6 ®obsdm3sbybgl 3obybolbdggdemmos
dgodmygds  ©og3obemb  dbmmme 3033060l bods ool
6 gmyg3eb@hméo bmédgdob bogndggmByg, Gm3gmoy bogodmgdal
dgdmbggz080  Wboo 099393006 mlb o mmabozymgdols
936m3gmo  bobodemmmb  oghoboogdgosl.?® 39383060l
bobodetrmmm dohEsdot s3bowgdl, ™3 dsdasbol Ygmgdsms
9360 m3gmo Lobsdsbmmmbogol ©3g3oMo gmgydel 3oboggds
0dbgde  Fobommabogymgdol  gzbhmdymo  Lsbodohommmb
3m339habgool  Robogzmagdol  homaelbo.2® 3983060l
bobodetrmmmb 3mBogosl 0Bootgol 36hgbo. ogo doohbygl, Gd
3938060L Bggtho LobgmadBogmgdobmgol boobhgbhgbm o0gbgdo
0080060l Ygmgdoms gghmdymo Labodsmmmb Bopgmdo
3038060b  gobgmygddo  3m33ghgbrogdol  gobsBomgdoboeb
©03538069600.27  bobodobhmmmbs o 36hgbol dmbeBhgdgdo
dmgmgdgmos Ggoamyb 56gndgbhogosl. 03 Jgdmbgggzedo, oy
3038060, o6 dobo Bggho bLobgmdBogm 030LMHYdL 3mbzgbgool
ot mggzobmgol 3sbybobdggdmmdsl, gedmmggedl 3Boymabab
B00bol o60Bmoytgdsdy, Gebsizatzgmos sygomgdgmos sbgmo
dgmobbdgdol gzdm3nymo Lobodstmmmb dogh gmOIdmybow
30mM 3500 o Lodohmombomdmgdol 3mEgbol obmHyamydo.

46. 8bomgmodmbmabo oggéo - Jgmobbdgdob  Jgbobyd
3hmgddob 89-5 dpbmo v 3ogdokob gpbggombadgdol gbobgd
bgmdgzdryamgdal 344-g 3gbemo

306 omaboznmgdol gzbmdgmo bobsdohommbogol Fgomobb-
dgd0b 36hmygdhob 3g-5 Fgbmo o6 skob Logdotobo gz m3ymo
3038060L gnbdgombobgoolb Fgbobgd bgmdgszbrgmagool 344-g
3nbmom gomgomobBobgdnmo3tobigodolbnBénbzgmymagobomgob.
030 d00ohbgsb, Gm3 3ogdodbs ©s dob Byzd LobgmdBogmb,
o6 30gdotmol  Byzd  LobgmdBogmgdl Jmeolb  3mbzgbgool
303mygbgoobmob, 8b gobdot(hgdobmob ©ogzegdobgdgmo ©ogol
a3obbomgs g36m3ymo 3ogdokol dobhomadbozymgdol Loboedo-
hommb gdbimmBondo Jumgdsdmbomgdss.??® bebodohmmmb
»gdom, Jgmsbbdgdol Bgbobgd 3ermygdhob 39-5 3gbmo 8330hgdl
295  0g3g, 234-5 3o6sgbogo.

296  og3g.
297  Krenn, C. (2015) 0dgg, 33. 152-153.

298  ob.: 3o6m3bozgmgdolb g3erm3gmo bobodsGmmmb dmbodégds: 2/13 pursuant to Article

218(11) TFEU — Draft international agreement — Accession of the European Union to the Euro-
pean Convention for the Protection of Human Rights and Fundamental Freedoms — Compatibility
of the draft agreement with the EU and FEU Treaties, [2014], 204-g 306 0g0ogo0.

166



3mb3gbgool  55-5 3pbmolb  dmddgrgdol  3obPhodl, mPdge,
0080060l ggmgdsms gghmdym bobedobhmmmdo 3ogdoéab,
o6 3obo Bggtho LobgmadBogmb dogh Lbgs Bggto LobymaBogmb
Boboomdogg  gobogbool  Bobhoaggbol  Fgbodemgdmmodsl
06 godmbobogh.  Lobodobommb  Jgxobgdom,  83gzeco
Mobgob obdLgdmos o6  Fggbododgds gztmIgmo  3s3dobob
39bdgombotdgdal Fgbobgd byemBgzdrnmydol 344-5 3gbanl.2*°

dobronmadbozgmgdol ggémdymo Lobodobhommb ggbghomyéo
0©3m30Hob gmzmpob 38om, doghmgdolb Fgbobgd Fgmobbdgdol
3bmgdho 9boo Ygopgogogh bm&dob, GmIgmog gz m3nm
bobedshrHmMmbmsb 308srmgdddo 3938060l JormmBLagymgdal
Lobhgdsb 3603o¢Hb Bosboggdl.® o8 8bkog, 3033060l Pdommgbo
bobedobhmmm Yuhm d3oxz0mE o3bowydl, GmI Jgmobbdgdal
36hmgdhdo dz0mgdgmos gomboboe dogmommb, ™3 39330k
©o 3ob Bgzth bobgmBBogmb, 86 30330tMal Bgzh bLobgmdBogmagol
dmbol obbgdgm ogedo, Gm3gmog P393306hEgds 303306Mab
bodsrmomdo  3mbggbgoob ratione materiae  godmygbgosl,
00300b0L N@mgdsms ggbhm3nm bobedoshmmmb onéoboogdigos
o6 aoohbos.3n dgodmgds  omgaob, ®md bLobodommmd
3mb3gbgool  bgmmBgdzghgm Bbobhggdl Boghmgdolb Fgbobgd
890 0bbdgdol bt 3ol boggmado gghlbos FgbmogoBe.

domoadbozymgdol gzhmdnmo  bLabodommmmlb  dmbodmgoo
3obmgogmop o6 dooshboso Fomgzgnm 8gboghgdl, obobo
®m3moob, ©m3 doghmgdol Jgbobgd Jgoebbdgds b 9bo
gogegegb 3033060l Fops GOgagmogogdmob ©ogzezdotgdym
bLogombgdb.32 smbobodbogos, GM®I gzbm3nmo  3ogdokab
180mmagbo  Lobodobhmmmb Fgbo3gbs bogydzmoosbos. Jgmob-
bdgdol Fgbobgd 3mggdhob 39-5 Fgbamo 3ogdomab Lobedsbomm
bobgdsl 3mbzgbgnolb gedmygbgdobs s gobdstrbhgdol momdsdy
©ogob gobbomgol dggoboBdow o6 gobobogmogl. dgbodedobsc,
3mbggbgool  33-5 Ipbmobs o  Fgmobbdgdol  3Gmggdpob
30b3oMHgdomo dacomal 837080bgmo Ggosgdool d06bmdgddo,
3038060, o6 3obo Bgzho LobgmdBogm ymgdsdmbomos gghm-
39 bobedsbommmdo Lbgs Bggto LobgmadBogml Bobsomdwoga

299  0gdag, 214~y 3okgbogo.
300 ob.: View of Advocate General Kokott, 115-9 366 0ghsqgo.

301  ob.: 3o6mmdbozyamgdob gzbhmdymo bobodobommmb dmbseBégds: 2/13 pursuant to Article
218(11) TFEU — Draft international agreement — Accession of the European Union to the Euro-
pean Convention for the Protection of Human Rights and Fundamental Freedoms — Compatibility

of the draft agreement with the EU and FEU Treaties, [2014], 213-g 3060sahoqo.
302 Editorial Comments (2015) 0gdgg, 33. 11-12.
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30b3bomgds Botoaobmb. sdgoeb godmdpoboty, Jgmabbdgdals
36hmgdhob 3g-5 3pgbm8o oghmdgdol dogh Fgdmmogoebgdymo
bgohyomydo Jopamds oé Fggbedodgds gzbmdgmo 3ogdokal
anbgzombatgdol Jgbobgd bgamBgzérmangdol 344-9 Igbb.

4.7. baghom bogothgm o Jboghmobmydol dmmohogob bgghm -
B0ghmgdob 338m3chogbogo gothgdmyded®

93mm3gmo 3038060l Logbhomm bLogohgm o Pboghmbmgdol
dmmopogd Bocdmomagbl LyhomBym godmBgzggzol dogbhmgdol
36hmgbdo, Pxgdm dghoy, 030 dJhPomybo dpagmdsbmgmdom
3mb3963008g 3938060L Boghmgosl godmbopbogh. bogbhom
bogetgm s gboghdmbmgdol dmmohogzol bggbhmBo godmoygbgdos
9.8, L800360m00modmbobo  0sbsdFHmImmdol  Igmmpo”
M m3gmop 3nmobbdmdl, g3ém3nmo 3033060l Loddmb gmddshdo
3o0By3ghomgdgdolb gbhobdo domgdobs o  ggzhm3nmo
3083060b  Fohomabozgmgdol  bobsdebmmmb  Jgbmupopmo
0760beogdgoobodbgdmosh.? god oo sdobs, s3bgghmdo 3ozdodol
bo3obmbIgdmm dgdhgdolb domgds 830 domymns.’® 38330kal
36hodgbhygmo  bodobhomolb  Jobgpzom, Fobhomdbszygmgdol
9360m3gmo  Loboedehommb ogbmoboodgos boghom bogetgm
©o Pboghmmbmgdol dmmohozol Lyghmdo modohotMydymoo.
030 dbmmme  obmbgogmgdlb 3033060l 0bbEHodhpHgdolb
3mgd8gg0900L Bgbedodobmdol dmbohmE0bal ©odxydbgdgamo
bgm3gzbmmgdgdom  Bobodgdgm  3m8390h9b0gdmebi® o
a3obobomogh 3033060l bodgmb 8ogé xgoBognco o ogMooymo
306900l 3o8okro godmygbgogmo 39388mumogo wmbobdogdgdal
306mboghgdol  bogombl.3V’ bLobedobmmmlb  oé  goohboo
boghom bogedgm o Pbogembmgdol dmmohogolb beggbdmdo
domgdgmo  bodehmmgddogo ogdhgool 3o3dokob dobomow
bym8g36nmgdgdmasb Jgbodsdobmdol ggobydol 3m33ghobis.3®
3d98b godm3pabomyg, BobobBsto dmbsBomgmdal 3t mEgondal
gohamgddo boboedsbmmm ggh gobobomogh bogbhom bogethgm
©o Nboghmbmgdol dmmogogolb Lyghmbmob ©ozogdodgdnmo

303 aobbbgoggdnmo dmboBégdobmgol ob.: Public Hearing on “Accession to the Furopean Con-
vention on Human Rights (ECHR): Stocktaking after the ECJ’s Opinion and way forward” Euro-
pean Parliament’s Committee on Constitutional Affairs, 20 April 2016, The EU Accession to the
ECHR after Opinion 2/13: Reflections, Solutions and the Way Forward, bgem8oboB3om8ns 3g6-
3306 ©89: http://www.europarl.europa.eu/cmsdata/104503/EP%20Hearing%20Contribution%20
MoranoFoadi%20Andreadakis%20April%202016.pdf, (330600 36gmow bsbobos: 08.01.2018).

304  ob.: Kaczorowska, A. (2011) oggg, a3. 110.

305  936m3ymo 3038060l Fgbobgd bygmBgzenmgdol 24-g 3gbamol 3ok 3zgmo docogMago.

306  og3g.

307 936 m3nmo 3033060l gabdgombodgdal Bgbobgd bgmBg3dpmadal 263-3 8nbamo.

308  o0ggg, 275-3 3gbano.
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bodobomgddogo  ogholb, dmgdgogdolbs ©o P3mddgomdol
3Mb396300L®ob Jgbodsdobmdslb. 88 Jgdmbggzado 0go gobwgdos
boggmoko  opboboodgool  gobhamgdl o  eshmgysl
3033060b dobomopo bgmdgztnmygdgdolb 3g-8 3embmzmmb.
Jgbodedobo, ggthmdgmo bLobodsbommb Bobsdy om8mhAbogds
3088060L bLodobdromol bm®3ob gobdodhgdol, o6 dmgddgrgdal
ggobgdol ghmzgbymo Labsdosbmmmb dogé FgdmmegBgdnmo
396bos.  dobomdbozgmgdol  g3dm3gmds  bobodshmmmma
3oo3bmooghs  Fgddbomo gomobgds o  gobogbows, G ™3
3938060l bodobmmgdbogo  oghgdolb, dmgddggdobs o
13md3gmool  3obmbogthgdol Fggobgdol 3m33g¢hgbgos (doom
Bmbob  oEoBosbol dohomo Pgmgdgdmeb 30dsemgdedo)
©o733909mos 9dbimyBoghe 3ogbodmlb mtzsbmb, Gmdgmog
06 Bokrdmeggblb 3038060l abbhodhmiogto Lobhgdol BeBomb.30°
030 3doohbgzl, “m®I ©Eedosbob Pymgdoms  gzhm3nmo
bobodemmmb dogh  3o3dohol bodobomgddogzgo  sghgdab,
3mgddggoobs ©s Pdmddgomdol 3mbggboobmob Jgbodedobmdal
a3obbogmgs 03 306mdgd30, Gmegbog 3033060l bLobsdsbommm
36 gmmdl sbgm P@mydsdmbomgdsl, gbobssmdogggds doo-
00 bym3g36hnmgdgdol 33-8 3G mpmzmmon oagbom dmm-
bmgbgol.’? ogMowonm mogghodncsdo Loghmm bagobgm o
begbmbmgool dmmohogobmob ©ogegdohgdymo 3hmdamgdol
3oobyzgho »397b6Gmadgm doboog” 3obobogngde 3t
dombo o6  0Bdookyolb Lobosdshommb Jgbgoymgdslh. dobo
dmbeBhgdom, Fobhomadbozgmgdol gghmdmmo Lobedsbomm
06 0m3zomobBobgol bLodstrmmolb 1B8gbogbmool 36obgodlb o
030086 gdL  sdbhGedhnm 3mbgnEogdb.t?  ogo Bommoomgdl,
hm3d  3033060b  dobomo bygm3gihpmgdgddo  ob  obob
bomdodo  LoghmedmMobem  Lobodobommlb 3dogh  3o3dobob
bodobomgdcmogo oghgdob, dmgdgogdols ©o PImddggdmdol
306mboghgdol BgdmBgdol o3bdomgabmeb ©ogegdomgdom 33
306bob 08360m, 306 mdmbognmgdol gadm3ymo bobodsdmmmb
3oobyzghomgdom 3mbgzgbpoodg 3033060l dogbhmgdol 3080630
o0 nommdd EO3ohaegodmdeabotgodosb,m3ogobgygsdhontow

309 ob.: 3oemmabazgmgdal gzt mdgmo bobsdsmommmlb dmbseBégds: 2/13 pursuant to Article
218(11) TFEU — Draft international agreement — Accession of the European Union to the Euro-
pean Convention for the Protection of Human Rights and Fundamental Freedoms — Compatibility
of the draft agreement with the EU and FEU Treaties, [2014], 256-g 3o6s3®Mago.

310 o0gd3g, 257-g 3okrgboqo.

311 Editorial Comments (2015) 0gd3g, 33. 14.

312  Peers, S. (2015) 0gd3g, 83. 222.

313  od3g, 83. 221.
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08mgdggdl 3mbggbiool Lobhgdol gxgdhosbmdsdy.3

306 0maboznmgdol ggém3namas bobedsbrommma Jgbobodbegow
30dmoygbs  Bogbhomgdol  Fgbobgd  Fgmobbdgool  3dmgdhol
3obbogngol 3hmEgEYMo boggmeto 3m3839h9bigogdal
3ogommmyool  mgzombodmobom.  dogbhomgdol  3bmEgbob
sbOymygdobmgol opgomgdgmos, b 3ogdokol dodomowo
bgm8g3tnmgdgdol  gosbobzgzs s  Loghom  bogetgm
s  gbogmdmbmgdol  dmmopogzol  bygemdo 30330kl
domoadbozymgdol  bobodommmbomgol ygmgmobdmdgzgmo
3m339habgoob  3obodgds, b 3mbggbgool 57-5  Iybmmo
33momgdol gobbmbogmygds, Gmdmol bogndzgmbg 3038060
30bobmb30gmgdl Bdmgowo bobosmol Eomddsb. 8330608, G™3
3mb39630080 ggmomgdob Fghobol momdsBg gzbm3ol boogmb
B30 J3996900 0ebbdmdsol 86 gebopbowydgh. 88 dgdmbggzedo
bbgo bgm8gdzzdgmo dbokrggoobaeb gobbbgoggdom, 3ogdoto
0batagdmgdbdtogomyaoom. gats 8dobs, 303806Mobmgobsbgmo
0381m6odhghob obodgdom ook mazggs 3mbzgbigool bymdgdzghgm
dbstrgms »0bsbBmGO™d0b 36 0bgodo. v3sbmobegy, LodomBymo
bogbmbyg 899936908 8830860 PBgdsMd g3dm3yemo bobhgdal
9%39JH0sbmIdL, MoEash boghomm bogetgm ©o Pboghdmbmydal
dmmopogol Lgghm3o 3ogdobol dmgdgogdgdol sedosbol
I8mMgdgomob  Fgbodedobmdsdy 3MbhOmmb  vodoobols
1Rmydoms g3bhmdnmo bobsdshomm ©o dobhomdbozymydol
936m37gmo bobsdstrmmm ggéh gobsbmézogmagdgb. 3mbggbgosdy
3033060l doghmgdol 786 pbggmymaoly 96O gbhmo
30dmbsgomo dodoms bgmTg3hnmgdgddo docmmaboznmgdol
936 m37mo bobsdotmnmmb d3mBogool sbobgos, Gog dmamoahognéo
©o bodobrmmgdhogo mgombeBhobom sbggg Gogmo 8dmigsboo.
3083060b B30 bobgmdBogmyob gondomogdsm boghom bogstgm
o  bogbobmgdol 3dmmohogzobmgol bydmobsgombemydo
bzgbmb bhophpbob 30603gd0bmob ©s3dgzdotgdom 3mbLgbbybol
dowbBggs, donbgroge 0doby, G®3 Jmbzgbgosdy dogbhmgds
3033060b gomEydymgdes.  ombobodbogos,  dgbgmobgol
obogoohoge. o0go 3dbodb 93gblL  30380khob  ©odxndbgdgm
bgm3g3bhnmgdgddo  Fgdgago  Fobssdbob 3G mpmzmmob
©od3hgdolb: L, 3988060 dogghomgds  oEodosbol  doMomop
IBMYdsms s o300 RmMgdsms ozl g3dhm3nam 3mbggbiool
936m37mo 3633060bJgbobgd byemBg3erpmgdolbdg-6 Ipbemol 3g-2
3okoghogol, gghmdnmo 30330600l Fgbobgd bygmBgitrnmgdol
3g-8 3hmpmzmmobs o  debemnmdbozymgdol  gzhm3ymo
bobodemmmb 2014 Bemob 18 05393860l 2/13 gosbyzghomgdol

314 ogd3g, 83. 222.
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dogbgoogoe”.313 “oboggohggmos dgbgamobzol 3mbodhgdos
00 obgbromB o, 3mbggbosdy 3038060l 88 gm®Bom Boghmgdo
3odmbogbymos.

dobronmdbozgmagdol g3dmdgmo Lsbodobommb goebygzgho-
mygd0m doghmydob 3hmgbo ,hobdo Bgz0mo” o dobo obénmyds
dmbggmo 3ghb3gdhogos. sghnomyto dpgmdstgmdom, dotom-
m3bozymygdol g3t m3nm bobsdodommbs o vEedosbob Hamy-
domd g3hm3nm Lobedehommmb Jmbolb ghmoghomdd 33me3s
0d3030mbhho  Emgdh®abol bogydggmdy Ggapmotoyds,
G m3gamog 308bo@ obobogh oo sEedosbol Ngmgdgdol Logbhomm
936m3gmo bobegdol Asdmyomodgdsbs e Wbogogodgdymo
30630006 930b, 9608g 3938060b Ledsbmmgdmogo Lobhgdobs
©o 3mb3zgbizool ,3863mbogm” 0ebssbbgdmdL.

boghmm bogetgm o PLogmdmbmgdol dmmohogolb beggbdmdo
0030060L PRmMgdsme §3dMm3nmo bobodsdmmmb ogdobrogdgool
39B3mnege Jgnbérgmgdgmo 8dmgobss. 3mbggbgoom Bmaowo
bobosmob omddalb goggmgds  si3bdomymos.  8dsbmsbogy,
3mb39b30o8o  Jgbodedobo E3momgdol gebbmégogmgds  ©o
393806mobmzgol sbgmo Eomddolb gozgmgdol ngmydsdmbomygdol
doboggds  gBoboordmyggds  3mbggbpool  bgmdg333bHgm
dbothgme mbdsbBmGmdol 36obgodl. Jgboossdobow, dogbhmgdol
786pbggmbogmgom 9mbrdmdl ghomspgbomo gds - 3033060l
©o3g9dbgdgam by dgztgmydgddo g3momgdel Fghobs ©o
boghmm bogehgm s Pboghmbmgdol dmmohozol LaggbhmBy
306 omaboznmgdol gghmdymo babodstmmmlb 3m83ghgbgoal
b gmymgomop goghgmygds. smbodbymo bggbhm 3ogdokab
Bggr  LobgmdBogmms  byggdgbodhghob  gobbognmégdom
86033b69mm30660B0mo3masdéhgds, HmymopBomhdmobowaggboy,
6m3 83 d0dsmynmygdomn J39946go0 EsmImMdgb domangmydsb.
330bmob, 3038060l dotomow bymBgztnmydgddo g3momgdal
3obbm&zogmgds bobgédmog 30gdmob s&ol e gegdothgdymo.
0d9geb godmdeoboty, 3mbggbigoobs o 3ogdokol 36odghymo
bodoermmolb dogpmomydo Mgregdgool 3ommdgddo o6 smbgdmob
3mb39633008g 3038060l Bogbhmgool 3g6b3gdphogo.

315 ob.: 300-3396©%y: http://www.verfassungsblog.de/en/acceding-echr-notwithstand-
ing-court-justice-opinion-213/#.VZkUYvmqpHw (g3960b3bgmawm bsboboas: 07.01.2018).
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39200900

3mb39b0ody 3033060l Joghmgds gzbm3nmo dmenoagogyco
mobBgbéogobbydbhebgondobszombos. dogbgosgsmndobs, m3
3096 700b dgbobgd 3mmopognco goobygghomgds dowydymoy,
0330360 3mbggboobo s 3033060l bodobmmmgdéogobobhgdgdo
0O3hokgdnmos, dogbhmgdol bLsdobmmgdhogoE goxgm&dgds
396 bmdogmegds. dobmmdboznmgdol gzdrm3nmds Lobodo-
hommd doghmgdob bogombo 3okggm Jgdmbggzedo ,,edmmgd”
0gdosb godmdpabahy, m3 gzbhmdymo goghmadbgds ©sdgyd-
Bgdgmo bgmdgzbnmagdom 86 MmO 8Eodosbol Pgmgdoms
©o3330L Lggbhmdo Fomgdgmo boghmodméobm Fgmebbdgogedy
(800 Jmbr0b, g36rm3mem 3mbggbosBdyg) Bogbhmygdal ggdbdamogodhy®
©o 083mogophnd  3m33ghgbrogdl. 3mbzgbgosdy  3ogdokal
doghmgdol dgmbrg Jzogmmdolb Bocndohgdmom ©obénmyds
036 gm39 3o3306ob ndsmangbo Lobodommmmlb odbobyhgdso.
0d30Mmos, Mm3d  Lobodohommb dogbodomubmom FEommob
03 36hmggbob Fg-gghbgdsl. 8608d3bgmmgobos omdzol, Gma
Fgnobbdgdol 36hmgdhoob ©ezo38obhgdom 3obhmmabozgmagdols
936m3gmo  bobodsbhmmmb dogh gedmomddnmo Bmgoghomo
9608360 - 3mbggboolb 53-5 3gbmoby s doMhomoe Yumgdoms
gobhoob 53-g Igbamol mmdEobsgool opgomydmmdsbmab,
3mbggbgool 39-16 odopgdomo 3bmpmzmmol dmgdgrgdal
gohagmgdobdgdmyeaobmeb,dbotgmodmemolbaggddg gzt mdnmo
bobedobmmmb ogh@oboogiool Fg8myogobmeb ©ogegdodgdom
3oboBostgdgmos. domo goobyzghe aobboggmérgdgm Lok ory-
mgb 06 Bo®dmowggbl. doghmgdol Jgbobgd Fgmobbdgdol
3ohmgdhob oz3hmdgdl goshbosm 83 bogombgdal BobsbBsk
3ob3zbhghobe o 3033060l  Zobhggmow  Ledsbmommasb
dgbodedobog dmbBgbéoggdab dgbodmgdanmde. m9dEo,
dobronmadboznmgdol ggdrmdnamo babodohommb nzdsgmaomyds,
Omdgmog  P39330hgds  Lboghom  bLogethgm s  gbog-
hobmgdol dmmohozol bgghmBy ggbhmdnmo bLsbodsmmmmb
06oboodgoob goghpgmydslb, 3mbzgbgool Lobhgdob 3ogdomal
Bggh LobgmdBogmme Fmeob mGdbhogo bomdol 3Mobgoddy
36 ggomoatgosl, BobosbBoto dmbsBomygmool 3 mgondeb
©o g3hmdymo  bobedobhommlb Bogh mobsdm3sbybobs o
dm3sbybobogol 0beogoEgsmyco 35bbobdggdemmdol
©o30b6gdol, Pbogydgmmes. gomgzgymo Jgbodgbgoo b HogoE
046900 gomgomobBobgdymo, dogéed 3mbzgbioob gggdhoobmdal
893306 900L bok 289 m&3b&ogzo bomdolb 360b3030b Jgmabbdgdols
36mgdbhdo g3metahgdol bozombo bogedsmm ogdbgds gghrm3ol
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399d3by ©sdohgdom 3bmpmzmmb.

2. 3mb39bgoob 59-5 3nbmol 39-2 3oMogkexndo dg3009L 3mo-
mgde o hedmyomodwegb 3gdwgao Mgoogdgoom:
a. 936m3nmo 3033060 PJumydedmbomos doygbhomwoglb 3mb-
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396300L o 8ol idshgoom dhmbmzmagdl. edshgdom
3hmphmzmmgddg  gzhm3gmo 3038060l  doghomgde
mutatis mutandis Gggagmohegds 3o0bhggm ©odohgdomo
dhophmzmmolb  39-6 Igbmoom, dgmomby sdehgdomo
dhophmzmmolb  3g-7  Igbmoom, 36  sdohgdomo
dhmpmzmmolb dg-7-39-9 dpbmgdom, 9g-7 odohgdomo
3hmpmzmmob 39-8-39-10 dnbmgdom, 3g-12 ©sdohgdomo
3hmpmzmmol 3g-4-39-6 Igbamgdom s 35-13 sdohgdomo
3hmpmzmmol 3g-6-39-8 dgbmgdoom.

b. 0©0d00b0b dotomsE Pumgdsms ©o ®mogobygmydsms
©03330L 936 m3ym 3mbggbigoedy g3 m3ymo 3038060l 3og-
6Omgdob Fgbobgd Fgoebbdgds 3mbzgbgool gebyymaggmo
boBogmos.”

3. 3mbggboobs o 8ol @odophgdom dhmbmimmyodg Bogbhmgdos
036m37m 3033060 3omEgdnmgdsl o3obmgolb dbmmme
dobo  obbhohphgoolb, ™Masbmgdal, Ledbobykgdol,  ob
booggbhmgdol, o6 dobo bobgmoom dmddgoo  3okgdab
J39009090m06,  NImgdgmdsbmob s  Lodsbmmygdhog
3g(h90eb dodobrmydsdo. 3mbggbgos, o6 dobo sdsphgdomo
3hmBhmzmmo 06 76w gobodobhhmb 03ggob e, bmd gghm3nm
30383060b dmgmbmgmb obgmo §3gmgool gobbmedgogmygds, b
bodobomygddogo dghob dowmgds, GmImab 3m33ghgbros dob
936m3gmo 3033060l badstrmmob Jgbodedobow 86 goshbos.

4. 3mbggbpool, B8obo @odoggdomo dbmEmammagdolbs ©o o3
Fgnobbdgdol 3086gd0bomgol, gghmdymo 3033060l Bgzho
bobgmBBogmb ™mmasbmgdal, ob 3obo bLsbgmom dmddgwoo
3060b bodstromgddogo ddho, dmgddggds, o6 Ndmddgomds
96s  3obgipm3bgdmogl 83  Bgzbo  LobgmdBogmb
30bybobdggdammdsl 0d d9dmbgggzado, o0y obgmo
bodsrmmygddogosgdhobdomgds,dmgddggdobaobbmdiogmgds,
o6 Pdmd3gomos gobodobhmds Bgzbo LobgmdBogmlb dogh
93mm3gmo 3o38omob Lodobhomol, dom Jmeolb gzhm3ymo
3938060l dgbobgd bgmBg 3t namgdobo o gz m3nmo 30330l
@nbgzombotgdol Fgbobgd bgmdgzhymagool bogydzgmdg
domgdymo 3oobyzghomydgdol 083my8gbhogosd.
g o6 gedmbogbogh g3bm3pmo  303d0hol  Omambyg
®0b683m3obybol 3sbybob3ggdmmdslb sbgmo badsmmgddogo
odhob dowgdobmgol, 3mgdggool gobbmégogmgdobmgoal,
06 pdmddgomdobmgol  3mbzgbgool 36-g dgbemolb  8g-4
306 0g3Mmog30bo s 83 gmobbdgdol 3g-3 3gbmol Fgbedodoboc.
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5. hgé30bydo:

LbobgmabBogm”, LLobgmdBogmgdn” ,bgmdgd 336 gmo
bobgmdBogmgdo”, GmImgdog  bobbgbgdos  3mbzgbgool
3g9-10 9pbamolb 3ohzggm 3docoghmendo ©o dg-17 3ybmdo,
036 gm3g, doMmzgmo ©sdohgdomo dhmbmzmmol doMzgm
©s dg-2 Ipbmgddo, dg-6 sdohgdomo dbmbmzmenol dg-6
dnbm8o, 3g-7 ©odsphgdomo dhmpmimmol dg-3 Igbmoab,
dg-4 dxbanob 3okzgm ©o 3g-2 3eMoghoxggddo, dg-7 dnbando,
39-12 ©odopgdomo 3bhmpmzgmeolb dg-3 dpbmmdo o dg-13
©sdohgdomo  3bmpmgmmol  3g-5 3pbemBo, zodmoyybgdos
936m37m 393806 meb hmgmbrz 3mbzgbioolb sésbobgmdBogm
bgemB983369m 8botrgbmeb 30856 mgosdo;

,96m3bgmo bodsbmemoa”, ,LobgmdBogmb sEdobobhtogos”,
L06mgbgmo  3obmbgdo”,  Lgbhmgbymo  bgmobygmgds”,
,dosbobgmadBogmygdéogo”, hmImagdog bobbgbgdos
3mbggbpool 3g9-7 3gbmol 3otdggm Joboghexydo, dg-11
dpbamoly 39-2 dokoghoxdo, 89-12 dIybedo, dg-13 IbemBo ©o
35-5 3nbmBo 3ok ggm dotmoghogdo, mutatis mutandis 9bwo
0dbgb goggdnmo g3 m3gmo 3033060l Fowaobodsthmmgdtog
Bgbtrogmob,  Gmgmby  3mbzgbgool  oMobobgmdBogm
bgm3g3z33hgm 3botgbmob, 3ol 0bbhodhnhgdmob,
™mgobmydmasb, bosggbh™mgdmeb ob bodbobyhgomob
30356 0gd8d0;

L06m3bgmo  gbogbobmgds”,  ,d3gybol  ggmbmBogyéo
3900mEEgmds”, ,hgbhohmeogmo Jomosbmds”, 86 ,bombal
bogmgbayg”, GmBmgdog bablbgbgdos 3mbggboal 39-6 3gbemal
306zggm 3oMoghondo, 39-8 dnbmol dg-2 Jokeghoxgdo, dg-10
dnbemol 3g-2 3oogcondo, dg-11 dgbmol dg-2 oM oghoxgdo
s dg-15 Igbmob 3obgzgm 3dokoghsxdo, sghgmgy, dg-4
©sdohgd0mo 3hmhmammolb 3g-2 dnbamob 39-3 3oboghexgdo
©o 3g-7 odsphgdomo 3bmbmzmmol 3obzgmo Igbanol dg-2
3okoghendo, g3 m3gmo 3033060l Boboosmdwgg Bocdmgdnm
bodormombBocdmydodo, ob bodomombBocdgmosdo,
boeg g3dm3nmo 3033060l ®mobodmdobybgs, gebbomua
765 0gdbgb, Gm3 ogo gbgds Bbmenme 3o3dotol Byzk
bobgemadBogmBo oMbgdgm bodpogosh, donbyoogow 0dobs
bogddg 0gbgde 0bogoEPsEYMo, MY gmmgdhondo;

. »439ms moz0sbmo ondoboogiool gomamyddo”, Gm3gmaog

dmpgdgmos  3mbggbgoolb dobggem  3pbm8o, domomomydl
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3069089 dopemo bgm3gdzgzhgmo dbokol hHgbhobhmedosdy,
6hmdgmog 936m3gm 393306 mob 803obhmydedo goggdmamo
765 0dbglb 033306o@, G®3 gbgds 3obhgdob gghm3ymo
3033060l Bggho  bobgmbB3Bogmgdol  hygbobhmdosdy,
Mhm3gmbg 3639mEode 936 m3ymo 39383060l
39bgdgombotgdal dgbobgd bymBgztpmagds s g3hm3nmo
3033060b Jgbobgd bgmBgzdramgds. ogosb godmdwobomy,
™3 gb bohygzgdo dogmomgydl Jomomo byemBgdzzgmo dboko
hatohmE ool gothgo 3gma 30683, 030 3oggdgm b 0gbgl
936m37m 363306m0b J0dobrmyosdog, dmogbog sbgmo 3okob
98mgool bogobmonom Eohmzgzobmgol 3obybobdggdammds
39693m036900 08 3omom bgm8gdzzhgm botgl, Hm3gmog
06 560l bobgmadBogm.

7. boghyggdo .d3gysbs”, bobgm8Bogm HgbohmEos”, GmBamgdag
bobbgbgdos 3mbggbgool 3g-5 dgbmol docggm 3ok ogbexndo
©o 99-4 odsphgdomo 3bmbmzmmolb 3g-2 Iybmmol 3g-2
3doboghondo, ,bLobgmdBogm  HghophmEos”,  GOmIgmog
dmEgdgmos 3g-4 odopgdomo dhmbmimeob 3g-2 dgbmob
3063gm 30MogMoxdo ©o 3g-7 odohgdomo 3Gmpmzmmob
dohggmo  dgbmob  dobgzggm  Joboghoxgdo, g3zbmIpm
30330606 30306 mgdodo dogmomgdl gzt mdnmo 3ogdokob
Bgz®o bobgmadBogmb BHgbhohmEoody, OmIgmdys g3t m3ymo
3938060l Jgbobgd bymBgzcrnmgds o gadhmdnmo 3o33oMab
3nbgzombotgdolb Fgbobgd bgmBgzbmmgds 36 3gmmyde.

8. 3mbggbpoolb 59-5 Igbmob 3g-5 3oboghexgdo Jghobob 0gdbgl
B33momgdd ©o Ro8mysmodwglb J98wmgaboohow:

25, 9360m30L bodgmb ggbghomudo dogzobo dhymINbydL
9360m30b boddmb yzgme Bgzd LobgmdBogmlb o gzdmdnm
308306b 3mbggbigool dogmodo Fgbgmol Jgbobgd, 08 domom
bgm3gd33Hhgm 3bohrgms memdddy, Gmdgmmoy dmoboobgl
3obo Gohogrntgds, b 8sbBg Boghmgds, s Gohogzocgoobs
©o Joghmgdob yzgmes boggmol ©gdmbothgdol Fgbobgd, oy
dgodmgds gobbmégogmogl 398wama3o.”
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gbano 2 - ©omd3gdo  3mbggbgoolbs ©o 8ol  @adopgdom
3hmbhmzmmgdgdy

1. ggbhmdymo  3o0gdoko Ngmydsdmbomos 08 Fgomebbdgdol
bgm3dmBghobsl, b Bobo  ©gdnmgdgdol  gobgmgddo
30mEYoYmydol ©og30bégdal dgbobgd ®obb3mdal
30dmbohzobob 83 Fgmobbdgdolb 3g-10 3pbmob bogpdzgmdy
300390mmb  omdds  3mbggbgosbs o  dob  @odshgdom
3hmbhmammBg 3mb3zgbizool 57-g 3gbemob Jgbodsdobsc.

2. 3mbggbgool 57-5 3gbmol 3obggm dohoghoxgdo Jghobom
0469b ggmomgds e hodmysmodmgl hgosgdioom:

,1. 03 3mb6396300L bgemdmByghol, 8b hogpogogodgool boggmab
©93mbokgoobol,  Bgdobdogh  bLobgmdBogmlb  Fgpdmoo
300390mb omdds 3mbggbgool Gm3gmody mbzbghmo
©909mgdolb  dodobom, oy dob  Hghohmdoody 83 O™
dmddgeo em3gmodg 3ebmbo 86 Fggbooodgds o8 gdnmgdab.
936m3gmo 3038060  Pumydsdmbomos  3mbggboody
doghmgdobol googgomlb @oemgds 3mbggbiool G m3gmoadg
3mb3Mghamo ©gdnmgdol dodshm, oy g3hm3nmo 3ogdobob
6hmdgmodg  gobmbo, GmIgmog dogmodos  Jgbmymo, o6
999L0d053g0s 03 EHdNMdsl. Bmaso boboosmol emddgdo o3

dnbmom ondzgdgmos.”
3nbano 3 - ®ebsdm3sbybol ggob0B30

1. 3mb3gbgool 36-g5 IpbmBo gobbméogmegl ggmomgds o
Rodmysmodgb d93mgaboodow:

a. 3mbggbpoolb 36-g5 Igbmolb Lomoyndo Jgoggommb J53wya-
Bootow: ,d9bodgy dbotob Rsdrmzs o mebsdmdabybg™;

b. gmbggbpool 36-g 3ybmol 8g-3 3okoghoxh ©ogdshmb
393930 Fobos&bol 3g-4 ocroghogo:

4. 936m3ymo  30g30ko, o6  ggbhmdnmo  3ogdobob
Bgzto  bLobgmdBogm  Fgbodmgdgmos  Lobsdehommb
3oobByzghomygdom bodohmomBatdmydsdo 3obogl
®0603m3obmbg 03 gotgdmgdgool sMbgdmdal Fgdmbggzedo,
H™mImydog 80momgdnmos 8©s30560b dobomom PJRMYdIs®mS ©O
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2.

®030b78mgdsms o3l g3ém3nm 3mbzgbgosdy gz m3namo
3038060L 8oghmgdob Fgbobgd Jgomebbdgdsdo. mebsdmadsbyby

boddg8o Bbotrgs. gobopbowol Eebodggdmds Pboo Jgxebrogl
bodormomBaedmgdsdo  ®mobsdm3obybolb  3mboBomgmdal
306 9dg.

Omgbsg  0bogoEaesmydo  gobsgboo  Bobhoggbomoos
3038060l gbhmo, ob “odpybody Bgzho bLobymdBogmb
Boboomdwga, 303306b Fgbodmagdgmos bodstrmomBetdm-
900380 3mbggbool bogobogom okhmggzol Jgbobgd Lobodo-
Oommb 3bmdol bLogndzgmBy d0gbodmb ®ebsdm3sbybob
bhohpbo, oy 0GLYOMIL godeywo, GmT g3t mdnmo 3o330Mab
bodobmomo, oo Fmhob gosbyzghomgdgdo, GmImygdog
domgdgmos 936 m3nmo 3838060l dgbobgd bymBg3ehrpmgdabs
©o  936m3nmo 3033060l  gybdgombodgdol  Fgbobgd
bymBg3egmgdol  bogndggmBy, oOw3g3b  3mbzgbgoomes
©s 08 3bmHmzmmgdomn gomzomobBobgdnm mamgdgdl,
Mhm3gmbog 3ogdobo dopgbhmps ©o dbgmo ©obemzggaol
®83008b d30mgds Jgbadmygdgmo ogm 3ogdomab bsdsbmmmomn
bogobko 3ommydnmydolb Jgbcnmgdol gotgdy;

bmegbog  obpogomomybo  gobogbopo  Bokggbomos
3033060b Boboomdwgg, 3038060l Bgzé LobgmdBogmydl
dgbodangdgmos bodermomBsec3mgdedo 3mbggbools
bogetogom obmgggol Fgbobgd bobodothrmmmlb bmdol
boggpdzgmBy  dogbodmm  ®obsdm3obgbol  bLhodhpbo, oy
0MLYOIMOL godogpo, Gm3 g3dm3nmo 3o3306Mol Fgbobgd
bgm3gzémmgds, 93bm3gmo  3o3doholb @gybdgombodgdals
dgbobgd bygmBgszbhgmagds o b6gdobdogho bbgo 3bgsgbo
bodsromgmgddogo  Lhodhpbob  3dmbg  odpo  obmzgaL
3Mb39bgnoms s 03 3bmphmimmgdom gomgsmoabBobgydym
I8mgdgdl, Mmdgmbog 3ogdobo doyghmps s sbgmo
oM m3930L ®og3000b6 sgomyds Fgodmgdmes dbmmme
od 0bbHGNIgbhgdom bogobko 30mEYoYmgdol

939W3909mymgom.

hopgbsg  0bpogopomybo  gobsgbso  3odsbomgmos
936m3gmo 30330bobs s ghmo, 96 ghmbg 3gho Bgzho
bobgmBBogmb BobsordEgg ©o ™mGoggh 3ol  Jgbobgd
936™d0, 3m3obybol Lhodhpbo Fgbodmgdgmos Fgoggommb
®0bsdm3obybom, on 86LgdIMIL 83 Igbmmol 3g-2 o Ig-3
306 3Moxgd0m oEagbomo dobhmdgdo.
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domom bganBgdzz3brgm botgh mobsdm3sbmbgl beohgbo
809608900 bobsdstrmmmmlb dmBgg3089 Mobb3md0L godmboggols
bogyndgzgmBy, o6 dobo mbmgbol Bgbedodobow bobsdobhmmmb
a3oobyzghomgdom. Gmpgboy bmdgogmegds  domogmo
bgm39333Mhgmo dbotol 3mBggzd mobsdm3obymbol bhodnbol
30603900l 308bom s GmEgbog gobobomgds 3obo mbmgbs
®3b33m3obnbol bhodhpbolb d0boggdolb dgbobyd, bobodstmmm
dgoqgobgdl  okolb oy oke  Jopmomo  bgmdgdzzdgmo
dbotolb Bogeh Bod3mpagbogmo 3089800 ©odozghgdgmo,
©0330gmxzomydymo o3 Igbmol 89-2 s dg-3 oM ogMoggdom
©oEagbogmo 3o mdgdo.

bodobmomBohdmgdodo, bosg 936 m37mo
35938060  ®obsdm3osbybge, oy  g3bm3nmo  303306ob
dobronmdboznmgdol bobsdsmmmb dogeh 3 Igbemols 3g-2
3o6oghogol Ygbododobs o6 Fggobgdgms gzhm3ymo
3038060L bodstrogmol bm&d3olb Fgbododobmds 3mbgzgbioom,
o6 08 Eodshgdomo dhmbhmzmmon  gomgomobBobgdym
ABmMY090msb, G™3gmbog gzdm3gmo 3033060 donghmes,
936m3gmo 3038060l doconmdbozgmgdol Lobodsbhmmmb
obgmo  Ygggobgdobmgol Bogggds gmboghymo Zoe  ©o
dbmmmE 830b 853093 Bothowagbgbdbotggdobobsdsbmmmdo
dmbeBhgdgdl. gzdmdymo 3o3docho PBOPb3gmymal, Gmd
obgomo Bgxgobgds gebbmmzogmmyds LEGIGIE o 03g386Ms,
O m3bobedsbmmmbBobedgskbgdgmobodsbmemBsédmgdols
30300676 gdob 86 3odmabggaL. 98 3ohoghogl bobodsdmmmb
18mgdedmbomgdody gegmagbs o6 goohboo.

oy LodobhmnombBocdmgdsdo 03 dopmom  bgmdgdzzbrgm
dbskrgh, GmIgmbog Bobodgdnmo odgb  ®obsdm3sbyboly
bhohnbo, ©oPabps  ©oMm3g3s,  dmdobybgbs o
®3bo3m3obynbgl dsbgmo ok m3g30bmzgal 3sbybolbdggdmmads
060mdmM0300 8g30bMgoom, oy bobodommmmm dmIsbybabe
©0 00bsdm3sbybol dogh Bocdmepggbomo 30BgBgd0bs o
03mo3obhol dbgogzgmmdsdo domgdol LogndgzgmBg o6
doomgdl gooebyzghomyosh ghmo Gmdgmoedy dbobobomgol
30bybobdggommdol ogzobégdol memdsdy.

gb 3pbeno go8moygbgds 03 0bwogomemye gobogbogdmob
80306 mgd8d0, hmImyodoy Boboggbomos o8 Fgmobbdgdal
dogmodo dgbgemob 3gdwga.
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dnbmo 4 - dbobrgmodméobo oggdo

1.

3mbggbpool  29-5 3dymbamol  8g-2 3oboghogol dobhggm
Bobo@o@gdado ghobogm ogdbgl 3gemomyds o hedmyomodwogl
993my30 Mygoodgoom:

,30mohs 0mgdlb gowobygzghomydsl 33-5 Igbmol msebobde
Bodraggbom dbomhgmodméob
30bobomd Eobodggdmdabs s sbbgdomo dbskoals gbobgd™.

. 3mbggbpoob  33-5 Ipbmolb  Lomopdo  Bgogzommb @O

Rodmyomoogb 398mgabootom: ,8bothrgmodméobo paggde”.

3gbano 5 - 3mb396300L 35-g o 55-9 3gbamgdol 0bhgh3brghogos

936m3gmo 3033060l dobmmdboznmgool bobsdsbmmmdo
bodsrmomBacrdmgds 06 gobobomgds, Gmamdy 3mbzgbgool
35-5 Jpbmolb 3g-2 Jokeghogolb ,bY  gzggdobegbmogol
3086g00bmgzol  ©ozol  Loghmodmmobm  godmdogds,  ob
3mg30Mgdy, bmmm 55-5 dgbamol d0Bbgdobomgol ©ogzol
3o0byzghob bbge bodyemgds.

dnbemo 6 - mbododommgms skmhggs

1.

936m3gmo  dobmodgbho  b3ob  Boggdob  Pxymgdoom
3mboBomgmodlb ggthrm3ol bodgmb badotmsdgbgm obbseddengals
0d LbE®3gddo, GMImgddoy obLsddmgs sbmbEogmydl
boggomet gnbdingdl 3mbggbgool 22-g Igbmol Jgbodedobo
dmbodotrmgygdol sGhggobmeb egogdomgdom. gghmdymo
306hmadgbhol  gmggogool  Bgghmse  Mompgbmds 03
bobyemadBoggmb ©gm9adEoob Bgghmo “omEgbmdaly
000gbhpcos, Gm3gmog g3dm3alb boddmb bLpohahob 26-3

dngbamolb dgbodedobo, Pxmgydsdmbomos 3yszwglb yzgme
dgho Botdmdoggbgmo.

bodermodgbhm  obboddmgol  LbEmdgddo  ©o  dob
Ggmgzebhmé  médgobmgdodo  gzbhmdgmo  3obmedgbhol
Bo®dmdoagbamgdol  3mboBomgmool,  bdob  Boggdol
3hmEgEn®gdo o Bgbgdo gobobeBmghgds ggtrm3dol Loddmb
bodobmodgbhm sblboddemgal dogé g3erm3nm 3obedgbhmasb
®06033m3mmdom.

dnbemo 7 - 936 m3gmo 3039060l dmboBomgmds ggrm3ol boddmb
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80bobhtros 3mdophghob Jgbgzgrtgddo

1. 3mbggbgool 54-5 3pbamol Fgoggommb ©o Asdmyommodwgl
393gabooto:

,d9bemo 54 - 3obobhhmo 3mBohghob ngmgdsdmboangdgdo

1. 3mb6396300L 3 mpmzmegdo dobobhhrms 3mBohghob dogh
doomgde.

2. 08 3mbggbpool sbh ghmo gdgmgds 86 bgmygmalb dobo-
bhomo 3m3ohghobomgolb gzdm3olb bodgmlb Bgbogdom

30608909 ngmydsdmbomygdsl.”

2. g36bm3gmo 3033060l  gmydsdmbomos  bdob  doggdob
98mgdomn  dmboBogngmds  Boommlb  g3bhm3ol  LdFML
Bobobhtroms  3mBohghob  Fgbgzg®gddo, Ghmogboy gl
03060b3bgmo  goobBygzghomgdsl omgdlb 3mbggbool 26-g
dnbemol 39-2 3oMogtogol, 39-5 dgbamolb dg-4 3oksghoxgal,
46-g 3nbemol 39-2-39-5 3ohogMoggdol, 47-g Igbmobs ©o 54-3
dnbemob 3ok ggmo 3obeghmogol dgbodedobo.

3. bydob3ogko bbgs obbh®P3gbhol, o6 BHgdbholb domgdsdwy,
hmdgmog P3o3dohgde:

e 3mbggbpool, o6 gmbggbpool ©odshgdom IHrmEmgmmb,
hm3molb bym3gdzghgmo dbobg g3dmdymo 3ogdohos
©o dodobhomygmos bobedobmmobowdo, b 3mbggbiooal,
o6  @odoggdomo  dbhmpmzmanol  ygggms  Jomsmo
bgmdg3336gmo dbotobodo;

e Jobobptmo 3m3ohgholb goebyzghomgdgdl, GmImagdog
omomgdymoos 03 Igbmol 3g-2 3ot ogcondo; b

e 3ooBy3ghomygogdl 93ém3ol  Loddmb Lodetmodgbhm
obbeddangol  Bogh  Bmbedobhomagms  3obpooggdol
9B g30L MmomdSBg 3mbggbnol 22-g 8gbemob gbedoedobo,
dobobhtroms gmBohghds mbbympsgos Pbos 8BsGdmmb
936m3nm 30330600b. gb 3obobgbymo 3bgoggmmdsdo
0oL g3 m3nmo 3038060l dogh godmbodym dmbodmygoob.

4. ggbm3nmo  303306obs o dobo Bgzdo LobgmdBogmgdol
8096 b8ob 8oggdol ygmgdol god8mygbgded 86 mbos bgamymb
Bobobpdrms gmBohghob Bogh 3mbzgbgoob 39-5 o 46-g
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dnbmgdol  bogpdggmBy  Logmmodo  LoBgedbgrzgmm
3nbd0gdol gobbmérgogmgdol gggdhosbmds. 3gbhdme, gb

Babo 3039megde 393mbzg3908y:

a. GmEgbog bogddggddo, HmImyddoyg dobobhGmo gm3ohgpho
B9odbgozgmmdsb nbg3b dbmmme gzdmdnmo 3o3d0kol
8096, b g3brm3gmo 3538060bs ©s 8obo gh oo, 5b ghmdy
dgho Bygdo LobgmdBogmgdolb dogh gomegdymgdol
ghomdmogo  Jgbhrpmgdsb, gzbhm3ngmo  3ogdobob
bgmBg36mmgdgd00eb godmdmabstgmol, hma gghm3ymo
3083060 o dobo Bggho Lobgmdbogmgdo 3mBogogdl
30dmbohoggb o bIob odmggzgh gmmbEobsgogmoo.
3oobyzghomgdgdol  owbeymygdsbs  ©d  ©oggdel
333000m006 3mg30» 5808y Bgredbyoggmmdol momdoby
dobobhms 3mophghob Bgbgdo domgdpm nboo ogbgb
03g306Mo@, 6Mm3d 9B3MPbzgmymb sbgo Fgdmbggzgddo
dobobhbrms  gmdogpghob dogh bogpmodo g3bdiogdol
9%399dHooboo gobbmbzogmyods.

b. Hm@gbog 80bobhGms 3mBohgho Bgoedbyoggmmadst nBggb
bbgo bgm8g3336Hgamo dbotob o 0hd gghm3nm 3ogdobab
3096 30mEgd7Pmgdal gbeHrnmgdsl, ggermdnmo 3ogdobob
bgm3g3hnmgdgdol Fgbsdedoboe gadm3dnmo 3ogdobob
Bggér LobgmdBogmgdl pxmgds  odgm  godmbsodhmb
®0308b¢h0 3mBogod o mogobygmop gebosbmdiogmmb
bdol doggdob paemyode.

dpbano 8 - g3 m3ynmo 3033060l dmbobomgmos 3mbggbgoobmaeb
©03033067dm botzgddo

1. gghm3ymo 3oglobo gowoobrob ygmggmBmonh smbhéo-
dppool, Gm3gmoy ©o303d0mhgdnmos 0dbgds 3mbzgbgool
3Nbgombohgdol botrzgdmob. gmggmBmondo gmbh®odygoos
3oobes gobbmdpgngmmgds bbgs dowsmo bym3gdszzhgmo
dbobrggdol  3mbhdodypzosbmsb ghmo. dobo  mEgbmods
99003906L g36m™m30l LoddmL mbEobobym dogzghdo Bobo
30mgbotymo Bamol gobdogmmdsdo 03 bobgmadBogmlb dogéh
aoobomo  3mbh®od ool 34%-b, GmIgmdsy yzgmoedy
3omomo mEgbmdol 3mbhtodgzos gobsbmégogme.

a. oy 9360m30b Lsddmb donzghBo 3mb3zgbgool bLobegdol
@nbdgombotgdobmgol  Logobm  Lodgeomm  bobzo
ohbgdomoe Fgogzmgds ©o gmzgm mé msebdodwyzbhym
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Bgmobowdo, M gomy6 30%36 89 oyghbmdom
3od3mmzgmom 3hmEgbhbe o Joghmydol Jgbsbyd ot zgm
306 030ox30 Bomomgdnm 3hmEgbhl Immolb gobbbgoggds
0d6900 2.5%-89 3gtho, dohzgm 306 oghoxdo Jomomgdymo
3hmEgbhob bgmobomo gobbobmghs gobbmédgogmogds
936m3nmo 3033060l ©o g3 m3ob boddmb Fgmobbagdoom.

b. 83 3otegtmagal 308bg00bmgaly, 3bgzgmmdsdo o6 doomgdd
30hmEgbhob g3momgds, Mmdgmog 8bob  3mbggbiool
bLobhgdob gPbdombobgdobmzgol Lodobm médEobstymo
d072ghob xobhamgddo zobgpmo botzgdol Fgdgodgdob
9900930 03 Bgmmob Ygpohgdom, Ghmegbog gghm3nmo
3938060 3mbggboslb dogghmes.

C. 36mEgbho, Gm3gmoi gedmdpobstgmdl 2a 3oboghogol
B3momgdoEsb Jgbodmgdgmos vgbhgmgy dgogommb o3
3oksghogob Jgboodsdoboc.

. 03 dgbeol 30Bbgdabmzal, bohyzgdo ,botzgdo, GmImgday

1398806 ©gos  3mbggbgool @pbdyombobgdsb” doymmomygdl
bodrzgdob bermm mEgbmdsl, Gmdgmog gbgodo:

a. bobodethrommmb;

b. bobsdsbrmmm gosbyzghomgdgdol smbérnmgdsdy Bgood-
bywggmmdob;

C. @pbdyombotgdol, Gmpgbog 3gmbzgbgool qgobgmysdo
dobobptroms 3moggho, 93t m3ol Leddmb Lodobhmodgbim
sbboddmgs o ggbghomydo dpogsbo sbmdrogmgdl
39bdsogdl,  gooBhwgdés  15%-om, Gomo  sobobmb
0@30bobhdsgogmo ohgzobhmgol badzgdoa.

. 03 3mbmoab 3éogdhognmo gobbmdgogmygds Jgbodemgdgmos

3060beBmghmb gghmdgmo 3o380kobs s gghm3dol Ledmb
dgomsbbdgdom.

dbamo 9 - bbgo 3gmobbdgdgdmob dodstrmyds

1.

936m3gmo 3938060 Logmmoto JgBmyomamo 3m839¢hgbgool
gohamqgddo 3o¢hoglb biggdl:

a. 0vd0bob Yumgdoms gghmdgmo Lobodsdommb bodeék-
®0mBo®3mydodo dmboBomyg 306 gdol dgbobgd gzém3dymo
dgmobb3gdolb (EST No 161) 1-gem-39-6 dpbemgdl;
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b. g36m30b Lodgmb 0dnbohghgobs o 300z0mygogdal Jgbe-
bgd 1949 Bmolb 2 Lgdhgddéob Loghomm Fgmobbdgdal
(EST No 2) 1-gm-33-19 3pbamgol o dobo 1952 Bamob 6
bmgdoéal 3 mpmzgmeob (EST No 10) 39-2-89-6 8bamgdl 0d
gk amgodo, Hodwgbsg obobo Hgmygzebiméos 3mbggbioal
dmgddgogdobomgal;

C. 936G ™30b bodgmL 0dnbohghgdobs o 3G0z0mggngdolb Jgb-
obgd 1996 Bamob 5 dodpob bsghom Fgomobbdgdol 89-6
3hmpmzmaob (EST No 162) 1-gm-dg-6 3gbemgdb.

2. 30bggm 30603khoxgdo Jomomygdnmo Jgmobb3gdgdolbs o
3hmbhmzmmyodol godmygbgdol 808bobogol, mommgymab
bgmdgdzzhgmo dbobg g3bm3nm  303306L  0dgzecmo
3my3ygbrmds Gmambg sbgmo Jgmobbdgdol, 96 3 mpmzmmab
bgm 393336 gam dbacgb.

3. 306ggm 3060360530 domomgdym bgdobdogh Bgmobbdgdsdo,
o6 3bmbpmzmenBo  ggmomgdol  gebbmégogmgdedwg

936m37m 30380608b 3mbbymbogos bLogemeydymmoe.

4. 3obggm  3oboghoxdo  domomgdnm  Fgoebbdgogdmeb
©o 3hmbhmzmmgdmsb 308sbhmgdsdo  gghmdaol  boogmb
39696 omuéo 8ogobo gghm3nam 303806b o3bmdgdl:

a. bgdob3ogho bgmdmBgéob memdody;

b. Gophogogogool, odhzoggdol, dmBmbydal, o6 doghmgdal
0bbhGP3gbhob Egdmbotgdol momdody;

C. 83 Ygmobbdgdobs ©o 3bhmpmzmmgdol Ggmyzebhndo
©90mmgd900L Fgbododobe domodo dgbgmol bgdobdogho
omobomob Jgbobyd;

d. 6gd0b30géo bbgs sghol, bmdhogogogool, o6 3m3nbogogool
dgbobgd, GmBgmog 730806 Egds 08 FJgmebbdgdgobs e
3hmbhm3mmygdb.

dynbemo 10 - bgemdmbByho o dogeBo dgbgme
1. 9399mobbdgdol bygamdmbebghow goblbbol mosb 3mbzgbiool
domomo bgmdgdzgzhgmo dbotggdo o g3dhm3ymo 3033060

I8mgdsdmbombo  960sb  Loggmoto ®obbdmds gomg-
dgmgdol ogobégdol Fgbobgd godmbshmb:
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2.

a. bgmdmBgkom, GoHoxgogsgool, @ed@h3z03gool, 86 dmBmbgdal
dgbobyd omddob gocgdy;

b. Gopogogzogool, ©odhgzoggdol, o6 dmBmbgdol Ygbobgd
omddob Fgbobgd bgmdmbByhom, G®Igmbsy dm3yzgdo
6OH0x3030300, EOMObob3gds, b dmBmbydo.

Gohogogzopool, ©odhgoggool, o6 dmBmbgdol  Fgbobgd
0bbhP39bho gdmbothgds ggthmdol bodgmb ggbghomné
30386m0b.

9L Bgooebb3dgos  domoedo  Jggzo  Lodmgosbo  3ghomob
0dmByhgob dmdpgzbm mzolb dobgzggm emgb, Gmogbog
3obrggmo 3obogmogol Fgbodsdobow smbggbpool ygygzgmo
domogmo bgmdgdzzhgmo dbokyg s g3dmdpmo 3033060
303mboho396 0obbImdol 83 Jgmebbdgdolb Logomgdgmme
30dmpbo@gdal dgbobgd Bobs 3oMoghoggdom ©saogbomo
Bgbob dgbededoboc.

936m3gmo 3838060 3mbzgbizool, 8obo 3ok zgmo edoggdomo
3hmpmzmmobs s 39-6 sdohgdomo dhmbmzmanolb dbscg
3obogds 83 gmobbdgdol dogmsdo Bgbgmol mowab.

dnbamo 11 - @omgdgoo

08 Ygmobb3gdol ©gdgmgogdmob 30886 mgdodn omddgdal
35302003 ©378393909.

dgbano 12 - Jghygmdobgde

236 m30b bsdgmb ggbyhomycdo dpngsbo gghm3nm 303d0mbs o
2360 m30b bodgmb Byzd bobymdBogmgdl shymdnbgdl:

a. bydob3ogko bygm3mbByéob momdody, ehogogageol, edp-
3039000, 86 3mBmbgool Jgbobyd omddal godgdy;

b. Gophogozogool, @sdhgoggdal, o6 dmBmbydob Jgbobgd em-
480l Fgbobgd Bgdabdogeo byemdmBgmol Jgbobyo;

C. 6oH0ox03o300L, sdhgoggool, 96 3mBmbgdal gbobgd obl-
H6396hob ydmbotgdob momdedy;

d. 8389mobb3gdob domodo Igbgzmob memdsdgedBgmabbdgdals
39-10 3pbamol Jgbsdodobow;

e. bgdobdogho bbgo ogphob, Fghymdabgdal, ob 3mdnbogogoal
dgbobyd, Gm3gmog n3e3dohyds o3 Jgmabbdgdsb.
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sbsdmo N2 - ggbhmdgma 30g30kob 8ogh Boghomgdob Bgbobgd
99oobbagdal bgmBmBgbabob goboggmgdgmo gimodogoob
36 mgdho

.30063963008g Joghmgdol LogndzgmBdg, gghmdymo gogdoko
7836 9639mymal, Gma:

030 3mombmgl  mobsdm3sbypby  gobogh  v@odosbol
YBRMYOO NS 936 m3nmo bobodommmb Bobody
06bgoym bodobrmomBocdmyosdo bobodommmmb
3mBgg30L  bLogydzgmBy, ob Loggmoto obogoshogoom,
oy ©og3dogmgomydnmo  o0dbgds  Boghomgdol  Fgbobgd
dgmobbdgdolb 8g-3 Igbmoal 3g-2 3ohoghexrdo owagbomo
306 ™d7060;

3mbggbpool  domomo  bgymdgdzzhgmo  3botggdo,
Gmdmgdog o6  060ob gghmdnmo  38330kob  Bgyzho
bobgmadBogmgdo, Pxmgdd gz gghmdynmo 3ogdomob
anbgdgombothgdol  Fgbobgd  bymBgzbpmgdol  267-y
dmbmom gomgomobBobgdnmo 3hmigontol gomhgmyodo
Botooaobmb a3obbogdgdo, ob Bgérommoomo
dmbodmygogoo ggzdhmdymo 3ozdotmol dothmadbozymgdol
bobedosbrmmmdo, dg3bgmgyg obgmo Pgmgds goohbosm
0d 3dgdmbgggedog, Gmegbog g3hm3nmo  3ogdohob
dobronmdbozngmgdol bobsdsmmmb ogobgdl gzémdymo
3038060b bodsérorgnaly Bbm®3ob 3mb39b30obmeb
Fgbodedobmodsl, Boghmgdol Bgbebgd Jgmebbdgdol 3g-3
dnbemob 3g-6 3okegdogol dgbodsedobow.”
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obodmo N3 - gorsBygghomodgdob smbhymgdsbs s ©sggdob
383000md006 dmagomgdedy Byoodbyoggmmdob momdsdy dobo-
bh® oo gm3odhgdob 3hmegndodo ggmomagdolb Jghobob Jgbobyd
36bmggdho

LBgbo 18 - gowobyzghomygdgdol owbbHypmgds o ©s3gd0l
383000m000b0 dmgzo6gds 03 bogddggddy, GmImyddoyg gz m3ymo
3938060 dbokrgo

1.

Bobobhtroms gmBohghob Bogh 88 3bmpgoncol 39-17 Bgbob
(Lodmmmm  Ggbmmygos) Gobhamgddo gowobyzghomyds
domgdnmo Roomgmygds, o 39630byH oo dmbsBommgmol
bogmo Jg30magbmmdol mmbo dgbmmgoo o dsb 3bsédb
©879396b ©sdbBMg Bygzthoms mo dgbsdywo.

. dobobhrms gm3ohghob dogh o3 3O migeydol 3g-10 (bobe-

dobrommb  goobByzghomygdol obhgbdbhghogool Fgbobgd
6hgxghomo) o d9-11 (oehmggzol momdsdy Bocdmgds)
Bgobgdolb  gotamyddo  gowobyzghomgds  Jopydyme
BRoomgmygos, mpgo dbodb ondghl 3m3ohgholb Bggzdome
brgmo FgdoEagbmmdob ghmo gmmbgwo.

. 36mpgonénm  bogombgdmob, o6 0bgm@dsgool godmom-

bmgobmob ©o3ogdohgdom gowobyzghomgds Jomgdymo
Roomgmyos, oy dbodb ©opdgdlb gmdopghob Bgghms ghomo

dgbyomgwo.

. 03 Bgbolb bm&3g030 ggmomygdgdo gobbméngmogds dbm-

mmE 3mbggbgool yggmo domogn Fgdzzhgm dbobgbomaeb
3mbLYbLyLEL Jomgdab bogydggmBy.”
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obodmo N4 - g3hmdgm gogdodbs o X-b [LobgmdBogm,
hm3gmg 06 3Gl ggdm3nmo 3033060l Bggho]l dmeab poboogdo
60009 ngogedeb 3gdmesbondob b mggddo

1. X-ob  obmgbol  LogndzggmBg, gzdm3ymo  393806k0b
9930908 o6 Boghomb 8sdosbol dobomo JRmgdoms @
®0300783mMgdsmo 3oL gzt m3gmo 3mbzgbiool36-933bmal
39-2 3o6moghogol Jgbodedobow X-ob Boboowdwga sbbgdym
bogddgdo, Lowog gmbggbgool, b Bdobo IHmbmimmydol
bogetsyom atmazggzselb Jgbadmgdgmos 0639309b g3trm3namo
308806 0b Lodobhmmob ydnmydgdo, dom dmdab gzt m3nmo
3938060l dgbobgd bgmBg3hmamgdobo o gz m3nmo 3033000l
3Ybgdgombotbhgool dgbobgd bgmdgzrnmgdol bLogydgzgmBy
doggogmo  3oeeByzghomogoo,  Gm3agdoy  9ah™3Pm
393806006  ogdgmo  Loghmsdmbobm  Fgmobb3gdol
d9bod0dobo, X-0bmgol bogomegdnmms Fgbobénmgdmoc.

2. bmegbsg 90sd00bol gamgdsms ggzhmdgmo babsdsthmmmb
a3oobByzghomgdom X-ob B0doho ©oaoboyds G ®3939,
Ghmdgmog godmBzgnmos 3obhggm 396dh3o Jomomygdmamo
bm®3ob dpbgdom, gzbhm3nmo 3ogdodo X-bLoob ghHmoE
3gobBogmoal, oy GO mmbolbdogdgdolb gobbmégogmgds sl
dobmgolb oygomgdgmo o3 gowebygzghomgdol dobywgzoom.
bodmmmmeE, 83 3bmggonéobgodmygbgds n8hnbzgmymaomo
0gdbgde Mgmggzobdhnéo bogbhmedmbobm dgomebbdgonm.”
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obodmo N5 - gghmdpmo 3ogdodob o©s80sbab dotamow
VBP0 8 M330bBmMgdoms opzob g3hm3nm 3mbzgbgosdy
doghogdol Jgbobgd Ygoobb3gdob 3ob3odrhgdomo dobomab
36bmggdho

dgbogomo

1. g36m3ymo  3038060b  dogbhomgds  oEodoobolb doMhome
TRMYooms o  mozobygmygdoms ©ogzol g3dhmdpm
3mb39b0ody  (bgmdmBgéomos ™330 1950 Bmolb 4
bmgdogédlb (ETS N5) 390gmdBo - 3mbggbpos) Bothdmowagbl
Bmogot bodogh 93tm3sdo oEsdosbol Pxmgdems oggal
3obgometgdol  mgomboBhobom.  Joghmgdol  3oBoboo
936m3080 bgmo FguBymb o©odosbol Pxmgdoms woggol
3396 9bhnmmdsl 3mbggbiool Lobhgdsdo dmboBogmgmdal,
3mb3gbgool  Bobsdy obgecndzommgdymydobs  ©o  dobo
ombMymgdomdob godmoghgdoom.

2. 30ghrmgdedy  ©obygnbos 1970-0060 Bumgdoeb @oobBym,
bodmemmme 3mbggb0ody 8096 mgdo 936 m3gmo
3038060b  Jgbobgd  bgmBg3emgmgdosb  go8m8woboty
2009 Bmob 1 ©g398096L mobsdmbol bgmdgihymgdal
dogmoBo  Fgbgamolb  Fgdga Bokdmowagbl  gzbm3dmmo
3083060b  Lodobhmmgdhog 3omEgdPmgdsb. gz m3ymo
3033060b  Jgbobgd bgmdgizbrnmgdolb 89-6 Iybemol 3g-2
3oksghogob dobgozgom, ,g30m3nmo 3033060 dopghmoyds
[3mbggbioob]l. osbgm Boghmgdsl Bggogzmgbs o6 goshbos
3038060b  3m339(h9b30gd8g, GmImgdoy  obboBmgmymos
bgm3y3énmgdgdom”. mobodmbol bgm3gsernmadol 3dg-8
3hmphmzmmdo  godmggdgmos  dmmbmgbgdo dogbhomgdol
dgbobgd dgomobbdgdol ©ogdobogol ©oagbogno
dmmbmgbgdo. 3mbzgbigoolb 3g-14 3Gmpmgmmoomn (CETS N194),
6 mdgmog Jomgdym ogdbs 2004 Bgemb, dognsBo Jggoes 2010
Bamolb 1 0gbobl, ggmomgds gobbmbogmes 3mbzgbgool
59-9 89bmBo ©o 303domb Jogbogs 3mbzgbzosdy dogbhmygdal
IBWYo9.

l. 3ogbrmgdol Jgbobyd Fgmebbdgdolb bogobrmgds

3. 338mombodbymo ©9d9mgdgd0 dombgoego domo
bogodmgdols, o6 ogm Lozdocobo 3mbgzgbgosdy gzt mdymo
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3083060b  36mggbol  bodmmmm  ebmymgdobmgab.
3mbggbos, Hm3gmBoy ggmommgdgdo 3g-11 b mbmimmon
(ETS N155) o 89-14 3Zbmpmgmmomn gobbmégogms,
0833060© 0dbs Jgoagbomo, Gm3 z3hzgmegds dbmemm
08 bymdgdzzhgm dbothggddy, G mImydoy o60sb gghm3al
boddmb Byzéo LobgmdBogmgdoe. g3dmdgmo 3033060 o6
oMol bobgmdBogm, ogo sbi g3dm3ob bodgmb Bgzdos. dob
300hboo Logngmodo b3gsogogydo bodsbdmmyddagzo bobhgds,
dgbododobo dobo Boghmgdobmgol bLogobms 3mbggbigool
LobEgdol o3 3hmEgbomeb oEodhogos, Moy anmobbdmdl:
3mb39b30080 obgmo 33momgdgdol gobbmbogmgdsl, Gog
3938060L  dmboBomygmdsbomeb ghmoe NB8GWbzgmymal
3mbggbpool  gx3gdhoob  gbdzombobrgdsl;  edoggdomo
3obdobrhgdomo  bmBgdal  Ygdpdoggdel;  v@odosbol
I8mgdems 93bhmdgmo bobodohmmmbmeb (Jgdpamaddo -
bobodermmm) dodstrmydsedo 3hmzgEncgdol dadhHotgdsl,
Mhm3gmop dbgoggmmdsdo doomgdl g3dmdymo 3ogdobob
bodobomgddmogo Bgbbogol dobobosmgdmgdl, gghdme
9360m3nmo  3o3docoby s dobo Bggdo bobgmdBogmgdal
bodsmmgddogo Lobhgdgdob b3gzoxngg®d PhmoghmmdLL
©o bbgo (99dbogn®, o30bobhGogonm bogombydl, bmImagdag
dobodod 3mbggbool hgdbhb ob gbgds, ondge dobo
bodobhomygdcogo Imbgbeoggds oEomydgmoo.

0dgob  godmBwobothyg ogzomygdgmos, GOmI gzt m3gm
3038060bs o 3mbggbgool Jomemo  bgmdgdzzhgmo
dbskggdol Bogh Loghom Fgmobbdgdom goboboBmgbmb
doghmgdol 3obmdgdo o gobbmdgogmogb 3mbggbiool
bobgdob 83 3rmEgbmsb sodhsgos.

doghmgdol Yg8mga bgdobBdogh 3dobl, o&sbdmoghmdm
™6aobodopool, 9b 3obms 23zl Pumyds gdbgds Logethgm
3mbhGmmmol  gobbmédgogmgdol 30Bbom  Lsbodohmmmb
B0608g Botroanbmb gobsgbswo, hmamég 3mbzgbioolb Lbgs
domogmo  bgmBgdzzhgmo dbobol, oghgmgg g3hm3nmo
3083060b  bLodobomol  odhgool, dmgdgogdobs o
78mddgomdol 3mbggbgoom gokobhohgdnm Ngmydgdmeb
Jgbodedobmdol Jggobgdobogol. owbodbymo 3dggdoboBBo
3obboggmégdom  3603bgmmgobos,  GoEaeb  gzbmdnmo
30838060l Bgzéhds LobymadBogmgdds gabmdnm 3o3dodlb
bpdbEHObgopdo 3m33ghabrngdo dosbodgh. odsgOmPm,
bobodetrommmb  3m339¢hgbios dgoqgebmb  gghm3nmo
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3538060L Lodotrmmob oghgdol Fgbodsdobmds gmbggbiool
©9079mg090m56 B0sbL o6 Booygbgdl gzdrm3gmo 3o3Jotals
bodsrogmol sghmbmBoydo 0bhghdbhghegool 360bigodl.

930m3gmo 3038060  gypdbgds  dEsdosbol dodomowo
Rmyog60be 0 ®030bngmydgdol 3o¢hogobigdob
360b303L, GmImol Fgberymgdedy Bgeodbgogzgmmmdsh
obmézogmygdgh Mhmambg 936 m3Ymo 393806l
domoadbozymgdol bLobedobmmm, sghgmgy g3t m3ymo
3938060b Bgzdo bobgamdBogmgdol bobsdsbmmmyodo. sggoob
303m3Eobockyg, ggthrm3ymo 30380hol 3mbggbzosdy Joghmyds
30093 9836m goodmoghgob ggerm3e3o sodosbolb ggmgdgdal
bobedommmmb gBom ozl 3mxgcgbhymmdsl.

Bmgoo  3Mobodol  Jgbedodobow, Boghmgdol Jgbobgd
goobbdgdol  3bmgdho  FoBbow  obobogh  3mbzgbgool
gobamgddo ygzgms 3dokobomgolb msbodedo Pumgdgdab,
36396300l 3O mEgEmcgddo 93mozobhgdol Ngmgdgdabs
©o domogn  bgm3gdzghgm dbobgme  mobobBmOmdal
1869b39mymaob. 3mbggbgoom agomgomobBobgdymo
3mbhGdmmolb  dmgdgro  dgdoboBdo  Fgdmgdobrogzetow
76 0dbgb Bgbobhnbgdgmo o gzhmdgm 3938068y
393603gmgdnmo 03 gm®ddom, Gmagmbi 0go godmoygbgde
3mbggbpool  bbgs Bomom bgmBgdzzbhgm  Bbscrggdby.
3ob3o  3zmomydgdo b gebbmdgogmogl dbmemme
30bboggmégdnmo oPEomgdmmdnl d93mbggzodo.
936m3nmo  303doho 3mbggbgool b domgbhomwegl Lbgo
domam bgmBydzztgm dbsggdmsb msbobBmm dobmdgddo,
3ol Pbo aoohbrglb 03030 3BMIdgo0 S FomEydYmdgdo.
07339, gomzgomobBobgdnam pboe 0dbgb, Gm3 gzhm3ymo
3038060 o6 kol LobgmdBogm, gbodedobow, 3mbggbiool
bobhydodo bogomo B3O 3gPmo 33momygdgdab
3obbmézogmgds. Ibgggmmosdos dobomygdo ob ggogho, md
3mbggbool bgm8gdzzégmo bLobgm8Bogmgdol |gmydgdo
©o 30mEgdgmygogdo doghmygdol Fgdwga Wboe bRyl
033momo dopbgego 0dobs gb bymdgdzztgmo dbothy
060l oy 06 30330600l Byzto bobgmadBogm. god s 8daby,
doghmgdol 3hrmgbdo sngomgdgmos gghmdnm 3o3domabs
o dob Bgzd bLobymdBogmgdl, g3dmdymo 3ogdobob
0bbhodhahgdl  Fmdolb  3m33ghgbrogdal  gebsBomgdol
300bgodal 3o¢hogobigds.

202



[l. Boghmgdol Fgbobgd Bgmobbdgdol dmdBowgdol dodomswo
aho39d0

8. 03 Jgoobbdgdob BmdBoEgdsdwpyg gghm3dymo  3ogdokab
3mb3gb0ody  Boghmgdobmeb ogzogdohgdom  ©obgnboo
3030656 gdms bbgomobbgs gmé3dsndo.

9. 2002 Bamob 03b0b3o vodosbolb pgmydsms 3y©dngdmgdgmo
3m30hghob 53-g Ygbgg®eBy domgdye ogbs 33mgaee
bodobomgdhogo o BHgdboggho bogombgdol momdaeldy,
GO m3gamog 936 ™m30b Lodgmb Bogeh gomzgomobBobgydnymo Nboo
gmgomoym 3mbzgbgosdy gghmdymo 3038060l FJgbodmm
Bogbmgdol Fgdmbggzedo. o0go gowogadogbs ,3m3sgemo
936m30b  3mbggbdL”, Gm8gmoy 2001 Bmob ©g39809630
mo93960L  @ggmotogool  Bomgool Fgodzgmd Bmobgos
036m37mads  Loddm3 g3t mdymo 3033060l Im3dgomo
30b30m86mgdobmgol  doomopo  bogombgdol gebbogngol
308b00m. 330m930L go©ogdegbe J0Bbow obobogws 3mbggbinody
936m3nmo 3033060l Boghmgdobmeb  ©ogezdotmgdom

dmmohogndo gosbyzghomgdolb domgdol bygemdgBymoosl.

10. 2004 Bymb gmbggbpool 3g9-14 3GHm@mimmol dmdBowgdal
36hmgbdo, domemds bgm3gdzzcgmds dbotyggds doomyl
3mb39bgool 59-5 IgbenBo sbomo 3oMmoghmogol ©odoggool
dgbobgd goobyzghomygds, GmIgmoy 93Gm3gm 303306b
800b0dgds  3mbggbosdy Boghomgdol Fgbodmgdmmdsb.
3oM s 8dobe, dom Jogmomgl, Hm3 gbsdmm doghmgdobmgol
3mbggbioo bogdomgde 3930am3 3mE0og030300L
bodsromgmgdbogo  ©o  H9dbogndo  ®mz3omboB&obom3Y,
Ghmdgmog  Jgbodmgdgmos  gobbmbgogmgdgmoym, b
3Mb39b30080 33momgdal Fghobolb Ygbobgd drmpmimanoal
domgdom, ob g3zbm3ym  3o3d0bbs o 3mbggbiool
bgm3gd33Hhgm LobgmadBogmms dmemol doghmyool Fgbobgd
d9mobbdgdol owgdol gBoo.

11. 2009 Bob ©y3gdd96do mobsdmbol bgmdgihamgdal,
2010 Bgolb 0360b3o  3mbggbgool 3dg-14 S mpmimaob
dogmoBo Bgbgmoom 850d3bs Bogbhmygdobmgol ogomgdgmo
bodermmygdéogo Bobododmdgdo.

316  Document CDDH (2002)010 Addendum 2.
317  See the explanatory report to Protocol No. 14, paragraph 101.
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12.

13.

dobobhoms  gmophghob  1085-g  Bgbggomody 2010
Banolb 26 3o0bL  Bobobhol  Imogomggdol  Bogh

domgdnmo  goobByzghomgdom  sEedosbol  g@mgdoms
3903038mddg  3mBohgdb  ©ogsme  ggdhmdgmo
3038060b Bo6dmIoagbamgdmob ®0b653Fhm3mmdom
bodsrommgd®odgzo 0bbhndgbholb Jgdndsggds, GmIgmBogy
3003mEgdnmo 0dbgdmes ggdm3nmo 3ogdokol 3mbggbnody
30gmhmydol AmEommdgon, dsm Bmmab, gzt m3dgmo 3o3dokob
3mb6396300L LobEgdsdo dmboBomgmdal Bglbgdn.3® ggthm3nmm
3983060b gohamyodo gzhmdgmo 3ogdokol bodgmlb 2010
Banob 4 03b6oblL Boopm goobyzghomgds o 3mbggbioody
936m3gmo  3o3306ol Boghomgdol Fgbobgd Bgomobbdgdols
8mB8800gd0l 808600 Bmmodscs 3gdgdolb Bocdmgdol ggamgds
80060 gz3rm3gam 3m3obosb.

0©0800b0b  Mgmgdsms 3MEdogdmddgds gmBohghds o3
08mEobol gobbmézogmgds dosbom 14 Bgzhobgoeb d9dwao
oMogm®domyd 239x8L (7 Bgzto - g3dmdymo 3o38oMoab
Bg3do bobgmadBogmgdowasb, 7 Bgzdo - g3dm3ymo 303806l
oMo Bgado J3gybgdowaeb), Gm3mgdoy dgodhs domo domsmo
3m339h9bgooob  godmdobedyg.  2a3pxkds  gg3hm3nm
3™30Loobmob 20330 godobdom 8 Jgbggods. 2011 Bmob 14
mgHmddghl  sedosbol  Mgmgdoms  IPdogdmddgwds
3mBohghds Bobobpdms 3mBopghl Botryogobs obgecodo
shogmbdomygho  239g0b  Bogh  gobbmbrgogmgdymo
bLogdd0obmool Mmomdddy, GMIgMBgy mobposbomgmo oym
bodsrogmgddogo obbhG3gbhgdol 3mygdhgde. 2012 Banol
13 0gboblb Bobobpdrms gmBohghde osdosbol Pgmydsmo
3n©3033md3g  3m3ophghlb  Joobods  sbogmo  Bebwogo,
Mmdgmog  anmobbdmés whmgdom  233xd0  (,47+1%)
2360 m3nm 3833060006 Jmmedscs3gdgdol gobbmmgogmgdsl
3mb39bg0ody 936G m3nmo 3033060l dogbhomgdal
3mEOmMMdgdmob ogzogdothgdom bodobmmgdhdogo sdhgdol
3m3B0gd0b 308b0m. Bmmodohozgdgmads 2a3neds gzt m3nm
3m3oboobmob 5 Bgbggods godobhmo. sGHdgmEOIsmydo
2379000 o L47+1" qgmédshBo Lodzgh gobbhogmos
bodmdemom boBmgo@mgdals Bo6rdmoagbamgdmab
06gm®3ogool, Bmbedgdgdol goBoohgds o  ogme,
hm3mgdog sMsxgm®mIsmyd 2a39xbs s ,47+1" gmédopb
bLodndom EM3ndgbhgddyg Bgbhommdomo 3mBgbhomol Lsbom
Bodrganbgdmpo.

318

CM/Del/Dec (2010)1085, of 26 May 2010.
204



14.

15.

16.

6 9a39mocnmo d93bggdo 088mmydm@s M bsbodshmmmb
dmbob, ssdosbol gxmgdoms gzt mdgmo bobsdsbommbs
©0 986 m3ymo 3083060l dobromnmdboznamgdols
bobedobmmmlb  ©gmggeg0gdds 2011 Bmob 17 o00bgoblb
a3obobogmgl 3mb39b0ody 936m3gmo 3038060b
3096 mgdobmob ©ogegdamgdgmo bLogombo, dom Ymbab,
9360m3nmo  3ogdocol Fobmmmdbozymagdol bobododmmmb
BobobBobo dmboBomgmds 03  bogdggoedo, GOMImgddog
936m37mo 3033060b ®obodm3obyby 0dbgdm@s. sedosbol
98mgdsms  g3bhm3gmo  Labodobhommb 36 gBowgbhobo
o  dobhomdbozgmagdol  gzdmdnmo  Lobodobommb
369800gbhob ghmmdmozgds ©yImeognsd, MmImomasgy
392080 gobbomymo bogombgdo, 8603369mmgebo Gmmo
d90LGmmo Jmamodeho3509d0b drmzgbdo.

Bobodygdatg aobdobpgdomo doMomo kol dm3modobe-
39090 2379130L  dogh  3m3Bowgdnmo  obbep&ndgbhgdal
3039h0ob BoBomo. 0go yggmo 3mbhgdbhdo gbgds 3mbggbinsdy
936m3nmo 3033060l Foghmgdol. 0©odoobol Pgmgdomo
930 m3mo Labsdosmmnmmb dogh gobdsthgdomo dssmgdo
303m0y9bgds 0gdhob 0bhgh3cghegool bednemydo.

936mm3gmo 3038060l Jobhomdbozymagdol Lobodobommb
8ogé  3mboBhgool BohBmpggbol F98wmga  (mobomo),
0©0808b0bmxgmMgdome Igd038mddgeds 3mdodhghds dmoBmby
80g6rmgdol dgbobgd Fgmobb3gdal 3mgdho o goenadagbs
Bobobptroms 3mopghlb (modowo). s©d300bob Ygmgdoms
036m37mads bobsdsmnmmad doomm FmboBdmgds doghmgdol
Jgbobgd  Fgmobbdgool 3Gmgdhol momdedy (mekomo).
bodstrmodgbhm dbLeddmged doomm dmboB&gds doghmgdals
Jgbobgd Bgmobbdgdol 3Gmggdhol momdsBy (BmboBmgds
N..). Bogbrmgdol Ygbobgd Ygmebbdgds doomm dobobhoms

3m30¢hghds o goobbbs bgmdmboBghowe (metomo).

lll. Bogrmngdal gbobgd gmebbdgdol gdnmgdgdaol 3m3gbhstgdo
dpbano 1 - Boghmgdol Fsb3hodo o gmbggbgool 59-5 IxbmBo
B83omgdob gobbm®ogmgdo

17.

aoobyws, Gm3  Boghogdol  Fgbobgd  FJgoebbdgdol

dogmodo  dgbgmob  g3wga  33momgds  0dszbOmPmo©
3obbmMgogmegds 3mbggboddo ©o gazdhmdgmo gogloko
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18.

19.

3mbggbpool bgmBgd33bgmo dbobg gobgds Boghomgdol
898amBo  0bbhGpdgbhol  odophgdomo  ©g3mbohgdol
30693d9. 03039 Bgbo 3 3gmgds 03 Jgdmbzggznddy, Hmogbog
936m3gmo 3033060l Zogghmpgds 3mbzgbgoob 3odggm
3hmpmzmmb (ETS N9) o 95-6 3emdmgmenl (ETS N114).
936m3ymo 3033060l doghomgds dg-4, 3g-7, 39-12 o dg-
13 3hmpmammyddy bododmgol doghmgdob bgdomopnmo
0bbh»HP3gbhgdol gdmbatgdsl.

3mb39b0odo gebbmdgogmagdnymo 3momygdgde gbgds 59-3
dynbemol 3g-2-3g-5 3otsghroggdb.

3mb39bgool 59-g dgbamol 3y-2 3ok ogbogo Bgogzmyds ©
30bboBmghogh dmEommdgol dhmbpmzmmyddy gzbhm3gmo
3033060b  Boghmgdobmgol s  doghmgool  Fgbobgd
g obb3gdob bhodmbl. ogo ogmags mé gzgdohoghegow.

3hmbhmzmmgddg doghmgde

20.

dogbmgdol Jgbobgd Fgmobbdgdol mobobdow, 3mbggbgool
59-5 Igbmlb ©ogdohgde 3okggmo Igbmol 2a doMogogo,
hmdgmog  930m3gm 3038060  3oobodgdl  3mbggbiool
3hmphmzmmgddg doghmgdol Mgmgdsl. 93 bmédol bLbgo
3hmbhmzmmgddy 30380kl doghmydol bodobdommgddogo
bogndgmo PBGN63gmymaol 3oBbom, 59-5 Igbemol 2a
306 0gMogo 8agbl, hm3d 3hmbhmzmmadol ©gdnmgdgdo,
hmdmgdog gbgde bgmdmbghsl, Gopogogogosl, domsdo
Jgbgmael o ©gdmbothgdol BgbgdLb’® mutatis mutandis
3639mEYds 93t m3nm 303806893 03 gmbggzeda, oy 0go o3
3hmbhmzmmgdb doggbhogdo.

doghmgdal Jgbobgd Jgmsebbdgdal bhogpnbo

21.

59-9 3bmob 2b 3ohoghogo 0©agbl, m3d doghmgdol Jgbobgd
dgmobbdgds Bohdmopggblb 3mbggbgool 0bhgadothgonm
boBogmb.  83z3sto  ©obsBgbol  30Bsbos  3mbgzgbizosdo
g3momgdgdol  Fgphobolb  modohobgos.  Bogomomas,
80379m3bgoomonlbs o  abphghdhghogool  bm&dgdo,

319

9bgbos: 3ohggmo Esdshgdomo 3bmpmzmemolb 3g-6 Inbmo, dg-4 ©sdshgdomo
3ormhmgmemob (ETS N46) 39-7 8bemo, 89-6 sdshgdomo 3 mpmameob (ETS N114) 8g-
7-89-9 3ybamgdoa, 3g-7 sdshgdomo dbmbmzmenaly (ETS N117) 89-8-39-10 3bengdo, 8g-
12 @sdshgdomo dbhmbmamaol (ETS N177) 89-4-39-6 3bmgdo s 89-13 @edspgdomo
3brmbmgmamob (ETS N187) 39-6-39-8 3pbangdo.
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©9d7magdgd0 3thogomyangdobs ©o 03gbohghgdol, gghrm3ol
boogmb Bobobhtrms gmBohghob bLogddosbmosdo gghmdymo
3038060b8mboBomgmoodggomgemobBobgdgmos dogbhmgdals
dgbobgd Fgmebbdgdom. ozomgdmew Nbos dogmommb, Gmd
Bogémgdol Jgbobgd Jgmebbdgds oé Fgopogh bmE3ol dobo
©9bmblbogool momdeBdy. Fgmobbadgdal dogmsedo Fgbgmowob,
030 3obgds 3mbggbpool 0bhgadobgdngmo, gobypymagmo
boBomo o Jgndmgdgmo odbgds Bobo 3mbggbroobgob
bgdotohgme gonddgds o doModom, 3mbggbgool goyddgds
0dmogomgg aedmabgggl dogbhmgdal Fgbobgd Fgmobbdgdol
©96mbbogosl. odgoeb godmdwoabatyg, gzdmdymo 36338060l
3mbggboody Boghomgdol Fgdwga Bogbhomgdaol  Jgbobgd
dgonobbdgdol bm&3gdo ©ogdzgdmgdstgds Labodsbommmb
8ogé 0bhgdhghogosb. Bogbhmgool Fgbobgd Bgmobbdgdols
083mgdgbhogool 8odbom, gzdmdymo 3ogdocol Joomgds
bbgoobbgs Jos Lodsbmmgdtog oghgdb, dom Jmbob
®0bsdm3obymbob 39geboB3ol }nbdyombohgdsbmob
©0303306g0mb. 3bgogbo 8doby, bobsdstmmmb Bgbgdo
83hgm3g 0gbgds domgdymo.

dogbhmgdol gxgdho

22.

23.

dogbmgdol Jgbobgd Fgmobbdgdol dozgmo dpbamol dg-3
30MogMmoxdo sbsbymos mobodmbolb bymdgsenmgdol 39-8
©odshgdomo dbmpmgmeol 39-2 8mbmol B8mombmgbgdo,
GmImob dobgogom, 3mbggbpoody gghmdymo  3o3docoals
8096 mgdol gxgdho 06 mbos goshbrglb gzt m3gmao 303306k0ab,
06 30bo 0bbhohyhgdol 3m33ghgbirogddy. gb bm&ds sghgmay
gbo@o dogmomydl, hmd 3mbggbinsdy Boghmgds gzthm3ym
3088060 030b6goL gomEgdnmgdsl dobo 0bbhohHHgdL,
mGaobmgdol,  bLodbobycgdol, bLosggbhmdal, b  dobo
bobgmoo dmgdgwo 30k gdab odhgdmsb, 3mddgEgdgdmsb, b
13mdgmdsbmob 30dobhmgdsdo.

936m3gmo 3033060l bodobomob mebsbdsw, ghomo, ob
g6 mdg 3gho Bgzdro LobymdBogmb sghgdn, 86 domo babgmoom
dmddgo  3d0kob  odhgdo, GmImomoy bmbgogmoyds
936m3gmo  303306ol Ledobhmmob 083amgdgbhogos, dom
dmbolb  gowobygzghomgdgdo,  GmImgdoy  Jomgdnmod
936m37mo 3033060l dgbobgd bgam3g3Hnmgdobo
o  936m3nmo 3033060l  gpbdgombodgdol  Fgbobgd
bgm3gzémmgdol bogndzgmBy, aobggnmgbgds Fgbsdodobo
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24.

Bggho LobgmdBogm(gdo)b 3obybobdggdmmosl. 3ghdme,
hogbsg 3060 ©obogddgdnymos o6 ©obodbymos Bgzho
bobgemadBogmlb dogh, GmIgmoy dmddgegdh gzhm3nmo
3038060L 0bbhohyhgoolb gowobyzghomygdol Fgbbrmmgdal
308bom, dob Bogh Bowgdym ogpdy, dmgdgrgdgddy, ob
0dmd3gmosdy 3obybobdggdmmds ggobbgds gzdm3nmo
303806 0b3gbododobByzt bobgmdBogmb. 3obybobdgzgdmmdaly
936 m3gmo 3033060l Bgzho bobgmdBogmbomgol sgobtgds
06 godmbopbogh  gzbmdmmo  393806ol,  Hmambg
®0603m3obmbol  3obybob3ggdmmdsl. eghgmgy 3dohodoom,
936mm3gmo 3o33oMob Lodobhomol dobgpgom, g3t m3ymo
3938060L 0bbhohyhgdol, measbmgdol, LsdLobyegdal, ob
booggbhmgdal, o6 obo bobgmom 3mddgwo 30k gdal oghgddy,
3mgd8gg0908g, o6 93md3gmdeBy  3obybobdzggdmmds
030b6gds  g3bm3ym  303306L. ogogzy Bgbo zhggmEyds
09h9d8yg, 8mddggdgddy, ob Pdmddgomosdy dogbgoogew
030bo o9 Mo 3mbhgdbh3o bmdgogmogds domo domyds, ob
3obbmmgogmygds, ombodbymo  godmoygbgds  gzbmdmmo
3083060l boghom bogebgm ©o pbogtmmgdol dmmaoagogol
bLRgOMLbMsb F0decrmgdodoy. ®ebdodEyztymmdol 1Bhyb-
39mygmagol 30Bbom, Jobemgmyho Bgbgdo godmoygbgodo
3mb39b300l LobEgdol 308bg00bmgol 03gz0ko, Omamb
©oEagbomos doghmgdol Ygbobgd Fgmobbdgdol 3ok ggmo
dngbaob dg-4 3ohroghogoom.

9960m  b3ggoxgezphoe, Gmd omgdizsb 03 dmgddgogdol
bgem3gd33Hgmo dbséobomgob, ob bogbrmedméobm
™€ gobodogoobmgol  Jogmmgbgdobmeb  ogzogdothgdoom,
G mImob gohamgddog 03g3060 d3mddgrgds gobbmézogmes,
0hgho sbgm Logdgdo, Looy Lobsdsmmmd gowabygods
bogmodméobm m&gobodogool gobgmy6do3
bgmdg333hgmo dbséobomgol adbhshadohmdonmo
3mddgmgdgd0l, o6 mmbobdogdgdol Bozpmgbgdol bozombo,
3mb396300L 80369d0bmgal o6 8€bgdmdEs bogbhmedmbobm
m6aobodogoobmgol, o6  dobo  Bggho  J3gybgdobmzol
3mgddggool, o6 emboldogdol 8ozpm3zbgdol bL3goompybo
Bqbo.

320

353500 0b.: Behrami and Behrami v. France and Saramati v. France, Germany and Norway,
Application No. 71412/01, decision of 2 May 2007, paragraph 122; Al-Jedda v. United Kingdom,
Application No. 27021/08, judgment of 7 July 2011, paragraph 76.
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25.

26.

obgmo  3mddgmgdol gghmdmmo  3ogdobol  Byzdo
bobgmBBogmgdobomgol  Boggmgbgds o godmbogbegl
dgbodamgdmmdsl gghm3ymo 3033060 goboglb mobsdmdobybg
03039 bLogdgdo, oy ©o330ymzomgdgmos  dogbhmgdol
dgbobgd Fgmobbdgoolb 3y-3 Bmbemolb 38g-2 3omoghoxdo
domomgdgmo 306modgd0, Gmdgmoy bodsbhmomBeedmygosdo
dmboBomgdsl doowgdl o3 dgbmolb bLbgs Ggmggzsebhpo
bm®dgdoms o 3mbzgbgool 36-3 dpbmob dg-4 Iybom
©oEagbomo Bgbom. 83 d5dmbggzedo Jgbodmygdgmos sgdhoom,
dmddgegdom, b pdmddgomdom 3mbggbigool ok mgggobmgal
3obybobdggommds ©ogizobemmb, hmagmmy dm3sbybglb, obgsg
®b33m3obpbgl  Bogbhmgdol Bgbebgd Fgmsbbdgdol 3g-3
dnbemol 3g-7 3o6eghogol Jgbodsedobo.

0930 gdemoE Kb Jogmommb, Gm3 bobodohmmmb goshbos
Mo ophoboogdaod goebygohmb dobgoobs ©o Jomomo
bgm 393336 gmo 3botrggdl (domom byemBgd izt gm dbocrggdl)
dmbob obbgdymo eggdo ©o Jgbododobow, gobdobhmb
3mbggbool Bm®3dgdo, Lobedobmmml goebyzghomgds
0d bogdggddy, Gm™Imgddoy g3dm3ymo gogdomo dbokyo,
YgboboOrgmgdme  Logomegdgmme  o0dbgds  ggbhm3nmo
3033060b  0bbhogghgdobogol, Bsm Fmbolb gghm3pmo
30330600 3o mmabazymgdol bobsdsbmmmbomgal.32!

3mb39bgoolb hgdbognto ggmomgdgdo

27.

Bogbrmgdol Jgbobgd Bgomobbdgdol ©odohgdmmeo ogdgb bedo
3obdobrhgdomo bm®3y, Moy odmgge 3mbggbposbs e
dobo 3hmphmgmmgdol o6mbgdoom bm&d3gddo 33momgdgdals
Jghobolb  ®og0006  sMogool  Fgbodmgdmmdsl o
986 9639mymagb dom Bs 3ombzo@mdsl. ygggmes 3hmbmzmmon
286 9bggmymgomos, ©md dsmo LHdLbhsbgoyco bmd3gdo
Roomgommlb  3mbggbgoolb  ©odohgdom  Ipbmgdo @O
g439mo gb bmédo godmoygbgds 83 308bgdobomgal, Gog bodl
2bgodlb  dbmBmzmmgdol  ogdbgbmban  dMbgdsl. odgoeb
303m3pobockyg, gb Bmgso gobdothgdomo bmtBgdo oghgmag
3936039mEgds  3hmpmzmmgdbgy,  domdo  Fgdmamdo

33momgdgdal gobbmézogamgdol gotgdy.

321

See also, in this respect, Court of Justice of the European Communities, opinion 1/91 of 14 Decem-
ber 1991 and opinion 1/92 of 10 April 1992.
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28. 3oMzgmo Igbmol 3y-5 3omogbogol 3ocmggmo sdB8s30m,
Bogbomgdol Fgdoga Lbgoobbgs hghBobgdo, GmImydogy
9db3mogodnco dogmomgdl LLobgmadbogmby”
(,bobgmdBogmgda”, ,bgmdgdzzdgmo LobgmdBogmydn®)
Ghmgmby  3mbzgbgoolb domogm  bgmBgdzzhgem  BbotgBy
smddgmo  0gbgds  g3bmdpm  303306hmob - dopom
bgm3g3dz33hgm dbobrgbmob 3035 d5d04. dg-5
3oMogmogol  dgmeyg  sdBogo  Fgogegmb  Hyh3obgool
Rodmbomgomb, Mm3gamog Bmgomo 1303800 ©go0
LLobgmaBogmb” 3mbgxiosl ob dob gomgnm gmgdgbhgob.
0g630bgdal - ,gbmgbymo Ladsbmomo”, ,bobymadBogmb
0©B80bobdogos”, ,Lghmgbymo  3obmbgde”, ,gbhmzgbymo
bgmobygmgds”, ,BopsbobgmdBogmgddogo” - obzamydos
3030hmmgdgmos,  MoEaob  obobo  goggdmmo  0gdbglb
domogmo  bgmdgdzzbhgmo  3bomob  Fopobodsbhmmgdtog
Bgberogmob Bodobhmgdedoy. (Hg®dobol - ,bobgmdBogm
0©80b0bHGog0s” 0b3mmBos godobhmmygdymos gghm3ymo
3088060L gbgzombohgdol Jgbobgd bgmBgzernmagdol 298-
9 9gbmoms o 336-5 3pbamgdom godmdobsty o0doob,
GOmd  gghm3nmo 3033060l  0bbhodhahgde, ®MZsbmgdo,
bodbobyhgdoo o bosggbhmgdo Bbodlb 7dghgb bLogobhm
030b0obHGoEosbs s bozedm Ladboby®b. dg-5 demsghmogal
dmmm  8dBogo  dogmomgdl  hghdobgddg  (,gbhmgbymo
boghmbmyds”, ,939960L g3mbmBogmho Jgmomomgmds”,
LHoGohmMogmo domoobmds” ob ,bombol Logmgbamg),
GhmImgdog  dmpgdgmos  3mbgzgbgoolbs s  Bmgoghomo
3hmbhmammob  gomzgymo  bm®8gddo o  gbgde o8
0bbh3gbhgdom  smoshgdymo  FomgzgImo  PRmYdgdal
3930zl gedobmmgdol. gb  Hg®8obgdo  owddnmo
96s 0gdbgb g3bm3ymo 30330kl Byzd LobymdBogm3o
30bgdPm Lohyogesbmeb d0dstmgdsBag, dogbyosgom 0dobs
930m3gmo 3038060 ool dm3obyby, o6 mebsdm3sbyby,
hmEgbog gobogbowo Bobhoggbomos ggbhmdymo 3ogdokob
Bggho LobymadBogmgdol Boboomdwyg. g3t m3nm 3ogdokob
303060  Bobhpggbom  gobogbomob  egzogdotgdom
hg680bo - ,bombob bLogmgbang” gbodammes gobodothhmb
0333060, GmAd g3hm3nm 303306 dogrgb Jgbodmgdmmos
3mbggbgoom  gomgomobBobgdmyemo  gomEgdnmgdolbgob
a3oobgggolb 08bom gobsbméogmmb mmbobdogdgdo 3ol
Bg36 LobymaBogmBo bogebggdm dpmadomgmdolb sGbgdmdaly
g3mbgg3080 3mbggbnol 3g-15 3nbenoly Jgbodedoboc.
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29.

30.

3doéggmo Ipbmol 3g-6 3oMoghogo Ygogogh wodopgdom
350b(hgb3bghohgdgm  bm®3ol, Gm3gmog gebdsakhogl,
oy bhmgmé ogdbgb godmygbgdnmo 3mbggbgool 3odggm
dnbmdo  domomgdymo  bLohygzgdo  .yzgmo  Loggomedo
oghobeodgool  gobgmgddo” gzbhmdgm  393Jobhmob
30306 mgd0d0. godmdobsty odosb, Gm3 3mbggbiool
dobhggmo dgbmo gbgde  dobopmbonm oydoboogdgosh,
b bm@ds  gobdebrhogh, ™3  dEsdosbol P@mydgoal
286963 mymaol  gomEodymgds g3tm™3gm  3ogdomb
930L6Mg0s dobo Bgzco bobgmdBogmyool 03 hgdophmdogddy,
Mmdgmddgy 3OEgmEYdd g3dm3gmo  30330khol Fgbobyd
bgmBg36mmgds s g3bm3mmo 3033060l gybdgombodgdals
dgbobyd bgmBgzbrnamgds. donbgogom 830by, bobodoboammad
03039 3o@EYdYMYds  s@0sMs  FO3YIW  3odmbogmob
d93mbgg39030, MmEgbog domomo bgmdgdzzdhgmo dbothy
dgbodmgdgmos  onhoboogdgool  boggmoedo  LeBmazbgdl
3ohgom  sbmbgogmeygb.322 Ygbododobo,  dmgbog
3mb39bgos Jgbodmms goghgmogh 306 gd8g, GmImygdog
86 03gmggdoshb GHgbophmeosdy, G®3gmBgs g3d™Iymo
3038060l dgbobgd bgmBgztnmgds o gadm3gmo 3o3domal
39bgdombothgool Jgbobgd bymBgzhrpmgds ghgmegds, gb
Bt 3o gboow Jommomydl, bmd sbgmo dodgdohsomgmgdosb
936m3ymo 3033060l ondoboodgosdo dbmmme 35306, oy
obobo Pbs ymygomoyzbgb bym8gdzghgmo bobgm3Bogml
0ghobeodgool goebgzmgddo ©o 3mbggbgool wobmzggzedy
30b7pbobdggdmmds 83 bobgmadBogmb ogzobégdmes.

306 ggmo Igbmol 3g-7 3ohoghego dommomgdl 3mbggbioal
Bm®3gobs o Fomgzgnm 3hmbmimmyddyg, Gm3mgddogy
303myggbgdmos hgh3obgdo ,d3gygobe” o6 ,LobgmdBogm
badohmEos”. godmdwobohy odoeob, ®mI gzhmdymo
3038060 86 séob bobgmdBogm ©o oMy J3gyobos o dsb
o6 goohbos bognmedo hgdohmdos, gb bméd3s gebdodhogl,
63 boblbgbgdo hghdobgdo goggdnm 1boo 0gdbgl 0dzz0M o,
™3 dogmomydl gzt m3gmo 3o3dokob Bgzho bobymadbogmb
hadohm© 008y, GmImgddas g3 mInmo 303306olb Fgbobyd
bgmBg36mmgds s g3bm3nmo 3033060l gybdgombodgdals
dgbobgd bgmgztgmode 3G EgTEO..

322

Al-Skeini v. United Kingdom, Application No. 55721/07, judgment of 7 July 2011, paragraphs 131-
132.
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31. 3mbggbgosdo oMol  gomggpmo  bohyzgdo, GOm3mgdbsg
o6 b3obpgds  ©odshgdomo  obpghdhgphogos  Lbgo
bm®3gdom. 3o0bhgh3bohohgdgmo bmh8gdol godmygbgds
308063gBmbogno oh odbs doRbgyamo Lohygzgdobogol -
,doo bododmomo”, Gm3gmog bobbgbgdos 3mbggbigool 41-9
©o 52-5 Fgbmygodo, g30booeb o0go g3bm3nm 30330689,
Ghmgmby dowmsm bymdgdzghgm dbotgly odopgdomo
30630mhgd0b goMgdgy ot gmeyds. g3dhmdgmao 3ogdomab
bodomangdohogo Bgbbogob L3ggox0znto d1bgdols
aomgomobBobgdom, ggbmdymo 3033060l dmdomaeggmdol
3mb3gxEes 96 Bokdmopagbl bLobymadBogmlb dmgomogdol
0bbhodghol  obsemmal, GmImob  Jgbobgd  Bomomgds
bmégogmegds 3mbggbgool 39-14 e 36-5 dnbamgddo, 3g-4
3hmpmzmmob 3g-3 3bmbe e 39-12 3hrmbmgmmol 3o zgmm
3pbanBo. gobs o80bo, Lophygzgdo - .d39ybgde”, GmIgmog
dmgdgmos 3mbggbool 8g-4 Igbmob 3.b Jeceghogdo,
,3030amoBgdgmo  ghgdo” - bobbgbgdos gmbggbiool 8g-7
dnbmdo, ,bLobgmadBogm”, .habodhmMogmoe” o ,Hghohmeos/
ba®ohmE09d0” - Jomomgdymod 3mbzgbgoob 56-g o 58-y
dpbmgddo o dMmpmamemgdol Ygbsodsdol bmédgede323,
o6 bogobmydgh gzdm3gmo 3033060l 3mbgzgboody
3096 g03bmsb dEadhogosl. badmmmme Pbws cmgzsl, bmd
39-6 3Mmpmzmamol (gbgds ®3ob 3dgMomedo boggoomon
©obzol) 39-2 IpbanBo Jomomygdymo boghyzgs - ,LobgmadBogm™
- 06 okl bobbgbgdo Fgmobbdgoedo, 30bsoEob gzdm3mm
3538060L 96 goohbos 3mB83ghgbgos 08 bm®Be8y gosgzgommb
©omdao.

32. 3mbggbioolb 59-g 3ybenoly 3g-5 domoghogo bgoggmmdsdo
0gdlb  gghmdymo  303Jomol  Joghmygdsl ggbghomudo
3000360bmz0b beoyhogogsgoolb Bodroagbob 3086580bmgab.

dgbmo 2 - ©omddgdo 3mbggbposbs o ol  @odopgdom
3hmbpmzmmgdgby

33. 936m3ymo 3038060  3mbzgbgool  Wboo  dopgh oyl
d9dmgdoboogzode bbgo domom bgam3g333hgem
3bs6rggdmdb  mobsbBmemool  306mdgddo. Ygboodedobec,
306md900, bmBamgdog 3mbggbrool gotmamgodo gedmoaygbgds

323 gbgbosdogomomo:3ohzgmodbhmbmammolbdg-43ybmo,dg-43empmimmoab
dg-5 Igbemo, 33-6 3 mbmameol 3y-5 dnbemo, dg-7 3OmBmzmmol 35-6
3dnbano, 39-12 3 m@Hmgmmob 39-2 Fbmo ©o 3g-13 3G mbmgmemoal dg-4 dgbmo.
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34.

35.

36.

bbgo domogn bgmBgdzzbgan 8bohgbmob B8odobhmydedo
©omJ3gomob,  yIMoMongdmeb o  gomobggasbmob
©0353806g00m, b geghzgmegl g3hm3gm 3033068 9;.
bodsrogmygddogo 3obboBmgbhnmmdal 308bg80bmgal,
dgmobbdgds odbs BorBgnmo, Gm3 Bogbhomgdol Jgbobgd
Fgmobb3gded (3g-2 Igbmob dodggmo 3obogheqgo) gzém3dnm
3038060 30obogmb dgbsdmgdmmds 3mbggbinol 57-g 3nbanol
dgbodedobow bbgs domsegmobymdgdzgzdgmo dbomob dbgogbsw
300390mb omddgdo. 6gdobdogtho emdds Fgbodedobo Bboo
0gmb LogbmeBmEobm bodsthmmol hgmgzebiyné Bgbgdmaeb.

30dm3obsdrgogdosb, m3 3mbggbinol57-93bmob dobhzgm
306 oghoqgdo bobbgbgdos Lohygzs - LLobgm8Bogmgdo”,
o930 gdgmos dobo oEodhogos 03 808b6om, ™3 gzt m3gm
3038060 30gbodmb omddgdol gogzgmgdol Bgbsdmgdmmds
(ob.:  Bogbhomgdol Fgbobgd Fgmobbdgdob 38g-2  3ybamols
3g-2 3okoghogo). bohyzgdo - ,936m3nmo  3o3dobob
bodobdmomo” gymobbdmdlb gzemdpmo 3038060l Jgbobgd
bgm8g3tnmadsl, ggem3dnmo 3833060l gybdzombotgdol
Jgbobgd  bymBgszbrpmagdsl, bydobdogéh  Lbzgs  bBm®3sb,
Ghmdgmbog  goohbos o0gogg Lodobhmmygddogzo Gobgo o3
0bbHGN3gbhgool  Fgbodedobow  (ggbmdymo  3ogdokoab
3603gbhmo bodobhmomo), sgbhgmgg g3 mdgmo 3ogdobob

0bbhodnhadob sghgdb (93cerm3nmo 3s330cab bysnbostymo
bodobmoma).

Bogbomgdol  Fgbobgd  Fgmobbdgool  3obggmo  3gbemol
3do6ggmo 3oksghogol Jgboodsdobow, g3cmdymo 3033060
domgbhmEyds 3mbggbpool, dob 3obhggm 3bmpmzmmbs ©o
39-6 3hmpmzmmb. g3dm3ymo 3o3domo Pumydsdmbomo
0gbgds gos3gmmb smgdgdo 3mbzgbgoobs ©s dob dotggem
dbhmhmzmmby. 3mbzgbgool 33-6 3bmbmzmmBdg dobo 3g-4
dngbaolb Jgbododobo omddgdol gogzgmgds o3t domumos.
0MbgdYm, ob Ledmdegmme Jowgdym 3bmbhmzmmgddy
93mm3gmo 3033060l doghomgdolb dgdmbggzodo, omgddgdo
39390900L Jgbodmgdmmds ok gggmohogds 3mbggbiool
57-9 3gbmoms ©s sbgmo 3bhmpmgmmolb Ggmggzsebhpdo
bm3gdom.

Bogbrmgdol Jgbobgd Fgmobbdgool dg-2 Fgbmolb dobggmo
306 03Mog0 gghmdgm 303306 o60390L Fgbodmydammdsl
3mb39bE0ody ©omddgdo agobobmMogmmb dobo
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bgm3mBghobsl o6  Boghogdol Fgbobgd Fgomobbdgdol
8obmgol LogomEgdgmme dmoatgdol Fgbobgd msebbdmdaly
30dmbopgobsl. bLobgm3gihgmgdm bLedobomol Fgbobgd
3960 1969 Bmob 3mbgzgbgoob 23-5 Ipbmol Jgboodsdoboc,
doghmgodol dgbobyd Jgomsbbdgdol bgam3dmBghobsl
3Mb39b3008y 3o39mgdnmo omgddgdo, dobo gemoydOmdal
d0Bbom  Wbo  EoEsbhypMogb  doghomgdol  Fgbobgd
Jgmobbdgdol  LogomEgdymme  smostgdol  Fgbobyd
®0bb3mdob godmbotzobob.

3nbamo 3 - ®ebodm3sbybolb 99060830

37. 8096 »7d0bBgbobgddgmebbdgdom snbytgs sbemodgdseboBdo,
Ghmdgmog 93hm3gm 30330606 9603gob Fgbodmgdammdol
3obEglb mobsdm3sbybg LodohmomBom3mgdsdo, Gm3gmog
809000656 gmdb3oboghmosbgéhmBgdghoBgghobobgmadBogmb
Boboomdoga. 936 gmgy, 030 93dm3gmo  3ogdomolb Byzd
bobgmdBogmb boBomydsl odemgal gobwgl mebsdm3dsbyby,
GmEgbsy bodsmmemBomdmgds dodabstgmdl gadm3dymo
3038060l Boboomdga.

397060830l ©obgthazol 308939060

38. 03 dggdoboB3ob ©obghggs oPgomydmmdsl Bomdmowabod
0doob  godmdpoboty, Hm3  gzbhmdmmo 3533060,
Ghmdgmbog  gookbos  oghmbmBogho  Ledobhmmygdodogo
Bgbéogo, doghmgdmes 3mbggbgosl. ggbhm3dgmo 303306Mal
bodobomgdcmogo Lobhgdob b3ggoxogn®o Jobsbosmydgmos
ob godho, GmI gzgbhmdgmo 3033060b 0bbho@nhgdol dogh
domgdnmo dgdhgdob 033mgdgbgogosh ggemdgmo 30380Maly
Bggo bobgmdBogmgdo odbmGEogmgdgh ©o  doMogdoom,
936m3nmo 3033060l ©odgndbgdgmo bgmBgienmygdgdal
bmhdgdol  033amgdgbhogosl,  Gm3mgdoy  domydymos
RIC) bobgmdBogmms dgmobbdgdols bogyndgzgamby,
936m37mo 3038060l 0bbhodhnhdhgdo, mbgobmgdo,
bLodbobybgdo, 96 Losggbhmgdo dbmbzogmgdgb. gghmdymo
3538060b  3mbggbpoodg  Boghomgdom  Fgbodmygdgmos
3mbggbpool  bLobhgdedo Jgogddbsb 0dzgzeto  Logmogos,
hmEgbog Lodobomydtmoago sgho doopm gbhmds Jomomds
bgm3gd33hgmds dbokgd, bmmm dobo 083emgdgbhogos
3obobmdogmes bbgos 8bscga.
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39.

40.

41.

3mb3gboodo  ©odohgool  Fghobob  gBoo  sbLgdPmo
36-g 3gbmol 8g-4 3dokoghogo PBHPbzgmygmal, G®3
®0bsdm3obymbglh  bLoddgdo  Jogbogdgos Bbskal  bLsdybo.
oy bobodobhomm  ooEaghl 3mbggbgool ot mggaol,
®0bodm3obyby  ©oggobégds  3mbgzgbgool 46-35 8gbmoom
3omgomobBobgdnmo 300 EgdYmMyods. dgbodedoboc,
®sbodm3obybol dggeboBdo ggtmdypmo 3ogdocol, o6 dobo
Bgzto LobgmdBogmgdobmgol obol oMo 3bmEgoydymo
36030amga00, o6odge o0go PBAYbzgmymal  3mbggbiool
bLobEhgdodo dmboBomgmdsl, ©bgocodzemmydymgdol o
ombhnmgdsl. odggeto dggdoboBdo Fggbodedgos gghm3dpnmo
3938060L 3mbgzgbgosdy Boghmgdol 30Bsbl s gdLobyegds
306 omabozmmgdol bomsbome 3obbmmgogmgdol
0bhgeglbb.

03am0g3obhol 3mBogosbmob ©ogogdobgoom  3mbzgbizosdo
obamo  @obghgomo 36-g Ipbmob 3g-4  3ohoghogo
o3bo@ydl, Gm3 gobogbowol ©obodgzgdmds Nboe Fggobogl
bodobrMomBscdmydsdo  ®obsdm3sbybol  dmbsBogmgmdal
306 93g. ImEgdymo bm®3s v3g330Ms N8GO Pbzgmymal, Gm3
3obogbo@o o6 godmpbomal ©ondzgomo mobsdm3sbyboly
dmboBomgmdomaob 303m3onbokyg, 30bbogmmégdom
3mbggbgool  35-g  3gbamolb  dobzgmo  decsgbHogol
8086980bmzg0lb, Gm3gmog 393806 ©gds Bows 3ggdob0B88gdals
08mByérgob. gggdm ghog, 93mozebhb gdbgds Bgbsdmgdmmds
Bo6roagobmlb 8mbedegdgdo bobodothmmmb Bobody ymggm
3mb36ghgm bogddgdo Lndogdhob Mobsdm3obybgo Rsbmgals

dgbobgd gowobyzghomgdol dowmydsdwg (obomgm gzgdmom
47-9-50-g 306030 0x700).

®3bs3m3obybol 39dobod3aly obytgao 036 gm39
bOgmoe Fggbsdodgds mobsdmbol bgm3giernmgdol 3g-8
3hmphmammob  3obhggmo  Igbmob b dzg3omoghegl,
6hm3mol  dobgegom, dogbhomgdol Ygbobgd Fgmobbdgdsd
76s  goomgomobBobmb obgmo ,39dob0B30, Gm3momag
786 pbggmymagomo 0g6gdo 0bogo@yemyco
3obopbomygdol Bgzto LobgmdBogmydol ob/s 3o3806kob
Boboomdpgg LBmbop Bobhoggbs”. o8 3dbmpmzmmBo
obgmo  gm®3mocgdol godmygbgdoeb gedmdwoabaky,
®0bsdm3obybolb  3gdoboBdo  odmgge  Fgbodmygdammdol
30bo3bo@ydol bBEmMowo 0gbgb Bothroggbogmo.
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bodygogogdo, GOmImgddoy Ygbodemgdgmos  ®obsdm3obybol
89gs60830b 0gbgb godmygbgdmano

42,

43,

44,

39deb0830 g3dm3nm 303806l 300boggdl Fgbodmygdammdol
a3obegb  ®obodm3sbyby 03  Logdggddo,  GMImgdTogy
o3mogeb®ds  gobsgboo  Bobowgobs  3ogdotol gbhomo,
ob ghmBy dgho LobymdBogmb Bobssmdwya. o3k gm3y,
39dob0B30 ggm3nmo 3o3d06olb Bgzé bobgmdBogmlb dobigdl
bodgomgdsl  Logdgdo Roghomb  mebsdmdsbybgo, op
0bogomemybo gobogboo Batroagbomo 0gdbgds dbmmme
936m3ymo 3033060l Bobsemdwga.

hopgbsg gobogbowo Bobhoagbomos, Gmgméy gghmdymo
3038060b, obggg, dobo Bggto LobgmdBogmlb Bobssmdwya,
gb 399o60880b godmygbgde 33meg odbgds Jgboadmgdgmo,
oy 936m3gmo 3o3doéo, o6 3obo Bggho LobgmdBogm o6
3mboBomgmods 83mogzobhol dododo gobbmézogmgdym
439090030, o6 PImgddgemdedo, omndgs o0go ogmb 03
bodobmmgddogo 3080l dmbsbBomy, GMIgmdsy sbgmo
J390900, b Pdmgddgomds godmabgos. sbgm Fgdmbggzedo,
®0bodm3obybol  3gdoboB3o  odamgges  Fgbodmgdmmdasl,
6hm3 gobogbowo ondzgdmop 96 0gdbglb gedmpbogdnmo
0gdoob godmdpabaty, ™3 ogo o6 Jggboodsdgds gobsgbowal
©obodggdmdal ratione personae 3éohghoyal.

08 boddggddo, GM®IMyddoy  93mogebho  Bommomgdl
936m3gmo 303306obs s dobo ghomo, 8b ghmdyg dgho Bgzho
bobgmBBogmb ogé 3mbzgbgool gobbbgoggdgm, bbgowobbgs
o ™3939089, ®b38m3sbybob 8ggob0B8o 86 godmoyybgdo.

3gLedy 3bacol mboBomgmds O Mobsdm3sbybol 3gdobodao

45,

®0603m3obybol 399060830l gobbbgogmgds dgbodg dbstg
Robomgolb obbHGndgbhobash, GmIgmbog 0mgomobBobgdl
3mb3gbool 36-5 Igbemob 3g-2 3obogcmsqgo. gb P306sb3bgmo
3gbedy  8botgh (3mbggbgool Bomomo  bgmdgdzzhgmo
dbskrg, o6 LoghmBmeobm bodskomanol bbgo bydogdho, ob
06 oLdMOZzh MM MmEgobodogns) 9b60ggol Fgbodmgdmmdsb,
6Omd  Bohopgobmb  Bgbhommdomo  3m3gbshtgdo  ©o
dmboBomgmods  doopmb  Lobodsbommdo  bogdolb Bg30ék
3obbogmgodo. mpdgs, 0go o6 obob bogddgdo Bbstgh o6
Bo®dmoagbl o 3obBy Lobodstrommmb goeByzghomgds
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46.

06 3bhgmEgds. 83 Bgbob boBobssm3yzmm, mebsdm3sbyby
bogddg30 Bbsckrgs, ogo bEgamygmaomoe dmbsBomgmadlb bagddol
30bbogngzod0 o goohbos Lobodstrmmmlb goseByzghomgdol
Jgbergmgdol gomEgdgmgds. mobsdm3obybol 8ggobodaob
©obghagge oM Mbs 0dbgl smddymo 08g3060@, G™®I ogo
303mbmogbogb gzhm3ymo 3033060l bodobmombocdmgosdo
39bodg dbstrgE dmbsBomgmdsb my msbsdm3sbybab bhohnbol
d0boggdal 3bohghoydgdo oM 0gbgds s 3doygmaomgdymo.

Bmgogbho  dgdmbggzedo  dgbody Bbobhgo  0bhgéggbiool
0bbHGN3gbho obol Loggzgmgbm gds gghmdnmo 3ogdobob
boddg80  Rsbmzobmgol. Jogemomop, oF gebogbowo
Bobaggbomos  bobgm8Bogmlb  Bobooswdwoga, M ®3gmog
13983806 ©gds  ggzhmdnmo 3033060l bodohommgddog
Bgbérogh LoghmeBmtmobm Fgmebbdgdom (3og.: Fgbggbobo
©o ©7Pdmobol Fgmebbdgdgdo ©o Bgmobbdgds gghm3ymo
93mbmBogyho  Logbhpolb  Bgbebyd),  dgbedy  Bbobgo
0bhgh39bisnd 0gdbgds ghmopghmo gds bagdgdo gadm3dymo
30830600 Bobhrmgobmgal. gb bogombo goEsbyogds gzt m3nm
398306bo o Jgboosdob bobgmdBogmyol Jmemol ogdymo
60090 maeggd0b 3g8méseboydom.

®0603m3obbob gdob0B3ob hgbhgdo

47.

48.

936m3gmo  303806al  LoBsbhomemmeb  803obhmydedo
®0b83m3obymbol  89doboB3ol  godmygbgdol Fgdmbggzgdals
0©gbhogogotgdol 3oBbom, Joghmygdob Jgbobyd Bgmabbdgdals
39-3 3bamol 39-2 o 3g-3 3063088930 0003omobB0bydL méE
bbb, HGmImygdoy bgozgmmdsdo Pboo 0dbgb Jomgdymo
dgbododobo  Lobedosbommlb dogh gzbmdgmo  3o3306ob
bodoGmmmabbm®dgdobobhgtdtghogoobbogndzgmdy.gagdho,
md 3mbggbgool Logstnom od®zg3s dm3Eobomgmal
3mBophogo  gomEydymgdoesb, o6 B5dmddgogdl o3
0abhgdob godmygbgdodyg. obobo sgéhgmag dmogezgb bogddggol,
hm3mgddog gobogboo megEodohzgmop Beboggbomo
0dbs Gmgmb g3ém3nmo 3633060b, sbgzg dobo ghoo ob
g6hmdg 3gho Bggto bobgmdBogmb Bobssm8wgg (Bogbhomgdals
dgbobgd Jgmobb3gdal 8g-3 Igbmob 3g-4 3ebreghogo).

08 Ygdmbggzedo, Gmpgbog aobogbowdo  dmdsbybgo

domomgdgmos dbmmme  g3bhmdgmo 303306l ghmo,

sb ghmBg dgho Bgzto LobymdBogm o oM PIgommE
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49,

50.

936m3gmo  30gd06o  (3g-2 doboghoqo), ¢Habho obob
©ogzdogmgomgdgmo oy 8330608, Gmd  3mbggbgool
bogebrgom  obmggze  Lobodstrmmmbasb  dmombmgl
936m3gmo  3ogdokol (3Modgbhmmo, ob bygnboodrmamo)
bodobdomob, dom BmMob ggzdm3ngmo 3ozdomob Jgbobgd
bgm3g36mmgdobe o gzém3nmo 303306h0bgybdsombodgdals
dgbobgd  bymBg3tgmgool bogydggmdy  Bogdnwo
3o0Byg9homgdal dgbodsedobmadnl gdmBIgodsl 3mbzgbgooms
©d 03 3bmbhmimmgdon  smosbhgdym  PRmgdgdmaeb,
MHmImgdbsg g3dm3nmo 3038060 doggbhmEs. dogomoms,
0dggeto Fgdmbgggze 0dbgds, oy 3mbzgbgool Logeonom
obm3zg30L moz3008b sgoamgds 39g80kab Byzd bobgmdBogm
d9gdmm  dbmmme  gzdhm3nmo 3033060l Lodsbhmmol
Bohamyddo bogobtn Zommdymgdol Panmagdomymgom
(30g.: megbsy 93bhm3gmo 3533060b bodothmmob bmeads
30380600 Bgzé bobgmaBogmb oé 8boggdl g mgbym mbgdy
30bo 083emg3gbhoEnolb abgtgigosl).

30bopboedn, OmIgmdoy dbmmme ggzdhmdymo 3033060
dmbbgbogdnmo dm3sbybgo o oMo dobo ghmo, sb ghmdy
dgho Bgzdo bLobgmadBogm (3g-3 3obogMogn), g3emdymo
3038060b Bgge bLobgmadBogmgdl Fgbadmgdgmos dogbogmm
®0b0dm3obybol  Lhopabo, oy 3mbggbgool bLogeopom
obhmggzol Jgxobydés dmombmgl gzdm3nmo  3o3306Mob
dobggmoo  Lodsbmmol  Fgbododobmool  Fgggobgodsl

3mb39b300m gomzgomobBobgdgm gxmgdgomasb.

6 gmyg3b@méo bobosdstrmmm 3hogdhogob boggndzgmdy nboo
0mgzol, Hm3 dmbomopmbgmos 83 399060380l dbmenme

393 nym Jgdmbggzgddo godmygbgde.

®3bodm3obybol dggeboBdol dmigydol gomamydo

51.

®0bodm3obybol  3gdoboBom  ob  gobbmbogmeyds
bobodethommm  837030bgmo  3Mogdhogol  Reboggmydo.
030 bgamb o6 Fgp3mol gobgbowol BobobBot Fggabgdob,
Ohmdmomsg  Jgbodmgdgmos 0go  ©ondzgomo  godm-
boogl. 9dgeb godmdpoboty, mobsdmdobybol 8gdobod3a
303mygbgdymo 9bs 0dbgb 08 Jgdmbgggzgddo, Gmogbogy
domom bgmBgdzzbhgmb dbobgh Ygbodedosw gbmde324.

324

bohygzs ,gEbmds” Bogmomgdl IMmpgEacedy, “mIgmoag gbgds Labodstommmb
Bgbgdal 54-g 3gbamob 8y-2 3o6oacogol Ygbods8absw bobodstommm gobsgbswal
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doghmgdol  Fgbsbgd Bgoobbdgdol 3g-3  Bpbmmob g5
306 oghogo  godmyzgolb  mebsdm3sbybol  8gdebo8dols
303mygbgdol 3G mpgonbgobs s Bgbgdlb. o8 bm®3ob
®obobdo, domomo bymdgdzghgmo dbobry mebodm3sbyby
3oboyoo bobodsrmmmb dmbB3930989 ®obb3mdal
3obo@gdom, o6 Lognmodo obogoshogom bLobsdsemmmb
3oobBygzghomagdom. dmdpgzbm 3oMoghoxgdo  goagdym
96s 0gdbgb 83 bm@3ob ompbhGogool 308bgdabmzab.
bogddg908g, GM3mgdog Fghhgym 0dbs Labodstmmmb dogh
B90hymd0bgdol  gogdogbobmgol, 3Mmyggonds  ©oobygde,
06 0bgm®dsogool Bgbodedobop, Gm3gmoy agobogbowdos
domomyodgmo.

o. gobogbomgdo, bmBmgdop Bebagbomos ggém3namo 30330kl
ghm, o6 gbhmdg g Bggho LobymIBogmb ©o s6e P3gomme
936m3gmo 3033060l Bobosmdwogg (86 3othodom)

52. 08 3ydombgggzsedo, Gmegbog aobsgboo Bobggbomos
936m3nmo  3ogdokol ghomo, ob ghoby 3dgho Bgzho
bobymadBogmlb o oM PIgomme gadm3ymo 3ogdobob
Boboomdega, o3 P3eblbgbgmb Jgndmos, oy Bomgmaob,
hmd  dogbhogdolb  Fgbobgd Jgomebbgdolb 3g-3  3pbamol
dg-2 3ohoghondo 3odmEgdnmo 36ohghondgdo
©o3d0gmxgomgdnmos, dmombmamb bodsmmombo®mhdmygdal
36mEgb3o hobromgs. sghgmay, oy gobsgboo Bothoggbomos
936m3gmo 3033060l o oMd PIPomme  g3hm3ymo
3038060L ghmo, ob ghmBg dgpo Bgzdo LobgmdBogmlb
Boboomdpga, Bgzé LobymdBogmb ggmgds odsb, op
300Rbggl, Gm3 dogbhmygdaol Tgbobgd Bgomobbydol 3g-3
dpbamol 3g-3 3oMogcegdo domomgdygmo ghohghondgdo
©03dogmxgomydymos, dmombmgmb bLodstmsmbBochdmgdol
30 mEgb3o Ao mgs. bydab3ogho sbgmo dmmbmabs Pbos nymb
©obedgmgdgmo. 3mbgbgondo ®sebsdm3sbybobmgol sbgmo
dmombmgbol Bokrggbol dgbodamgdammdol dobogdgdolb 808b60m,
360836gmmgebos, ™3 gobopbogdmeb ©o303306gdnmo
6 gmg3ebhméo 0bgm®ddogos, dsm Fmbob 8m3sbybobogol
Bghymdobgdol zogdogbol mokomo, LEMOgeE gobogl
bozobrm. 3mgbogohodgdgmo bogddggdol godmdzgybgdol
bobedosbhrmmmbobhgdedPboondhpbzgmymb sdobgmédsgoals
3936Egmgdo.

8m3sbybobogal gegdagbob.
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53.

54.

55.

986m dghog, Lobsdsbmmmb Jgpdmos, Mmpgbsg 8gdsgbaol
Yghymdobgdsl  3mbggbgool  bLogedopom  Eohmzggazel
dgbobgd, o6 pPxgdm Bmgzoobgdom ghoddy, dmoBzomb
domomo bgm8gdzzbhgmo dbodg bogdgdo mobsdm3obybyc,
oy 300hbggl, ™3 Boghmgdob Fgbobgd Jgmobbdgdol 3g-3
dpbamoly 3g-2 b 3g-3 3ohoghoggdom gomgamobBobgdymo
3063760 ©o3dogmagomgdnmoas. 83 dgdmbgggodo, domomo
bgm39333Mgm 3bokrgh mobsedm3sbnbol bhodnbo dogbodgdo
dbmmme Jgboosdobo mobbdmdol godmmgdol 393wmyg. sbgmo
Bgbo @odm3Eobothgmol odowsb, Mm3 mogpedohgzgmo
aobogboo o6 ogbs Bobeggbomo 3dmpgbgopho mobo-
3m3sbgbol Bobosomdmyg. 93339000 ©ond390gmos domsemo
bgmdgdzzhgmo  3dbstolb  odymgds  boddgdo  Rogbhomb
dbstrgo, GmEgbog o0go gobogbodo 3m3sbybgo o6 oym
3mbbgbogdmamo.

bobedommmm 0bgm&dsgosh JosBgz0mb, Hmamti o3moagebhb,
obggg dm3obybgl bydogdhol ®obsdmobybgo 3mBggzal,
8b dmmbmgbol Jgbobyd o gobybedmgbogh dmzmyg 3008l
Bgbommdomo 303gbhomgdelb Badragbobomgab.

domogo bgmBgdzghgmo 8bokob Bogh ebsdm3sbybob
bhopmbol 3dobodgdol Fgbobgd Bobwggbomo Immbmgbol
d9dmbgggodo, bobodobmmm gowobyzghomgdsl doowgob
Bobraggbomo dmombmgbol, o3mogobhobs ©o dm3sbybol
8ogé  godmmgdnmo  3mBogogdol  gomgomobBobgdom
©o  Jdomgdym  goEobyzghomgdsl  ogbmdgdl  mbmgbol
Bo6dg9bbe o dbokrggol. 88 goebyzghmgool Bomgdobob,
bobedobmmm  JgBmymeagmo  odbgds.  o0go  Fgogobgdl
domomo  bgmBgdzzbgmo dbokob dogh Bothdmpagbomo
3mboBhgdgdolb, 30BgBgdalb gmbogbymmosh  doghmgdol
3gbobgd Jgmsbbdgdaly 3g-3 Ingbemoly 3g-2 b 3g-3 3obrogcogdo
3odmEgdgmo  3bhohghondgdol Fgbododobow, 03z330Mm0w,
6hmd Boobo o6  doowagh dob  Fggobgdgdl Legdgbomaeb
©o303306hgd0m. bobodobmmmb gowobyzghomagds domemo
bgemB93336gmo 8bscol begdgdo ®sbodm3sbybyo Ascomgals
®omo08g gbodmgdgmos dmoogegl b3ggoxosné 3o mdgdl
(dogomomo, domomgdsl Ledsbmmygdhogo ©obdecgdol
®omd38g 08 B808bom, Gm3 @oggmo oygmb 83mogzobhol
0bhghgbgdo) oy opgomgdgmo 0gdbgds o mmabozgmgdol
bomobomE dv©30bobitodgdol 0bhghgbgdobmgab.
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3. aobopbomydo, mBamgdog Bebggbomos, bmgmég ggém3namo
3038060, ogbhgmgy Bobo ghoo, o6 ghodg dgho Bggco
bobgm8Bogmb Bobssm8wyg

56.

57.

58.

hmgbsg gobogbowo Bobhoggbomos ©o bypm dzo0bhy gbho
boge®opm ok P393sbmob ezogdomgdom Jghymdobgdo
30358036000, hmgmé 93t m3ym 3033806mob, 03t gmzgy dob
ghm, b ghmby 3g¢ Bz LobygmdBogmbmob, dm3sbnbggdl
dgndmosm, oy doohbyzgh, Gm3  o3degmagomgdgmos
dogbmgdol Fgbobyd Fgmebbdgdol dg-3 Ipbmol g-2 ob
3g-3 30Mmoghoxgdo Jomomgdgmo 3obhmogdo, Lobodsbmmmb
obmgmb dm3sbybol LhdHLol sbsdm3sbybgo Fggme.
Ghmgmb 8g3mm o9pobodbs, Lobodsbommb Ixmgds gzl
dmoBgomlb  8m3sbyby  8obo  bLHodhpboL  ®ebsdm3sbybgo
d933mobomgol, ondgs, o3 Fgdmbggzedoy oPEomgdgmod
dgbodedobo dm3sbybol mebbdmds. Jomamo byemBgd 3zt gmo
dbskryg, OmIgmop gobegds mobodm3sbyby boddgdo 0gdbgdo
dbskry, Gm3gmog 3obybobdggdgmo 0gbgds oMo bogetoyom
ok mgg30b godmdbzgy dmgdgwgdedy, o6 Ndmgdgomdsdy,
368390 Ladstmmgdtmog sghdy, Gmdmomsy goddbs sbgmo

4390900b, o6 pdmd3gomdol odoogmo bogydggmo.

bobodetrmmm 0bgmtdsgool dosBgol Gmgmé g sdmoagsebhb,
obggg m3sbybgb bydogdhol ®obsdmsbybgo 3mBgggal,
06 dmmbmgbol Fgbobgd o gobybodmghogh dmgzmyg gooob
Bgbommdomo 3m8gbhocgool Bodrwaggbobogab.

domogmo bgmBgdzztgmo dbstob dogé dm3sbypbol bhohgbob
®0b683m3obybg gzmob Jgbobgd Botrggbomo dmmbmgbaly
d93mbgggzodo, Lsbodobomm goeobyzghomgdsl doomgdl
Botggbomo dmmbmabol, s3mogobhobs s dm3sbynbolb dogh
30dmmddnmo 3mBogngdol gomzomobBobgdom o domydym
3o0Byzghomgdsl o3bmdgdl mbmgbol Bo&dpagblbs ©o
dbokrggol. o3 gowobyzghmgool domgoobol, Lsbodsmmamm
398 myomo 0gdbgds. 0go goxzobgdl domomo bgmdgdszzbhgmo
dbskol Bogh Bee3mpggboano 3mbodhgdgdol, 80358900L
3mboghymmdsl  Joghomgdolb  Fgbobgd  FJgoebbdgdol
89-3 JIgbmolb 3g-2 o6 8g-3 3ZoMoghoxgdo godmpygdymo
360h 96073900l Jgbsdsdobow, 03ggzoMop, Gm3 Bosbo o6&
800039b 3oL Jgx30bgdgol bogddgbmob ogzegdotgdom.
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59. babodstrmmmlb Jgypdmos bLodothmomBot3mgdal Bgdobdogeo
90038y doopmb gowobyzghomgds ®obsdm3sbybol bogddgdo
dmboBomgmdol  Jgbyzghol momosdy, Jghdme 88306,
hogbsg 030 doopgdl dm3sbybobs ©o ®obsdm3sbyboly
boghom 3mbsoBmgdol, G®3  mebsdm3sbybob  beobnbol
d0boggdobmazol ©sagbomo  3Mohghondgdo o6  (swo)
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bLogddgdo  dmbobBogmgmdsl  gobegbhdmdgh ghomoémogo,
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©03900L 33300md0060 Jmzgzakigds

60. 3mbggbool 39-g Bybmolb Jgbododobow Jmdobypby o
®0bodm3obymbg  Fgmobbdpgdosh  ©ogol  33300mb006
dma306gdedy.

760 ghemymo g3mocoE0 o0

61. 3m3obyby s MOBsIMIdLYby gmsebbdgdosb et mzgzobmeb
0303300 go0m abomodgbemybo ©y3maemogool
3930090089 o gobopbowyogh, ™3 sbgmo b mzgyz0bmzgal
30bybobdggdmmds mGoggb g3obégdsm.

®0b683m3obybol 3gdebo83ol gx39dpho

62. bmagmby  B398mo  owobodbs,  gzdmdymo 30330kl
bodobomgd®mogo bobhgdob bL3gzogogzn®o Jobsbosmygdgmos,
6md 3o3docmol obbhohnhgdol dogh domgdymo oghHgoob
033mgdgbphogool  Fgbodmms  Byzdo  LabgmadBogmgdo
obmbzogmgdebgb ©o 3dobodom, gzbhmdymo 3ogdokob
©0dgndbgdgmon bgam3g3Hnmgdgdal Bbmédgdab
033mg3gbhogosl, Hm3mygdog Bggéo bobgmadBogmgdol dogh
o6 Jgddbogno, sbmégogmgdbgb g3t m3gmo  3o3306ol
0bbhodghgdo, mEgobmgdo, Losggbhmgdo ©s LoBLsbymgdo.
0dgob gedm3pobokg, 3m3sbubgbs o ®obsdm3sbybgl

3mbggbool obmzggzobogol 3obgbolbdggdenmodo
9homdmogo  ©og30bmgésm. omndgse,  Lobedsbomm
18mgdsdmbomos 3mbggboaly obhmgggzobogol

3obbolbdggdmmds ©odgzobmmb dbmemme Jm3sbybgl, ob
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®0b683m3obybgl, 8oo Bogh Boé8mpagbomo psbodnmgdymo
3mboBhgdobs  ©o  83mogobhol  oBGob  8bgoggmmdsdo
Bomgdob  bLogymdggmBg. bLbgo bgdobdogho Logpdgmoom
3m3obbglbe O ®bo8m3sbybgl Jmérol 3obmbolbdggdenmdaly
30boBomygded  Jgbodmms  Fggddbsh  Logboby,  OmI
bobodemmm 03bzgmgdl ggdhm3nm  gogdodbs o dob
Bg3® LobgmaBogmgdl Fméob 3m33ghHgbaoolb gobosBommgdal,
30302360L ®omdoBy. opgomgdmoE Nbs omdgzol, Gm3
bobodobrmmm  boggmed  goobyzghomgdsdo  doomgdl
3oobByzghomgdsl 3mbggbool ot mgggolb/et obmgggol
M08 o 9o dopamo bygmBgdzzhgmo dbotolb oghob, b
3963bo@gdedo Bomomgdymo 03 bm&3ol 3obmbogbhgosbmab
©0303306 5000, m3gmog bogndzmom ogom dmgddgogdsl,
06 98mddgomdab.

oo 3omohobogol bogddob googdogbo

63. bgdob3ogh dbobgh Jgndmos Jmombmgmlb bsgdob oo
3omohobmgol  gowogdegbs  3mbzgbgool  43-g  dnbamol
Jgbododobo@;  dm3sbybgbs s  obsdm3sbybgl  obgmo
dmombmgbol Bodmygbgdol Mgmgds d9dzm ©edmyzomgdmoo,
962306 gmmob Ygmobbdgdol gokgdgs. ondge, g3hm3ymo
3033060b Foo Bgbgdom Jgbodmgdgmos goboboBmgémb
306mdg00 dbgmo Fmmbmzgbol Bsdmygbgdobmgob. o oo
3ommodd Boomgdl dmmbmzgbsb, ogo boddgh gobobomegl
borgmygmgomop, 3domoholb  dogh  gobbomym  ggzgmo
bogetogom Eohmzgaolb yzgms 3botrgbmab 3086 mgosdo.

M ghHemsgdhogmmoolb godmbogbge

64. 3ogbhmgdol  gbobgd Fgmsbbdgdol 3y-3  3nbemol 3-8
3oMoghogol  dobgogom,  ®mobsdm3sbybol  3ggoboBddo
303m0ygbgds 03 bogddggdmob B30dobhmgdodo, GMmImgdog
bobodetrommmdo  Bohpggbomos  ggzbhmdngmo  3ogdobob
3mb39b3008g Boghmgool Fgdamd (g.0. ©mglb, Gmogbog
Bogbhomgdol  Jgbobgd  Fgomobbdgds  Ygzome  domado).
®0bsdm3obymbol  3ggoboB8o  zbhgmEyds  Bsom  Jmbob
936m3ymo 3033060l 03  Lodobhommgdbog  oghddy,
G mImygdog 3mbzgbE0odg ggém3nmo 3033060l Boghmgdodoy

0g6s domgdymo.
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936m3gmo 3038060l  dobonmdbozgmagdol  Labodohmmmb
BobobBoto 8mbsBogngmds 03 bogddggddo, Hm3myodog ggém3namo
3038060b ®8608m3sbybgs

65.

66.

bogdggddo, M m3mgddog 2836m3ymo 30383060l
dgbodmgdgmos  gobogl ®obodm3sbyby ©ogzegdomgdnmo
0gbgds 30330kab Bggzto LobgmadBogmgdol dmgddgogdgdmsb,
ob 18mgddgomdsbmob. dgboododoboc, 030 30bhde
30bggm  “ogdo pPboo  s3mBpbdmb  pxumgdol  ©opgzol
g39mo Jos Lodmomgds gbhmgbym ©mbgby, dodsbmmb
doobobgmdBogmydtog Lsbodobmmmgdl. o3 ghmzbym
bobodotrmmmgol Jgndmosm, bomenm Bmgogho Jgdmbgzgzedo
0430  3omEgdymygds, Gmd BobobBoto 8mbsBogmgmdol
gobgmgodo dggzombgzgom d0dsbomb gghmdgmo 3o3docoal
dobronmdbozgmgdol Lobodohmmmb gzdm3dnmo 3ogdobob
Jgbodedobo bodebommgdbogo odhob gobmboghgoobs, ob/
©s  0bhgh3bghogool  momdody (gghm3nymo  30330Mal
anbggombomgdol Jgbobgd bymBgzdmmgdol 267-g 3nbmo).
30dm30bskgogdosb, HmdghmgbymobsdsmmsmbBo®dmgdal
dbotggdbdoobobgmdBogmydotozbobedstmmm8odbmmmo
dgpdmosm sbgmo Fgzo0mbgol gowogdogbs, gb 3G mpgoyho
3960 Boomzmyds ygmgool opzolb yzgme Jowo bodgomygdab
0dmByhge, GmIgmog 93amozobhds s@odoobol Pogmgdsms
936m3gm  Lobodbhommmdo  gobgbogool  Bobwagbodwy
76s  gobobmbgogmmb.  omdgs,  dbgmo  BobsbBsko
3oobyzghomgdol  gotgdy  Lobsdebmmmlb  Fggdmgds
0dbzgmmb g3 m3dgmo 303306Molb bodsbmmgddogo dgddob
0080060L8mM050006Fgbsdsdobmdob memdsdggghmdymo
3083060b dohomabozgmgdol bobsdoemnmmbmgol sbgmo
dgbodmgdmmdol  Bobodgdol gotgdy, 8030b, GmEgbogy
bogddg Fgbodmmo gbgdmpglb gztm3nmo 3o3domob dgmbowo
boderomgddogo 0dhgdob 0bhg®3mghogosl, 3obmbogehgdob,
06 3038060b 3ok ggmopo bodobommoab obighdGghogosh.

dogbgoogo 0dobs, GOm3 83g396m0 bodmogod 0330000
046909, bobybggmowp 0gbs dohbggmo gzbm3gmo 3o3d0cols
doo  3OmEgEnmol ohLgdmds, Gm3mol  gohamygddog
936m3ymo 3033060l dobmnmdbozgmgdol Lobodsbmmmb
996900 Jgbodmgdmmds 3mbzgbzosbmob, o6 dob edshgdom
3OmHMIMmgdmob 30806 mgdodo, GmImgdbsg gghm3dymo
3033060  doygghmes, dgoxgobmb gzbmdymo  3ogdobob
0d bLodobmmgddogo ogholb Fgboodsdobmds, G™Igmaog
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68.

69.

3obodobmos  gghmdgmo  303306hobmzgol  mebodm3sbybol
bohpbob  Bobogdgds.  3mbzgbgosbmob  Fgbododobmdol
dgxobgde 39mobbdmaly 3038060b 0bbhodyghgdabl,
™mbgobmgdol,  Losggbhmgdol,  bLodbobybgoolb  sgphgdol
Bm®3gdol  3obmboghgdol  gobbogmgel, o6 gghm3ymo
30383060l dgbobgd bgmdg3bnmgdal, 936 m3ymo
3038060b  gnbgdsombomgdol Bgbobgd bgmdgibymgdal,
sb  Bgdobdogho o3 bgm3gzbrgmydgdol gdangzemgbhpdo
ogboogmo dogmolb 3gmbg ogholb obgghdbghogost. sbgmo
dgxzobgde pboe gobbmmiogmeogl dedosbol xmgdems
93mm3gmo  Labodoomammlb  dogh  boddob qgoghmdcogo
306 g3mgdgdol  gobbomgedpyg. dmpgdnmo  3bmEgoyds,
6 mdgmog 06b3obobhgdnamos bgdboonbmdol 36 0bgodopob
303m3Eobokyg, godmoygbgds dbmmme 08 bogdggdmob
80306 mgd8d0, Gm3mgddog 93bm3m  393306L  goohboo
®0b8dm3obybol bpohybo. 360336gmmzgobos omggsl, Gm3
bodsrmomBocdmgdodo dmboBogng dbokggol, dom Jmcal
030 30bdHL, Hm3gmbsg gdbgdebodedmmgdtogo poebdadgdaly
domgdob Fgbodmgdmmds, P@mgds ogzm  dmbobhgogdo
Bo®oagobmb gzbhm3dngmo  3033060b Fohmmdbognmgdol
bobodormemmTo.

93mm3gmo 3033060l Jehomadbozymgdol bLobodomemm
06 Jgo0bgol 3mgd8ggosl, o6 13mddgmdsl, G m3gmbeg
03amog3obho sbohoghgdms, 36 sdgo gobobomaegl gghmdymo
3033060b 03 bodobhrmmgdhog bogydggmb, Gmdgmog sbgm
948909g0sb, 86 93mdJ3gmdsb bogndgmon egom.

936m3ymo 3038060l dobonmdbozymagdol Lobodshmmmb
BobobBom dmbobomgmosl Bggegmgbs b  ggdbgds ol
3™339(h9bgogdbs ©s opMoboogiesdy. g3bmdnmo 3ogdotmoal
306 omaboznmgdol Lobodotommmb Bggobgds ssdosbol
IR yome §3hm3Pmo bobodsbhommmbmgolb bogommgdnmm
o6 ogbgde.

03mogopnddo domomgdynamo  gohgdmydgool godmgzgzmgae
bobedobhmmma b Pbos gosghdgmmb 3bskggdobs ©o
bgoobdogéo 8gbedg dbobobomgol gghmdgmo  3o3Jocal
dobronmdbozgmgdol  bobsdsbmmmb  gosbyzghomgdol
39093900L bomobome Jgxsbydobmgol Jgbedmgdmmdal
806089003 y. bobedobhmmmb Bobody 3G mgbol
30300676 gd0b  mogz006 gomgdol doBbom, gzt m3ymde
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dnbamo 4 - dbohrgmodmmobo ogzgdo

70.

71.

72.

3mb3gb0ody gzbm3namo 3038060l Foghmgdol Y93wya,
3mb39bool 33-5 dgbmol Jgbododobs, 3mbzgbgool yggme
Bgzto Lobgm8Bogm gmgdsdmbomo ogdbgds Bobogobmb
boddg ggthm3gmo 3033060l Bobsomdwga s dohoagdoo.

3mbggbool 33-5 3gbemBo godmyybgdnmo odbgds Lohyzgdo
,30mamo bgmdgdizdgmo dbobrg”. 93 3gbmmobmzgol bomsghob
dgs3mo bohyzgdom ,dbobgmodméobo ©sggdn” dggbodedygde
936 m3nmo 3ogdomal 3mbggbposdy doghmgdol d93wgg 33-9
3mbmol Bobosbbl. mobdodpgzbrnammdol 308bom, sghgmag
dgszmomo  0gbgds  3mbggbpool  29-5 dybemolb  dgmérg
3omoghoxndo s6mbydgmo domomyods ,bobgmdbogmmodmmab
©0390%9".

80g6rmgdol Fgbobgd Fgmabbdgos sé sBgb&oggdl 08 bogombl
936m3gmo 3o3d0kob Lodsmmomn ©sdzgdgmos my 86
936m3gmo 3033060l Bgzh LobgmdBogmydl, ob gzt m3ym
308306bs o dob Bggh bLobgmadBogmb Jméeolb gz m3pmo
3088060L bodstrmommob 830330k gdom  v3gmogegogdol
Bohggbo 8830060l ggmgdsms ggtm3ym bsbodsdmmmBo.
3060dme, 93mhmdgmo 3833060l gybdgombotgdol Fgbobgd
bgm3g3hmgdol 344-5 3pbemob (mdgmBys doymomomyol
mobsdmbobbgmBgzénmgdnbdg-83empmzmmobadg-33nbano)
®0bobdo, g3t mdgmo 3033060l Bzt bobgmdBogm omgdl
30mMEYdYm9dsl, Gm3 ©sdgndbydgmo bymBgzhnamgdgdal
3mgd3ggoobmab, b 0bhgb3bghooobmeb 8o3sbhmydedo
©030 3oEobymyds dbmmme 3o3domob bymdgzbnmagdgdom
3omgomobBobgdmmo Bybgool Jgbodedoboc.
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dbamo 5 - 3mbggbnol 35-5 e 55-9 Fnbangdol 0bghgb 3G ghogos

73.

74.

Bobodpygdaty bm&ds gobdobpegh, ®mI  3mbggbgnody
3083060b  doghomgdol  Fgdwga  93bm3pmo  3o3dobob
dobronmdbozgmgdol  bobsdobmmmdo (833030 Tgoagds
306 0maboznmgdol gztrm3gmo bobedohmmmbgeb, baghom
bobodetrmmmbasb s bozodm bodbsbytmol B 0dnbsmabasb)
ombygdmmo 3hmygbo 06 0gdbgds goggdnmo, Gmamdy ogol
3ma306 900, ob godmdogdol Loghmedmmobm b miEgoyco,
GhmImob Jgdmbgggzedoy 3mbzgbgoolb 35-5 Ipbmolb dg-2b
306oghogol oobobdo o3mogsgos kol  ©ondzgdgmo.
08 mgomboBmobom ombobodbsgos Karoussiotis v. Portugal-
ob (No. 23205/08) Logdy, Lowog Lobsdobmmmd Joymoms,
6hmd  g3bm3ngmo 3033060l  gybdgombodgdal  Fgbobgd
bgm3g3bhnmgdol 258-5 3mbemolb Ygbododobs gzt m3pmo
3™80bool gobhagmgddo sGbgdgmo 3dhmpgbo o6 Pboo ogdbgl
dohbgymo gmbggbpool 35-g 3ymbamol 3y-2b 3odeghogoals
308b6900bmgol  ogolb  dmggzokgdolb, b gedmdogdol
bogh®dmEobm 3hmpgoyho.

3mbggbgool  55-5 Ipbmomob Fodobhmydedo, GmIgmog
3odmbogbogh  3mbggbpool  0bhgbdhghogoobmob, b
308mygbgoobmeb ©ogezdohgdnmo ogolb bbgs Lednsmygdom
3oobyzghol, dbokggods gowobyzohgh, Gm3 gzbhmdymo
3088060l Bgzh LobgmaBogmgdl Fmmob sbgmo bobolb ©oge
936m3ymo 3033060l dsthrmmabozgmgdol bobsdsbmmmdo
3mbggbiool 55-g nbemolb 3086g9d0bmgol 8& gymobbdmdl
L0300 gooByzghol Lodgemgdeb”. odgoeb gedmadwoabaky,
3mbggbiool 55-5 Iybmolb bgmb o6 93mob gghm3ymo
3088060L  gpbdgombodgdol Jgbobgd  bgmBgzhrymygdedo
30dmEgdnmo Bybob m3gthotgdob.

dnbemo 6 - mbododmmaggdol obhgge

75.

domBgymm ogbs Ygmobbdgds, Hm3 gzhmdgmo Jobgo-
3gbthob  ©gmagogosl goohboglh mgmgds bdob doggdol
98mgdomn  dmboBoggmds  Boommb  g3ém3ob  LoddmL
bodermodgbhm sbLoddmgol (o dob Fgbododobo mge-
bmgdob) Lsg8osbmdsdo, Gmpgbsy ogo 3mbggbgool 22-g
dnbemolb  LogyndzgmBg  sbmdogmgdl dmbodeemmggdol
0Mhg3obmob ogegdodgdym unbdiogdl. 308s63gBmbomac
0dbs  3oRbgpymo,  Om3  gzdmdymo 306 medybhol
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76.

77.

Bo6dmdoEagbgmms Mompgbmds Fggbedsdgdmogl bodeék-
modgbhm sbLbo8dmygado ygzgmodg dgho BocdmIowagbanols
3dmbgLobgm8Bogmbmzgolb owagbom Gompybmdsl ggbhrm3als
bLoddmbL bhohphob 26-g Igbemol gbodsdoboc.

bodermodgbhm  sbboddmgobs o dobo Mgmyzebhndo
mGaobmgdol  bogddosbmdsdo  ggem3nmo  3oMsedgbhob
dmboBomgmdol  dmemmogdo  gobobeBmabgds  bodecd-
modgbhm obLoddmgol Bogh ggzbm3ym dobmodgbhmaeb
dgmobbdgdom. gb Impommdgdo sbobymo o0gbgds bLodo-
Omodgbhm obLeddmgol Yoo Bybgddo. o3 Logombmaob
©835806 90000 g3 m3ym 356msdgbhlbe o Lodothmadgbhm
obbeddamgol Yméob gobbomggdo goodsms Boghomgdol
Jgbobgd Jgmobb3gdol dmdBowgdol 36migbdo. godms 8dabs,
765 0mdgol, Gm3 g3dm3nmo 3ogdomol Jows Bgbgdom
30bboBmg&nmo 0gbgds g3 m3nmo 303806 0Eob Bakbogdegbo
30boohgdol boob Fghhggzol Bmeommdgdo, GM™Imydoy
sbodhgzom Bobgoagnbyds bodetmasdgbhm sbbsddmyab.

3mb39b30o8o  3momgdal gebbmégogmygdol bogobmgds
936m3gmo  303306bosb Betdmpaggbomo dmbodsbmmoal
obo®hgzo o 0MOLYdIMAL, gobsoeb 3mbzgbgool 22-g
dnbmol ®obobdoe, dmbedsbmmy sobhgzs mommygymo
domomo  bgm8gdzzhgmo  Bbskol Bosbpgobgdom. gmb-
306goolb  21-g 3pbmob 8g-2 ©o 33-3 3oMoghoggdol
8obggom, dmbodstmmggdo 860sb ©odmyzogdgmbo ©o
bLodmbedsbhomm bogddosbmoslh obmmogmydgh mogosbmo
0bogoEIemyco 95mgdsdmbogmgdom. 936 m3ymo
3038060L Botrgobgdom oMhgym dmbodobhommgl 9dbgdo
bbgs dmbsdemmggdol 3bgogbo bpopmbo ©o Pxmyds-
3mgomgmdgd0 ©O 030 38mmdb msebsbBmMse doowgdl
3mboBomgmosh bobedomhmmmb bogddosbmosdo.

dgbemo 7 - gghmdnmo 3033060l dmboBomgmds gghm3ob
bLoddmb BobobhGme gmIoggholb Ygbggtgodo 3mbzgbgoodo
99L3mogo@ G o Bomomgdnm 5369309080 BmbsBomgmds

78.

3mb39b30s gdbdmogohghoe 560390b bbgowobbgs gnbdiogdl

936m30L LodML Bobobhroms 3mIophghl, GmBgmmogeb ghm-

gm0 dobomoos  Lobodohommlb  goobyzghomygdgdol

ombergmgdedy Bgeodbgoggmmods 3mbggbiool 46-g 3mbamaly

bogydzgmBy o ogolb dmboggdom JowbBgge 3mbggbrool
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79.

39-g 3nbamol Bgboodsdobo. dobobHdms gmBoghgho sahgmay
08mgdsdmbogmos bobodemmmb dodstmmb s bobmgmb
bogmbbympogom ©obigzbol Bocdmpggbs (3mbgzgbgool 47-g
3gbano) o bobedobmmmb 3emgbsdrgmo bbomdol mbmgbol
bogyndzgmbyg  Bgedgobdmb  bobsdobmmm  domsphgddo
dmbodotrmmgms homEgbmds (3mbgzgbgool 26-5 3mbamol
dg-2 30Mogkogo). doghmgdol d9dwga, 93 ™m3nm 3o3dodlb
8mgds 9gdbgds 3mboBommgmds doopmb ggm3dol boddmb
30bobhGme 3mBodhghob3gbgzgégddobdobdoggdobggmydon,
hmegbog gb n30bsbzbgmo doomgdlb gowobyzghomgdgdl
B93mbbgbgdnmo bmhdgdol LogydggmBy. Gmamdy yzgmo
domomm bganBgd336gm dbotgl, 3sb 3ogboggds gbhmo bdo.

omgbomgmdom, gmbggbgos o8&  Fgopgogb  b3ggogogzn®
Bm®3gdl  3hmpmzmmydol Bomgdsbmob ©o3zogdothgdoom.
3mb3gboody g3bm3ngmo 3033060l doghmgdol Yg3wya,
936m3gmo  30330bol  Mgmgosdmbommo  ogdbgds  Lbgo
domogmo bgm3gdzghgmo dbokol dbgogbow, 3oMopghnm
boByobgddy dmboBomgmods doowmb dobobhGms gmdagghob
dogh  3Ombhmzmmgdol  dowmgdsbmob  oze80kgdnmo
3o0byzghomgdgdol domgdol 3OmiEgbBdo, Moy Fgbododobo
0gdbgde, Hmamb g dogbhmgdol dgbobyd dgmobbdgdol, sghgmag
bobgmBg3rpmgdm bodobhmmol Jgbobgd ggbol 3mbggbgoom
300m30mobBobgdnm 360b303gdmeb (396dme, 39-5 3pbmo
). gghm3gmo  3o3dobmobmgolb sbgmo Fgbodmgdmmsdol
80b0ggoolb  308bom, Boghomgdol Jgbsbgd Jgomebbdgdom
3mbggbpool 54-5 Ipbmb ©ogdophgde sbomo doMoghogo
(030 0a9blb, hm3 3mbggbros Bosbl o6 8ygbgdl dobobhb mo
3m30hghob  bhodpha® PRmydedmbomgdgdl), Gm3gmog
3mbggbpoodo  gdLdmogohnde  Bosbodgdb  dobobhGmo
3m30hghb 3hmbmzmmolb  3owgdolb  3m33ghabgoolb. 54-g
dbemob osbomo 3oboghogo dmgdymos doghmgdolb gbobgd
dgmobbdgdol 3g-7 3gbanol 3g-2 3ocogbondo, ngo gzém3ym
393806b 0dmyslb Jgbodmgdanmdslh bdob doggdolb Yumgdom
dmboBomgmods doommb dobobitms 3m3odghobbsegddosbmdsdo,
Oogbsg  gb  pgobobgbgmo  omgol  goobByzghomgdol
3mbggbpool  b3ggoxkxogn®  bm&dgdoweb  gedmdoboby
3000By39h0mgdgdlb. 83 bmé8s otol lex specialis gzéhrm3ol
boogmb bohohyhoob, gghdme, 8obo 389-15 a dpgbemmob
80306 mgdddo. 03ggz0Mh0  ©obsbybo  okol godmbogmobo

325

39-5 3nbmob  mobobdse: ,bgmBgizcgmads  Bgodmgds  Bgogzommb  Bbobgms
Jgmobbdgdoom (...)".
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dgdmbgggs, GOmIgmog  @odmdobothgmdl  3mbggbnsdy
936m3gmo 3033060l Boghmgdowsb, Ygbodedobsw, 0303y
3693909b60H0b ©odg908 936 ™m30b Ledgmb gaowom Jowgdym
bbgo 3mbggb0ngddo o6 gobbmGrzngmmyds.

3mb3gboodo  gdbdmogodhpdoe  dogmomgdym  gmbgdiogddo
dmbsBomgmdd

80.

81.

36396300 o6 8BgbernggdlL 03 bbgoobbge Ledsbhmmgdtogo
0bbH&N3gbhgoobe ©o 0agdbhgdob, 3580M0m S,
6 93m3gbeogngdal, Ggdmmyzogdobs o ©gamodogogdol
Bomgdslb, Gm3mgdog 3obhEodod 3933060 gds 3mbggbirool
bogndzgamByg Bobobhdroms 3mBohghobe’® s ggerm3ol Lodgmb
bodetraodgbhm obbeddemgol g3mbdingdol gobbmézogmgdsb.
obgmo  Lodobhmmygddogo obbhGI3gbhgdo  ©o  Hodbhgdo
dgbodmgdgmos dodobmymo ogmb g3ém3ob Loddmb Bggho
bobgmdBogmgdolbyzgh Gmgmé domomo bgmdgdzghgmo
3bskggdobzgh, mgommb  Bobobhtms  3mIophghobggbi?,
bobodetrmmmbggh3®, ob Bmgoghom Fgdmbggzsdo bLbgos
69gm939bHdo mbasbmydabigb.

doghmgdol 3gdga, dobobhrms 3m3ohghol gotgzmgdde’?®
dogbhmgdol  Jgbobgd  Fgmobbdgdol 3g-7 3pbamolb  3g-3
306 0g3Moqgdo dmbbgbogdymo obbecndgbhgdol, o6 hgdbhob
Bomgdobmob  ogegdohgdom  g3bmdmm 303306 mob
3mbLanh oo 3obbmMgogmogde. 3mbLyanhoool
Rohagmydo 998 myopmo 046900 dbmmme 0d
0bbho3gbhgdom, b  Hgdbhom, GM®Imgdoy SohEedod
9bgdo 3mb396300L gbdyombathgdol Lobhgdsl, degomomac,
bobedobmmmmb, dobobhdms  gmdohghob SOHmEgEYMdL,
036939 3mby39b300lb ghmzbym ©mbgby 033mgdgbhogools
3GhmEgbl. gb  m3060b3bgmo  Bmogegh 3mbgzgbgool 22-y

326

327

328

329

3sgomoms@, dobobhoms 3mBohghds oomm b3ggosmyudo Bgbgdo 3mbzgbgoolb 46-g
8gbamoal 3g-2 3o6egc g0l Jgbodsdobaw 8oL ogé babedsmmmmb gopsbygzghomgdgdal
sbenmgdedy  Bgoodbgozgmmdol  geBggzol  xpbdiogdol  gebbmégogmgdsbmsb
©8353806H9300.

8ogomomo, ob.: Bobobhems 3mBohghob GgBmmypos sEsedosbol Pymgdsms
936m3mo  Lobodsmmmmlb 8mbsdsmmmgmdaol 3ebwooshgdol Bghhgzol 808bom
29396 Hme bsmdsmdobm 30bgmol egndbgdol momdsdy (CM/Res(2010)26).
3ogomomo@ ob.: GgBmmygos babodsbmmmb aopebyzghomgdgdomn gedmzmgbomo
bobhgdndo 3GMdmMgdgdal gbobgd (Res(2004)3).

1996 Bumob 3 ©93933gHl Bobobhtms oswaomygdol B8ogéh 579-3 Ygbggo®ody
Bomgdngmo goesbByzghomgdol mebsb8ow, gztm3al boddmBo gzdmdgymo 3sgdobol
BotdmBoagbgmo BmboBomgmdsl omgdl Bobobhms 8msmaomggdobs ©s yggmo
bpdboon®o 23nx8gd0b Jgbzgo®gddo.
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gbanolb  Fgbodsdobo 08  gbhmgbym 3O mEgyhgdl,
G mImygdoy ©0303306909mos bodobhmaodgbhm obbseddangals
Bogé 3mbodotrmmyggool ocmhgzolb doBbom obwo@oggdal
396Bg30Lmob. 3mbbympogoobzomogdgmygdssé zbhmymyds
0833560 06LHGHP3gbhgdabo e HgdbHob Jowgdedy, mImygdogy
0983996905 3mbggbosl, 96 bobodstmmmb 3Msghogsl, sb dom
3ogé s6ob 0bb3nbotmgdnmo o F0Bbs obobogh ssdosbal
283mgd9d0b  ©ogg30lb, bgm3gBymdobs s gobzomomgdal
d03sbogmgdom  boghom  36obgodgool  gobboBmghab.
bohyggdo ,30bobhEms 3mBoghghob getamgddo” dommomyodl,
™3 g3 m3ym 303806006 3mbbympogos gobbmézogmoygds
8obobhroms 3mBohghobomgol ggthrm3ol boddmb Fgbsdsdobo
™m6gobmb dogh 8mBBogdgmo obbhcrndgbhol, o6 hgdbhol
36hmgdhob gowogdogbol Fgdwga. Bobobhdms gmdoghghds
dmgmbmggds, Gmd 3dbgrzgmmdsdo doopmb gzhm3ymo
3083060b dogh godmmgddnmo 3mBogos, ondgs, dob o6
230b6 700 sbgmo 3mBogoob YgbbHrnmgdol gomegdnmgds. oy
936m3nmo 3033060 3mBogosl o6 godmbshogh, dobobhG mo
3m3ohgho aoogcdgmgdl obbhrndgbhobs o hgdbhobdomgdal
3hmEgEndolb. gb 3Mobgodo godmEgdymos doghomgdol
Jgbobgd Jgmobbdgdol 3g-7 Inbmob 3g-3 3okeghoxdo.

3oobyzghomgdol dembeymgdedy B90bdgozgmmdanl
3obbmMgogmagdolbs o  Bmboggdol  BomBggol  3GmgbBo

dmboBomgmde

82. g36m3ymo 3o330kol bodsbhmmol dobgogom, gzt m3nm
30330mbs o  dob  Bgzd  LobgmdBogmgdl Bmgoghom
d93mbgggz080 3mBogogdol godmbohzobs ©o bdob doggdob
36hmEgb3o  g3obedgdom gmmbobohgdnmen dmgdgogdol
30mMEYdYm9dd. dggob gedmdobstyg, ePEomydmmdd®
0gbs  3doRbgymo  b3ggosmydo  bm®3gdal  Fgdpdoggos
dobobhbme 3mdohghob xgobgmgddo 936 m3nmo
30380600b dmboBomgmdobmob ©0303806 5600, o0y
bogombo  3mbzgbgoolb 39-5 dgbmobs s 46-5 Ipbamob
dgbodedobow gbgds Bgoedbgroggmmdsl. bagobrms bomsbopm
3068b(H0gdol 8bbgdmds, hm3gmog PdhPbggmymal, Gm3
936m3ymo  303306obs o dobo Bggho bLobgmadBogmgdol
3mB800bokrgogmo b3gdo Boobl ggh 8ooggbgdlb dobobhbmo
3m3ohghob Bogé 3mbggbioolb 39-9 Igbmome o 46-g 8gbmoom
3omzgomobBobgdnmo boBgedbgpggmm abgdi0gdab
9839dhosbo@ gobbmémogmgdsb. 83 mgzgombodéobom Bmaow
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83.

30amEgdmgdsl Jgogogh Bogbhmgool Jgbobgd Bgomobbdgdols
3g-7 Ipbamol 3g-4 3ohogkogn, Hm3gmog 9g3bhgmgy dmopog
608ybody b3gzoomné YdNMgdL.

obgmo L3ggoomydo bm®3gdol ©oEaghs o6 Pbwo odbol
3980090 ©OEEIbOmO  3BoghogoRsb  3orob3osow.
dobobhms gm3ohghBo aoesbyzghomgdgdo 3mbbgbbybol

bogydzgmBy doorgds, 39630byHo FbmmmeE gm®Ismyde,
303mbsgamob 893mbggzedo bmbzogmmydo.

bog3990d0, bowog ggzthm3nmo 3ogdoko dm3sbyby, o6 Mobsdm-
3obybge, 3omEydymgdol dgbermydolb Bymedbyozgmmds

84.

936m3gmo  3o3docol, ob ghomdmogoe  gghm3ymo
3038060b0 o 8obo ghmo, 56 gbhrmBgdghoByzdobobgmdBogmb
(398mgggg00, GmEgboyg 3ogdoko kol 3m3sbyby, ob
®0bodm3obybg)  Jogh  gomEydnmgdgdol  Fgbbrpmgosdy
Bgodbgoggmmoonly a3obbmmogmydal 3mbhgdbh3o
968  omgzeb, Gm3 g3hmdnmo  3ogdotmolb dotomowo
bgmdgzdnmgdgdol  dobggom,  g3dm3ym  3038oMbo
o dob Bgzh Lobygmdbgmgolb ggobégdesm 3mBogogdol
3odmbopzobs ©o bdolb Boggdol gmmbeobosgonmo Bgboom
3obbmbzogmgdol gomegdnmgds. godmdobaty o0dowob,
63 Jgbodmgdgmos sbgmds gmmeEobonsd Bosbo Bosygbmb
Bobobhroms  3mdopgholb LoBgoedbgoggmm  @ybdgogdol
989JHosbmdsL, 30863gBmbommo  0gdbgds  bBob  8oggdol
b3ggoomyco Bgbgdol ©obgéggs. sbogmo Bgbo dmggdymo
046900 goobBygghomydgdol smbémmgdobs ©s ©oggdal
333000md3006 dmggzokgdedy Byeodbgoggmmdol momosdy
dobobpdrme 3mogghob Bgbgddo.330 b3ob doggdolb sbomo Bgbo
303myggbgdnmo ogbgds yzgmo 03 goeobyzghomgdsbmob
3035 myddd0, GmImyddoyg 30mMEYdYmMYds  ©og3obmgdd
936m3ym 303306  0bogoonemubo, oy gzhm3nm
303306bs o 3ol ghm, ob ghmbg dgdh LobymadBogmb
3mmgdhogboe.  3o3doholb  Bgzbo  bobgmdBogmbogol
0b0g0EIem Mo g3om@gdgmgdol 830b6gd0l Jg8mbggzedo,
3036 dgmegds  bdolb  3oggdob  dggmo, Bggpmgddogo
Bgbgdolb gedmygbgds. gzdm3nmo 3o3doco s Bobo Bgztho
bobgmBBogmgdo bergmasbmgbs 300mgdgh dmbsBogmgmdsl
obgm  Lohpopngddo ©obgnbogdbs ©o gosbyzghomgdol

330

Bomgdgmos 2006 Bemob 10 3oobL Bobobh®ol Bmopaomyggdol 3ogh Bobobhtme
3m3ophgdhob 964-g JgbggcoBy.

232



85.

86.

domgdob 3o mggb3o.

obogno Bgbol 3oéggmo 3o6ogbogolb mebobdow, b3ggoomydo
Bgbo aodmygbgdnmo 0dbgds dobobhtrms gm3ohghob Bogh
30008y39h0mgdgdol smbénmgdobe o seggool 3830md006
dmagetgdo8y Bgeodbgoggmmdol  momdedg  dobobhGmo
3m3ohghob  dg-17  Bgbob  (bodmmmm  Gydmmyisngdo)
gobhgmgdodo 03 bogdggddy, GO™Imgodog  g3hmIymo
30383060  0gbgds  dbobg. bodmmmm  bgBmmyzogdol
domgdol 8gdmbgggzodo, NBOPbzgmymazomo Pbos  oymb,
hm3d goeobygzghomgdol gdbgds domomo bgm3gdzzhgmo
dbokggool bogdobobo homEgbmdol dbobredgho,
8ombgosgom 030by, 0boobo 960db oy oho 3ogdotol Bgzho
bobgmBBogmgdo. odgEob godmdwobatyg, ggtrm3al Lsd§mL
bopmhob d9-20d b8! Jomomgdnmo P3G ogmgbmdol
boggmo, goeByzghomgdol Jobomgde Lagodm 0dbgdo
29630by®edo boymo JgdoEagbmmdol mmbo dgbmmgwol
dmboBomgmods o 8ggeob mMo dgbodgwol dbobodghe. 48
domomo bgmdgdzghgmo dbokol 96Lgdmdal 3obmdgodo
ab 603bogh, ™3 vygomgdgmo ogbgds byem dgodyg 32 by,
0dge. ©odbBhg dobhms Gomgbmdosb godmdpobsty
bodmmmm GgBmmyzool Bobowgde bdgdolb Gomogbmods
dgbodmgdgmos dgogaommb 32-ob 39-3wy.

obagmo Bgbob 3gmbrg dohogcogol dobgogom, b3ggoomyéo
Bgbo aodmygbgdnamo 0dbgds dobobhtrms gmBohghob Bogk
30008y939h0mgdgdol smbémmgdobe o egg00l 38300md006
3ma3o6gde8g Bgeodbgoggmmdol  momdedg  dobobhbhmo
3m3ohghob 39-10 Bgbol (bobedsbommb gosbyzghomgdol
0bhgh3bghogool Bgbobgd Ggggdomo) s 3g-11 Bgbob
(o0 3930L MomMmdobg Bobdmgde) gotgmyddo 0d bogdggdby,
mdmgddog g3hm3nmo 3o3doco ogbgds dboky. gb Bgbo
308bo@ obobogb Lobpgdol goHmosbmdol Fgbochnbgdob,
Godgmog PBhpbggmymgomo Pbes 0gdbgb ymzggmmzab,
dom dmbob 0d Jgdmbgggzodoy oy gadmdnmo 3ogzdokmo o
8obo Bggtho Lobgm3Bogmydo godmbogeggh LoBobssmBrygm
3mBogogdl, ds0by Fgbodmgdgmo Pbos ogmb 39-10 s 3y-
11 Bgbgdolb gobagmgddo gosbyzghomgdgdol domgdo.
08 808bom Bopbgnm odbs Fgmobbdgos, Gm3 83 Bgbgdol

331

53 3pbemol dobgrgom: ,3m8ohghob ygzgme bbgs GgBmmygoobmzgaly ... bogdodms

30630096080 8mboBomymds doommb béymo Fgdemagbmmdol mto 3gbedgods ©o
8bsko ogdommb sdbBhg Byzghomes pdhegmgbmdsd.”
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87.

gohamgddo goobyzghomygdol dowgdol Fgbodmgdmmos
3ooBbogl 9.8, ,303g6-93306gbmdobog”.  Bgbedodobo,

8obobptroms 3mogghob 8ogéh 83 3hmygondob 39-10 ©o
3g-11 Bgbgdol xgobhamygddo gowobyzghomgds dowgdnmo
Roomgmygds, mpgo dbodb ogdghl gmdopghob Byzdoms
borgmo Bgdeagbmmoolb ghmo dgmombgwo. 48 Jowsmo
bym8g333hgmo dbomoal s6bgdmdal 30cmdgddo gb 60dbsgl,

6md 8333000 goobyzghomgdolb dobowgdow opgomgdgmo
0gbgde bym dgotg 12 be.

obogmo Bgbol 3g-3 3okoghmoqgdo dmpgdymos b3ggnomydo
Bgbo, Gm3gmoyg odamgzs  Fgbodmgdammmosl  mogoEob
0dbgb  sgomgdymo  BgEedbgroggmmdol  8gdeboBddols
qnbdgombothgdol  3obomoBgds.  ogo  gedmyybgdymo
0d6gds  3bmpgenbnm bogombgdbs o  0bgm&dogool
dmmbmgbolb  Fgbobgd  gowobByzghomygdgdol  domgdol

36hmpgbdo. bohyzgdo .adwobygzghomgds 3bmEgEydymo
bogombgdol momodsdy” Nbwo gobododHmb 0dg3306h0w, G™3

8moggolb gggme (Hodob 3Ghmpgeahymo owsbyzghomgos,
dom Jmbol 8Jgscms 0gnxmobbdgds omob Bgbogobs ©o
0bgok0dgdol Bowmgds, ogbhgmzy, 3mbgogbosmybOmdal
dgbobgd obmgbgdo ©o goobyzghomgdgdo, GmImgdog
9bgds bogdob ,ohdotmgdnmo”, oy ,hzgnmgdmdoge” Bgbom
30bbogngol. bohyggdol ,,0bgm®d3sEool godmmbmgol Jgbobgd
3o00By39homgdgdo” 0bighdghoos Pboo gobbmézogmogl
oby, ™3 8mosdemb yzgms mbmgbs 0bgm®8sgool domgdals
dgbobgd, m3gmog Bothoagbomos Bomomo bgem3gd33hgmo
dbséol Bodotho o 80Bbow obobogh gowobByzghomgdol
ombérgamgdol, ob ©ogol dmMoggdol 3Gmigbol Fggobgdob.
dom  Jmbol, o0gymobbdgos  3gadgdo ©o  bodmgdgom
sbgo®0dgdn, Lowoy 3mbzgbgool 46-5 dnbamol 3odggmo
3oboghogol bogydzgmdy o6 obob dowgdnmo 3mbogos
domomo bgmBgdzzbgmo dbokol dogh FomEgdnmgdol
Ygbbrmgdebmob @egogdotgdom. gb Bgboy gupdbgds 0d
30am3sl, Hm3gmog Bobo 3ok oghogdo ogbs godmggdnmo.
09939, 3065006 3mbzgbgool 46-g 3pbmolb 89-3 o 3g-4
30603Moqggdom  ©oEagbomo  13Mogmgbmds, G m3gmog
oobobes 39-10 o 39-11 Bgbgddo, s6ob nudm Joswsemo gog
3mbggboom  gomgomobBobgdmmo bbge  Ggmyzebhndo
3nbdogdol  gebbmédgogmgdobmgol  gzdm3ol  LodFmL
bhohahoo w©oagbomo Pddogmybmds, 3g-3 doMoghogo
00bmzlb nxmhm Esdem ,3039M-33306hgbmdsb”, gopég dg-2
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88.

89.

306ogMog0. oggosb godmdpobotyg, 3g-3  3oboghogol
gohamgddo goobyzghomgds Jomgdymom Roomzmgds oy
3dbomlb ondgdlL 3m3ohgholb Bgzdms ghomo dgbymgoo. 48
domogmo bgm3gdzghgmo dbocol smbgdmdol dobhmdgddo
gb 608bogh, Hm3 s3dzgzoMo gowEobyzghomgdol Jobowgdew

030 gdgamo 0gd6gdo by dgomy 10 bao.

39-2 o 39-3 306ogkoxygdodo dmmogbgdymo gowebyzgho-
mgdgdol ,30396h-n3306gbmdob” dogh dowmgdol Jgbobgd
©90mmadgdo  gyndbgds  36o0biodl, Gm3gmoy BBGHpbz-
gmygmab, hmd oy dobobhboms gmdohghob godgmgddo

I8mgd83mbomgdol 3Jmby gomzgymo BecdmBopagbmydo
04690056 ®obsbds (8ogomomae, g.6. 308560367dgemo bdgdo),

3oobyzghomgds dowgdnmoe Roomgzmgds gm®d3smydo
39630Ly60bo o 08 PBHhogzamgbmdal Bbotregdghol gokgdgs,
Mhm3gamog 3omgomobBobgdmmoo 93630l bodgmb
bhodhahoms s 3mbzgbgnom. sbgmo 3bmigoyts Jgbsdsdobo
046900 936m30L LsddMBo N335 oMOLYdNM M MEYEYMJOIND,
G m3gmos dobgogzom, ymyagsEegdo 86 ombmggb g3k m3ob
boogmb Lpshphdo gobghomo b3olb doggdol M mEgyMol
303mygbgool, oy gowobyzghomagdol  Bowgdsl  dboédlb
0896b  Lhodhphoo  gomgomobobgdymo  dobodognyto
03603mgbmos.33?

obogn Bgbdo L3ggooamagbo bm&dgdol b 9bHLYdMmdnED
303m3Eobockg,  P3Gogzmgbmdol  mEgbmds,  Gm3gmog
dmEgdgmos gghm3dol Lsdgmb bhodphob 389-20d 3pbemdo
3030EY0s gggmo bbgs Hodab goweByzghomgosdy, dom
dmbob  Jmomgegdo  gdmmypogdobs  ©o  bydobdogho
bbgo aoobyzghomgdol domgdedy, GMIMomds
3obbmGgogmegds  3mbggbgool 46-3 Igbemol  3obzgmo
3oboghogol Fgbodedobop g3zdm3gmo  3ogdocolb  dogh
30mMEdnmgdgdal dgbbramgdsbomeb 0303300 go0m
3mBoi30gdol godmbo®gs. 0dgoob godmdwobobyg, ggzhm3dnm
393806b Jgndamos bdgdol ©odmmzzs, sbgmo Fyomgoyndo
m9dmmypogdobs o  gowebyzghomgdgdolb domgdobogol
bgemol g3, o3, ImIm3sks3gdgmm dbsbrggol doshbosom,
Ohm3d  domogmo  dmmohodndo  dSmdsmmdnm  g3hm3nmo
3033060 bdob doggdol 3Gmigbl o3 dodsbmymgdom o
©odmmgogl. 837580bmgmo 3togdhogom, sbgmo Fgomgondo

332

3ogomomo  ob.:  80bobh®ob  Bmomagomggdolb 519-5 Jgbgzgo®ody  Bomgdnmo
30008g390h0amgds (1994 Bamob 4 bmyddgtoa) - 2.2, ,C" dothogtogo.

235



90.

Ggdmmypegde  ©o  aoEoByzghomgdgde  Aggamgdtag,
G mgmbBybo 3mbbgbbybom doomgds. godangds omdgol, m3
Bobobpdroms 3m3ogghol dogh bognmedo boBgpodbyozgmm
3nbdi0gdol gobbmégogmgds 0gbgds pBéPbzgmymagamo.
godhmdGogo, sbomo Bgbol 3g-2 3ozt ogol mebobldow, 03
3oobyzghomgdolb domgoobomgol, Gm3gmog 3038060 @gdd
bobodenmmbmgzgol 3dodobmmzgol ©obhmzggzel Bocdmgdol
®omosdg, smet skl ongomydgmo dobobHGms gmdagghob
bémamo Jgdoagbgmmdob méo dgbodgool mebbdmds, st odg
bogdokobos beymo Fgdeagbmmdol ghmo Fgmmbywol
dbokrodghog.

9L Bgbgdo o6 Bo6rdmeggbl doghmgdob Jgbobgd gmabbdgdals
98003969 BoBomb, 0go ©obodhgoggomom Bobgoaobyde
8obobptroms 3mdophghl. 03obmeb, Lagobmgdol Fgdmbggzedo
dgbodamgdgmo 0gbgds dobobhthrmo gmBohghob gotamgddo
08 Bgbgddo ggmomygdgdol gobbmGzogmgds gggame domsmo
bgm3gd33hgmo  dbobol  3mbLgbLyLol  LogydgzgmBy,
3mb39bool 86 doghmydol gbobgd Fgmsbbdgdol ¢g30Booal
3069dg.

Logddggodo, Lowoy g3tm3gmo 3o3dobho o6 oMol dboy,
30 ©yd7mgdab bt gmgoob Bywedbywagmmos

91.

92.

936m3gmo  303dokol ghoo, ob ghody Bgho Bgzbho
bobgmBBogmb dogh 3mbgzgbgool @obgmgddo sbbLgdymo
30amEgd7mygdgdol Jgbérnmgdedy Bgodbgozgmmonl gob-
bmdgogmgdol mgomboBhobom ¢bos omggel, GmI gb
bogombo 86 8Mob FmBgbhoggdnmo ggbhmdnmo 3ogdobob
dobomowo bgmdgzdnmydgdom, dgbodsdobow, 03 baggdmdo
3™339(hbgoolb bogmgdmonm, Gm3gmbeg Jgbodmms bagdg
9bgdmEgl, ob Fopo 3MmEgen®gdol azg6wol  vgzmob
o3hdomagom, gzbhmdnmo 3033060l Bgzé bobygmdBogmgdl
3938060l dobhomoo bygmdgzhymgdgdol gobamgsdo o6
3oohbosm gmmbEobsgogmee dmddgogdol 3omEydYmgd
©9 9930 NRmMdd godmbo@hmb megosbmo d3mBogos s Jabgb
bdo.

936m3ymo 3033060l shebggho  LobgmdBogmb dogh
3mbggbpool  gohamgddo oMbydmmo  ZomEgdYmgdgdal
Fgberymgdedg Bgodbyozgmmool gebbmmgogmgdol mgomm-
bLOB&OLoMdEbOBBBSZ0, ™3 gghrmdnmm 383306 bsodabByzé
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bobgmadBogmgdl 3038060l dotomso bgmdgzbnmygsgdol
gobhgmgodo o6 goohboom jmmbEobsgonme dmgdgogdal
30mEgdgmgds.  Jgbodedobow, oo goohboom Pymgds
303mbohmb mog05b6mo 3mBogos s Jobgh bds.

dnbamo 8 - gz m3nmo 3033060l dmboBomgmos 3mbggbgoobmeb
830330670 bozgddo

93. 3mbggbgool 50-5 Ipbmob mobobdo, Lsbodetmmmbmsb
©0303306g0m  botzgol  goomgdl  gzdm3dolb  Lodgm.
3mb39b3008g Boghmydol F93wga, 930 m3Pmas 303806 o
bbgo domogn bgmBgdz36gm Bbokggdmob ghmop Pboo
dgohobmb  Bgmomo  3mbggbgool  Lobpgdolb  bocrggdol
o306 3080. sbgmo 3mbhModnios bogsmogdgmms. smbsbo-
d6ogos, Gm3 odhgomubo Ipagm3obhgmdom, mommyYmo
domomo bgm8gdzzhgmo 8bscol 3mbhcodyool mEgbmds
06 3odm3Eobobhgmdl  bobedobmmmdo  3mbzbhghmo
bobgmdBogmlb  Bobosmdwgy Boboaggbomo  Lagdggdal
HomEgbmdolbgeb, oModg o0go godmomgmyds  gzhm3ol
boddmb donzghdo Bggto LobymdBogmlb JmbhGadngoowasb
dobobptrome gm3ohghob 1994 Bemob G gbmmypoom (Res(94)31)
©oEagboamo  Bgbol Fgbodedobop. ggzbm3gmo 3ogdokob
3mbhGodgoog  Mboo  oygmb  @obgammobgdymo  obg,
Ghmgmbg bgd0b3ogho bbgo bogompgdgmm gmbhodypos
9360 m30b bdddmb Bobsblbymo Ggaamsegngdol 39-10 dnbamol
boggdzgmdy, GmIgadoy godmEgdgmos bogomegdgme
3mbH®0d7E00b goeoboob 3hmiEgonée o 306hm™mdgd0333 ©o
M m3gmogmutatismutandis sghgomggae3z®gmogds g3hm3nm

333 g0bobbydo hggnmaegngdol 39-10 3gbano:
L000mggmo Bgzéo LobgmdBogm gemgbpodgmo Bmob 3obhggm mé mggdo obool
boggmoto bagemgdgmm 3mbh®odysoolb bym dgoty gho 3gbedgwob,
3mbHH0dnE00lb domsbbo gesbomo Pbs ogmb bhsdhnhob 39-g IgbmBo Bomomgdnmo
293b 30860 3gr0mEol obmNmgdsdmy.
Bobobhrms 3mBohgplb gebmdgds 08 Bggzh LobgmdBogmms memdsdy, G®Bmgdsy
3mbHH0dnE0s B393mbbgbgdnmo ©gdnmgdgdal Jgbodsdabow 396 gowsnbowogl.
Bg36o LobgmdBogm, Gm3gmbeg bhshphob 39-g FgbemBo Bomomgdnmo gdab mgosbo
3960mEob EabGHmydedy o6 googboos 3mbh®odnzns, 3smogdymos ggdab mgasbo
3960m©0b LG mydob Im3y3bm EmoEsb ymggmo gssgssEomgdymo emobomgal
30©80bomb Eosmhgbomo mEgbmdol 0.5% o mommyymo 8mdwgzbm mgolb dodzgmo
©®0Esb Eomhgbomo mpybmdal 1%.
808m9d0b 86306038 msbbob Rotogbgobslb obadbymagdom Bogmomgds 3mbhtodngoas.
oy gobsbbydo Bmol obenmgdobsl gmbh®adggos bEymop b bsBommddog
3oeonbogmos, adhgbomo mEgbmds ©egzemobgdal Lobom sobobgds gdohmeol
3bgok0ddy.
8obobhrms 3mBohgpb 9gebmdgds goegbEgm 3Mmbh®0dnE0sbmeb ©s3zegdotgdnm
bohgogosbmsb 30dsbrmgdsdo Bab Bogh 3obbeBmgéamo atexgozob gbodsedobsm o
6930b30gh Fg8mbzggzed0 ymggmBmogéo s6gsé 0o Bathrazgbobsb.”
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94.

95.

393806893. 603sbmdmogos, ™3 bobsdothmmmbs s bbgs
76990900b dog2gho, Gm3mgdoy mboBomgmdgh 3mbggbiool
bLobhgdob  @Mbdyombotgdol  3Omgbdo, Boc8mowagbl
936m30L bodgmL Loghmm dogzghob Jgdowagbgmm boBomb.
0dg@ob gedmdpoboky, gathmdgmo 3033060l 3mbhModyios
76@d 0gmb, Hmgmér 3zex0m, 93 gmgg 3mb3gbizool bobhgdol
3Nbgombmgdobomgol  gomgemobBobgdymo. o3 dodboo,
3mbhdodyzos 0gbgds 3mbggbiool bLobhgdolb bLpdbowoyo
00939Mh0.

3mb39b300Lmeb  ogegdobhgdnm  boczgddo gz mIpnmo
3938060L dmboBogngmdol P8hPbggmymas oé Logobhmgdl
3mb3gb0oodo  g3momgdol  gebbmégogmadsh.  omdge,
Bogbomgdol gbobgd Bgomobbgds wbos Fgopgogwgb gzt m-
3gmo  3038060b  3mbh®ndggool  godmmgmolb  Igmmeb,
hmdgmog o3 dodobhoypmgdomn bosdohomydhdogzo bogy-
dgmob Gmmb dgoberymgdlb. Fgdmmogedgoymo dgmmeo
dgdmgdobooggote dodhogo s  bLhHodomyukdos, o0go
o6 bogdobmgdl ggem3nmo 3038060l dmboBogmgmosl
0360m30b  boddmb  bLodonzghm 3O MEgENGYsdn. 83sbmsb,
Boobo 06 0ggds 83 dodsbmymgdom sGbgdnmo bm&dgdol
303mygbgoobeg (obomygo 8g3mm).

Bogbomgdol Fgbobgd Fgoebbdgdom 8bgozgmmodsdo ogbs
Bomgdnmo  3mbggbgosbmob dohedod ©ogegdokgdymo
botzgdo, dogomomoE: Lobodohommmb botzgdo, dobo
3o0bBy3ghomgdgdol  ombhHnmgdedy  Byoodbyrzgmmonl
3obbmMzogmygdol botzgdo, 3mbggboobmeb d0dsémgdsdo
bodetrmodgbhm  sbboddmgol, Bobobhtrms  3mBodhghobo
8 g36m3ob bsddmb ggbghomundo 3wogbol bogdosbmadol
bo2900.306©8 530bs, gom3omobBabydnmongbs 3mbggbioal
bLobhY3ebmob o3eg3domgdnmo ddabobi®ogonmo (Jgbmds-
Boggomdsy, mmgobhogs, boobgm®ddsgom Hgdbmmmaogdo
o bbgo) bobzgdog, OGmIgmog 15%-00 goodhwgds. borymo
3mbh®0d7300b 3O mEgbhymo gedmmgmol 30Bbom, Yg-
©obgdgmo  o0dbs  3mbggbgoobmgol gomgemobBobgdymo
bok 2900 mEgbmos g3thm3ol Loddmb dogzgho (3om Jmbob,
d6m8ob  obsBmonbgoobs ©o bodgbbom bekzgdo). 2009-
2013 Bmgodo obbLgdgmo  Ggmggzobhyto  3mboggdgdol
boggydggmBy, Joghmydob Jgbobgd Fgmobbdgool 3g-8 3banaly
306390 3060ghogom 3mbhModngos gobobodmgds 34%-
0m. g3 m3gmo 3033060l 3mbhcodygos, Gm3gmog 0gdbgdo
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96.

97.

98.

bpdboogko dogzgho, o3 gomgmmogool d0B6gdobogals
3bgggmmdsdo o6 0gbs omgdmo.

omBgnam o0gbs Fgmobbdgds, GmI gzthmIgmo  3o3Jocal
3mbh®0dgzool mEgbmds,  gobsgzgmo  Mgmyzebhndo
bohzgdol ogodzobmgol o0gbgds 03 bLobgmdBogmgdol
0009bh e, Gm3gmbog yzgmoedg ggdm dgho 3mbhdadygos
3g0d3b g3dm3al bLoddmb dopzghdo Bamob zob3sz3mmdsdo,
MHmdgmog godmomgmgds g3em3ol boddmb doyzghdo Byzd
bobgmadBogmms  3mbhodygool gobozzgmgdol  Fgbobgd
30bobp®rome 3m3ohghob1994Bmob e gBmmypoom popagbomo
39 3gmooob3gomooldgbodsedobew. sdgoeb gedmapabaéy,
gmzgem Bgmb g36rm3nmo 3038060l 3mbhE0d7300b mEgbmds
046900 03 bobgm8Bogmms 3mb@H&0d ool 34%, mIgmbeg

d90d3b gzgmoedg dgho Baamomo gzdrm3ob boddmb domzghdo
(800 Bmtob, 3rmBol 8b3B8monMgdobs o bodgbbom badzgdo).

393mmo030850mo 3omanmogool dgmmeob bhsdomybmool
d0Bbom, doghmgdal Fgbobgd Ygmebbdgdol dg-8 dnbamol
39-2 306sghogb ©sgdophe 9.6. ,©odgsg0" bm®ds, Mmdmab
®obobdoe, oy 93bm3ol Loddmb dopzghdo 3mbggbiool
Lobhgdob @ubdgombomgdobmgol bodobhm bLodyomm bokzo
0hbgdomo Fgoggmygds, doghmgdol Jgbobgd Fgmobbdgdol
39-8 3gbmob 3ok ggm 3ok ogcexgdo domomgdnmo 3GmEgbho
(34%) aoboboBmgtgds gatmdgmo 3o3d06Mobs ©s gzt m3dob
bLoogmb Fgmobbdgdom. bLedbhmygbhm goboggzgmol sbgmo
oodhogns  oggomygdgmo  0dbgds,  Gmogboy  ymggm
mé  »0b308pgzhgm BgmobBowdo, Ggomud  oghgddy
©oghbmdom godmmgmomm 3hmgbhlbs ©o doghomgdal
dgbobgd Fgmobbdgdol 3g-8 Igbmolb dohzggm 3domoghoxgdo
domomgdygm 3MmEgbhb dmmoal gobbbgsegzgds 0gdbgds 2.5%-3y
3900 (9.0. GmEybsg BoghmdMogo gogdo bogmgdo 0gdbgds
31.5%-8y ob 3dgho 36.5%-3g). gb 3gdebB3o godmyybgdpmo
0gdbgde  Bgdobdogé  bbgs Lodbmygbhm  gobegzgmmab
dodohmgdodo ga3tm3dol bLadgmbs o g3hmdym 303306b
dmbob Eopydnm Jgmobbdgdgddo.

306 830bs, 03 308bom, ™3 megz0@ob 0dbgb sgoemgdnmo
©od3030  bm®3ob  oMobobybggmo  gygdho, 39O dm,
936m3gmo  303306olb  Boghomgdol Fgdwga 3mbzgbrool
Lobpgdol GgbyéLob Fgdgecgds doghmgdedpy 86bydnm
GgbyoObmob  Jgpetdgdom, BobobBstr @oEaobos, G®3
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99.

dbgzgmmdsdo o6  doowgds  33-8  Iybmolb  3odggm
306 0g3Moqxdo Bomomgdgmo 36hmggbholb (34%) 3gmoggds,
Ghmdgmog  oholb  3mbggbgool  @pbdgomboégdobogals
bogorm mbobobdymo domzghol gobgmyddo gobgymo
bokzgoolb 9gdohgdol Jgogge 03 Bgmmob Fgoohgdoom,
hogbsg 93hm3gmo 3033060 3mbggbgoslh dogghmes. o3
390 0bb3yd080 seagbomo g330madéondobdbodzbgmmabsc
B3moggdob gdmbggzedo, godmygbgdnmo 0gdbgds Gg30800b
oMbydnamo 39dob0830 03 30Bom, ™3 Fgbodhbgdnmo ogdbgl
3mbh®0d7300b Ggmohondo omby.

80gémgdol dgbobgd Fgmobb3gdedo Jomomgdyano bmé8gdols

hadbognéo ©o 3Moghoggmo 033mgdgbiogool ghomybo
Bgbgdo o 3oemogdo gobobodmghgds gghrmdymo gogdocoabs
©8 936 m30b Lodgmb Jgmebbdgdom.

3nbano 9 - bbgs Ygmobbdgdgdmob 8odobhmygds

100. 936m30bbod3mMb ggoom Jowgdym gom3gnm 3mbggbogdlbe

©d 3gmebbdgdgdl ddodm 3ogdamoa goshbosm 3mbzgbiool
bLobhgdobmob,dogbgagowodabs, bm8oboboedmyzowydgm
bgam3g 36 nmgdgol Bocrdmomanbyb. dgbododoboc,
ongomgdgmos, Gm3d g3hm3nmds 3038063 Hmagmbg
3mbggbgool Bomomds bgmdgdzzhgmas 8bothgd 3ohogo
bglb obgomo 0bLHEOP3gbHgdal Ggmyzebhn® ©gdnmgdgdl
©s domo 3odmygbgool 30Bbom, o8 bgmdgzbrmmgdgdl
domagh Gmagmmy dbokg. 9dgzemo bymBgzhpmgdgdos
3030MOmS(, o©od0sbol IR YOIO M 936 m3ymo
bobedommmmb bodothrmomBomdmgdsdo dmbsBomg 3ot gdal
dgbobgd g3erm3nmo Jgmobbdgds (EST No. 161) o ggém3ob
LodgmL 0dmboghghgobs s 3Gogomagogdol Jgbobgd 1996
Bamob 5 dobdob boghmm Bgmobbdgdolb 3y-6 3Gmpmzgmmo
(EST No. 162), ém3dgmms bogypdggmdy dmbododomygdl
®0b603@gdmdady ygmaybolb 3ghomedo gbodgdom 0dybodgho
©o 360030 g30900. oMo dvdobs, 3mbzgbnsdy doghmygdols
998093 936 ™3 9am3s 30380630 3oth030 Pbos bzgb 03 30k gdal
087960hghbo s 3hngz0mgaogol, GmBmgdog dmboBomgmdgb
3mbggbgool  bLobhgdob  @Pbdgombodgdol  3bmigLbdo,
dogomomo  gbgbos:  Labodsromm  Ggaobhdopnéob
LOdLabYGOL M8bIBHMBmMgdoa, bodstrmodgbhm sbboddmyal
Bgzégdo o Bobobpdme gmBohghob Bomdmdowagbmysdo,
Gmdgmmns Jgbobgd ©gdnmgdgdo dmiggdymos 93chm3ob
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LodgmL 037bohghgoobs o 3tnzoamgangdolb gbobgd boghmm
d9gmobb3gdedo (EST No. 2) o dob 3rmbpmzmaenob (EST No. 10).

101. ggbrm3gmo  3ogdotol  Boghmgds o3  0bbhen396h 9089
s JomBo  gamomgdol  gebbmGoggmgds  Goymm
3OmEgEYMdmeb 8ol ozogdomgdnmo. ngdm dghog,
9360m30L bLodgML 0dnboghghgobe e 3Gogomygogdol Jgbobyd
bogbhom Fgmebbdgds bgmdmbebgho @oss dbmmme
986m30L bLoddmL Bgzdo LobgmdBogmgdobmgol. odgoeb
30dm3obodyg, dogbhmgdol Jgbobgd Ygmobbdgds ghmo
dbtog, 93hm3Pm 303306b o300GHgdL  FomEgdmgdol,
bmgmbg gmbggbgool bymdgdzghgmBs 3bskgd 3dohogo
bggb o3 obbHEYIgbhgdol Ggmggzobhne  ©gdNmMgdgdL
©o dgmby dbkog, bbgo domomm bymdgdiztgm dbotggdl
0830 EYd7mMgdL 936 m3m 363306 3mydghoboby, bmambry
bbgbgdpmo obbhGpdgbhgool 3dbokgh. o8 ©gdPmgdgdl
®ob sbmoglh gJdgmomo bm®d3gdo, GmIgmms Jobgogom,
9360m3Pm 3033060006 3mbLympoges  bogomogdgmos
oy, o3 0bbhepdgbhgddo E3momydgdo bmdgogmeyde.
aoks 8dobs, g3tm3ob bLodgmb ggbgtomydo 3dpogzobo
Ghmgmdy 93 0bbHGN3gbhgool gdmBohmo, gomogdnmos
986m37m 303306L o3bmomb bgdobdogho Ggmgzebhyto
998mbgg30b Mmomo08y, Gmegbog bogombo gbgds bbgbgdnm
0bbh®739bhgdL (Jogomomo, bgmdmBghs, Gohogogsgos,
80960, ImBmbyds, ©odh303g0s, Jgbodsdol 8botgbmab
30806 mgd3d0 03mddggde’* ©o bLbgs BgdabBogto oddo,
F9hygmd0b9de 06 3mBYbogoEns, Hm3gmog dom 303806 gdo).

dnbemo 10 - bgemdmbByho o dogmedo dgbgme

102. gb  3gbemo ool gho-ghomo bJobsp gedmygbgdowo
©obggbomn bm®ds, Gm3gmbsg Jgogogh g3dm3ol bodgmb
gohamgddo  dmdBogdymo  bgm3gibnmgdgde.  0go
dg3momo 0gdbs 03 30Bbom, ™3 3PBGHPbzgmymmo ogdbgl
dogbhmgdol Fgbobgd Fgmebbdgdol bygmadmbebgbho gobLbo

334 mommgmo  9gmsbbdgdol b 3OmGM™ImEol  Mgwgzsb@Io  Bem®dgdols
d9Lod530bO©,  Todwoms©  gugbos: 5530560l »Bgdoms  93OMINM0
LobodsMMEML LSO SWHo@BMYdsdo Imbsfoang 30Mgdol dglisbgd 93GMM3MEo
Fgmobbdgdol 39-8 o 99-9 Fmbargdo, 93M™30L bsdFml 0dmbo@g@gols ©s
3030930900l dgbobgd LogOmem Fgmasbbdgdol 22-9 dmbaro, 93Mm30l bodFmls
009960@9BHJoLS s 3M030¢gR0900L TgLabgd bogEmm Fgmsbbdgdol 3HmEM3mols
89-7 3mbero, 936Mm30b bodFml 03boBYEHIOOLS s 3M030¢YIdOL Fglabgd 1996
ol 5 dstr@ob Logamem 9gmsbbdgdol dg-6 3OmEm3meEol 39-8 s d9-9 dxmbargdo.

241



103.

104.

3mbggbgool  3omomo  bgmBg8336hgmo  8botggdobmzgal
dbomme 08 prowpsb, GmEgbsg ogo gobbbogo odbgde
bgamdmbebgto g3dm3nmo 303306habmgoab.

bgdobdogho dggysbs, GmIgmoy doghomgdolb Jgbobgo
Jgmobbdgdol bgmdmboBgmoe gobbbol ©moeb domodo
dgbgmob Emgdey aobogds g3cm3ob Lodgmb Bgzdo o
dgbododoboe,  3mbggbgool  domomo  bgmdgdzztgmo
dbotyg, 3omEydnmos g3hm3ol LodgmBo gobyzcnobgdabol
a3obogbomb Boghmgdol Fgbobgd Fgomobbdgdol dobomgol
bogomEgdnmme  godmgbomgdol momdedy. dobobhtrmo
3m3ohghob Ggdmmyzos ggerm3ol boodmdo gobgzhosbgydols
30860 o3 LobgmdBogml dmBgzgzol memdody, wboe
d90308309L sbgm 306MdLb.

bgdobdogho gJggysbs, GmIgmoyg dogbhogoolb Jgbobgo
dgmobbdgdol domodo Fgbgmolb 98wy gobwgds gzém3al
Lodgmb Bgzho o Jgbododobow, Jmbzgbgool dowmomo
bgm3gdzghgmo dbokg, 030L6gdL doghmgdol Jgbobgd
dgoobbdgdol bmc3gool  Jgbbrymgdol gomgdymgdsl,
Ghmdgmbog  b3ggoomundo  ggmomgdob gokgdy gdbgde
bodobhommgdbogo gxgdho  3mbzgbgosdy. obgo  gxzgddb
086nbggmymglb  gmbggbgool  59-5  3pbmmob  3g-2b
3o6eghogo, bmIgmog gdbdmogodhndo d0ggbl 3ogdomlb
80960900l Jgbobgd gmobb3gdsbe s 3mbzgbizosh dméab.

dnbmo 11 - omddgdo

105.

domBgnmm  0dbs  Ygmobbdgds, Gm3 o8 Jgoebbdgdedy
omgdgd0 oM 303900gdd. mPdyge, dbymo gowobyzghomgdo
bgaml o6 pdmob g3dm3ymo 3o3d0bob Jgbodmgdmmosh
Eomdds  aooggomb 3mbzgbposdy 0dzzetem, Mmam
3om3omobBobgdymos 39-2 Igbmoom.

dymbemo 12 - ghymdobgde

106.

gb  dgbmo  okolb gho-ghoo bIoboo godmygbgdswo
©obggbomo bm&ds, mIgmbeg Jgopegh ggthm3dol Loddmb
Rothamgddo dmdBogdnmo bygmBgihgmgdgdo.
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From Europeanisation of the National Law to the Constitutionalisation
of the European Law3%

1. Introduction

The law should develop in steps with the processes the society goes
through. Like a living organism it should not be detached from the
reality and the community, it should timely and reasonably react to
all processes appearing in the society. The function of the law is, on
the one hand, to fit the development of the society and, on the other
hand, to carry the restraining function towards the negative trends of
evolution.

Much like the evolution of international community, two trends are
observed in the development of modern law: globalisation of the
national law and constitutionalisation of the international law. These
two processes unfold in parallel, frequently in harmony, however,
sometimes in conflict. This article is a modest attempt to observe,
analyse and evaluate these processes of interaction and development.

2, Structural Variation of the Policy of International Law

International law is one of the relevant elements of the global order.
When the foundational values and order changes in the world,
international law should be revised and new, different focuses should
emerge of its policy priorities.?® If this is not the case, the law will
not be capable to respond to the challenges and demands of the
society, which has historically accompanied the evolution of humanity.
According to some part of the scholars in this field, the “acceleration”
of the ongoing processes in the world is the one inducing the
constitutionalisation of international law.37 With this regard it is
remarkable that in 2004 seventh Secretary General of the UN, Kofi
Annan created special commission aiming at innovative amendments
to the UN Charter and generally, the reform of the UN, this reform, in

335 The present paper is published in the first volume of the Journal of Constitutional Law, see: http://
www.constcourt.ge/en/publications/jcl.

336 G Nolte, Strukturwandel der internationalen Beziehungen und Vélkerrechtspolitik in: Polis und
Kosmopolis — Festschrift fiir Daniel Thiirer (Giovanni Biaggini/Oliver Diggelmann/Christine
Kaufmann Hg.), Baden-Baden (Nomos 2015). 557-563, S. 557.

337 ] Habermas, Eine politische Verfassung fiir die pluralistische Weltgesellschaft (KJ 2005). 222-247,
S. 237; C. Tomuschat, International Law: Ensuring the Survival of Mankind on the Eve of a New
Century, General Course on Public International Law, Receuil des cours 281 (1999), The Hague
2001. 163 f; A.v. Bogdandy, ‘Constitutionalism in International Law: Comment on a Proposal from
Germany’ (Winter 2006) 47 Harvard International Law Review, Number 1.
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itself, served the strengthening of the elements of constitutionalisation
of international law.3%

It is a fact, that the modern era is remarkable with its globalism. The
states can hold wars without leaving their territories through cyber
means. The threat of terrorism is immense, added with the problem
of total inequality between the states. For historic development of the
international law the ongoing trend, that the human rights are not only
collectively, as a “part” of a state, but also individually, as rights of
single persons, have deserved to be internationally protected, is highly
significant. This is also supported by that a person beyond the borders
of his/her state holds the tool for protecting the rights individually,
without the mediation from the state. A good example of this is the
institute of an individual complaint to the international courts.*
It strengthens the right of a person, as a separate individual on an
international arena. A person is not seen as merely a part of a state, a
citizen. A person carries the human rights because he/she is a human
and not because he/she is a citizen of a specific state.

In order for the international law to play its role in the modern world and
successfully resolve all problems existing in international relations, the
new comprehension of international law is necessary. This is exactly
why the discussions over the constitutionalisation of the international
law have become more and more intensive in our century.

In the western democracies particularly interesting trends have been
observed. Onthe one hand - the union between the states are becoming
supranational, while on the other hand - as a result of globalization
wave in the world it is notable that the nations have developed the
instinct of self-preservation. The exit of the United Kingdom from the
European Union, the results of the US Presidential Elections, just as the
victory of strong right conservative in the French Presidential Elections,
the entry of a right-wing party, which is the largest opposition party
in German Parliament, in the Parliamentary Elections of Germany with
rather large number of votes, have been unexpected to the experts in
politics. Observations on the ongoing processes supports the idea that
the political elites of the developed democracies are although ready
for cultural globalisation and transformation of national law, they are
338  B. Fassbender, UN-Reform und kollektive Sicherheit (Heinrich B&ll Stiftung, Global Issue Papers

No. 17, April 2005); On May 31, 2005 Kofi Annan talked about the need of this reform in his speech
‘Larger Freedom: — Towards Development, Security and Freedom for All (LF)’.

339 A Pirtskhalashvili, ‘The Theory of Universality of Human Rights’ (2014) #2(41) Scientific Journal
Justice and Law. 72.
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not ready to accept the imported culture, to give up their national
identity. Once the latter is under threat, the “nationalism immunity”
enhances. The instinct of self-preservation and strive for globalisation
provides counter-effect.

3. From National to Global - Constitutionalisation

The world was chaotic before state was created. Primitive humans
were not aware of each other’s rights. They constantly fought within
each other for existence. Our ancestors soon realised that the society
was in need of a certain order, such order, which would be obeyed by
all - the strong and the weak. The order that, on the one hand, would
protect them, while on the other hand, would force them to respect
each other. The idea of creation of a state is backed by strive towards
establishing security and peace. Creating certain order within the
state without binding rules and principles - without establishing legal
provisions, - is impossible. Establishing the scope of and maintaining
the law and the state governance is conditioned by the existence of
constitutionalism.

In classic sense, the constitutionalism envisages the ambit of state
power, which provides for the duties of government entities, scopes
of their authorities and functions, on the one hand and the rights of a
person, on the other hand.3*° The content of constitutionalism formally
is strengthened by the creation or reform of the Constitution. While
in modern sense, the constitutionalism reaches into the international
and supranational legislation. The evidence of this, for instance, is
the creation of unwritten fundamental rights and basis within the
rule of law in the order of European community and European Union
and raising other national values to the level of supranational by the
judges.’*

The historic development has demonstrated that the interstate
order could not be the guarantee for personal security. World peace
is necessary for its achievement. The postulates of world peace are
read in the “Perpetual Peace” written by Kant in 1795.3%2 Pursuant

340 A Haywood, Political Ideologies: An Introduction (Georgian translation, 3rd edition, 2004, Logos
Press) 432.

341 R Arnold ‘Rule of Law in the Development of Constitutional Law’ (2015) VIII Constitutional Law
Review 15, 18.

342 1 Kant, Zum ewigen Frieden. Ein philosophischer Entwurf (Kénigsberg 1795); Additionally it
should be noted that Kant was not the first to touch upon the problem of peace. Perpetual peace
was the subject of thought during the reformation epoch also, The works of Desiderius Erasmus,
The Complaint of Peace, Sebastian Franck Book Fighting for Peace (1539), American Willian
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to the “democratic peace” theory of Kant, democracies do not have
war with each other. Democratic regime, in Kant's opinion, ensures
the peaceful foreign affairs policy of a state. Kant proposed three
prerequisites to the states for establishing and maintaining peace: 1.
all states have to be democratic republics. According to Kant, unlike
absolute feudal monarchies, western type, democratic governance
has significant advantage. In his view, within republican system people
become decision maker, thus the government acts within the mandate
granted by the people, while war is seen as devastating for people’s
wellbeing, the wish to start war decreases; 2. International law should
be based on federal unity between free states; 3. International law
shall become the world citizenship law and all should be loyal towards
it. Kant establishes the theory of world state and underlies the fact that
the world state will be the guarantee of perpetual peace and will be
the type of state union, which limits the possibility of wars between its
member states.3*

Based on the theory of Kant Michael Doyle and Francis Fukuyama
brought attention to the theory of democratic peace in the 80s, in their
opinion, countries with liberal democracies are remarkable with their
peace, since in such countries, as a rule, middle class interested in
maintaining peace, so that they can be engaged in sales, production
and accumulation of wealth, is extremely strong. Therefore, if
democratisation and liberalisation of the world will take place, peaceful
world can be created.’*

This theory has a lot of critics, since it is considered utopic by the
neorealism for several reasons.3* The followers of neorealism criticise
the theory of perpetual peace, on the one hand, because they doubt
the Kant definition of democracy and, on the other hand, they have
their own explanation for the reasons of peace between the democratic
states. The realism and neorealism propose different versions of
understanding the peace.?*¢ These positions doubt democracy having

Penn’s Essay Towards the Present and Future Peace of Europe (1693), Bernardin de St. Pierre’s
letter For Perpetual Peace (1712) and The Plan for Perpetual Peace and Rousseau’s Project for
Perpetual Peace in Europe are noteworthy (1782).

343 Kant, Zum ewigen Frieden (n.7). 43.

344 M Doyle, ‘Kant, Liberal Legacies and Foreign Affairs’ in R J Art and R Jervis (eds) International
Politics: Enduring Concepts and Contemporary Issues (translated into Georgian Ilia State Univer-
sity 2011) 115-130; F Fukuyama, State-Building: Governance and World Order in the 21stCentu-
ry (Ithaca, NY: Cornell University Press 2004).

345 ] Habermas (n.2). 246; The strongest critique of Kant was reflected in the article of Christopher
Layne: C. Layne, Kant or Can’t: The Myth of the Democratic Peace in Debating the Democratic
Peace (Cambridge & London: The MIT Press 1994).

346  Sce the analysis of Peace Theories by the representatives of Realism and Neorealism John Mear-

246




the essential function for peace and focus on other values, for instance,
the cultural similarity between the western states.?*’ Critics are mainly
based on the existence of super-states in the world, since in reality,
they are defining international relations, their actions, particularly
their wars, have massive impact on international system, unlike other
weaker states. The Kant's theory of democratic peace combines
both large and small states, while critical position of neorealism has
the following point of view in this regard: actions of large and small
states cannot be defined with equal measurement, since small states
have much limited choice.?*® The counterargument for the theory of
neorealist scholars is empirical evidence of the theory of democratic
peace, specifically that between the democratic states (in republic
sense of Kant) there has been no armed conflict for the past two
centuries. If we take into consideration the fact that as a result of
democratisation trend taken during the past century in the world, the
number of autocratic states have decreased and Kant’s “democratic
peace”, despite its critique, is one of the basis of the foreign policy
rationale in the West, we may think that in a certain period of time,
world peace is achievable.

Some scholars consider that Kant's perpetual peace theory is not at all
unachievable utopia, instead it is the ideal that the educated humanity
should eternally strive towards.?* Kant's realism towards perpetual
peace is also demonstrated in the fact, that he does not consider the
possibility of realisation of this ideal is instant. He discusses the steps,
which, in case they are made, could bring the humanity to strongly
take the path of achieving this ideal.

The issue of world peace became most relevant after World War II, as
it demonstrated that protection of the rule of law and human rights
merely at a national level, within a state is not sufficient for world
security. Today, with the international terrorism, massive human
rights violations and global inequality, considering the cultural and
economic globalisation, discussions over the “constitutionalisation of

sheimer and Kenneth Waltz in A Rondeli, International Relations (third edition Tbilisi 2006);
also the works of mentioned authors: ] ] Mearsheimer, The False Promise of International Institu-
tions, International Security (Winter 1994/1995) Vol. 19, No. 3. 5-49; K Waltz, Structural Realism
after the End of the Cold War, International Security (2000) 25(1), 5-41; J.J. Mearsheimer, Back to
the Future: Instability in Europe After the Cold War, International Security (Summer 1990) Vol.
15, No. 4. 5-56.

347 E Kodua et al (eds.) Dictionary-Directory of Social and Political Terminology (Logos-Press 2004).
351.

348 See C. Layne, Analysis (n.11).

349 G Tavadze, Perpetual Peace: Unreachable Utopia or Political Ideal? Thoughts on Immanuel Kant’s

Work ‘Perpetual Peace’ 3 available at <www.academia.edu> accessed on 30 May 2018.
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international law” has become particularly topical.

Two world wars of the 20th century have brought the states to the idea
of international community. The community of states - on the level
of international organisations - is an attempt at reaching the global
peace and security. The topic of “constitutionalising” international
law has emerged in the international society. In other words, the
constitutional principle the states should be based on in classical
sense, should also strengthen the order between the states or, more
specifically, between the peoples. This very discourse has become the
subject of scholarly discussions within the Western European scholars
for the past decade.?*®

The processes of constitutionalisation are also obvious in the
traditional international law. The evolution of jus cogens can be
attributed to this type of process, which cannot be avoided by the
power of a state in any way, as they provide imperative normative
principles. The human rights, the prohibition of use of armed force
and other principles relevant to the international society demonstrate
the gradual transformation of the international law - legislative norms
based on the vertical principles.®>* This very kind of transformation
causes acceptance of constitutional-law principles by international
law and their reinforcement. A good example of it is the World Trade
Organisation or the European Union, as supranational organisations.
Although the adoption of the Constitution of the EU formally failed
as a result of the referenda in France and the Netherlands in 2005,
European Law in terms of material law is a clear example of the
constitutionalisation of the international law. It is well visible where
the line between the national and supra-national law is drawn when
looking at the political-legal processes developed in Europe.

On the first stage of development of the international law the goal of
the international community was limited to the fight for the justice
and democracy. International Courts were created, which more or
less were capable of reaching success in safeguarding these values
within the internal affairs of the states, as well as in disputes between
the states. The efficiency of such tools, their execution is frequently
debatable, but it is undoubted that the values agreed by the states -

350 See articles in G Biaggini, O Diggelmann and C. Kaufmann (eds), Festschrift fiir Daniel Thiirer,
Polis und Kosmopolis (Nomos Verlag, Baden-Baden 2015); ] Habermas, ‘Hat die Konstitutionalis-
ierung des Volkerrechts noch eine Chance?,” in: ders., Der gespaltene Westen (Frankfurt/M. 2004),
S.113 ff.

351 Arnold (n.6). 18.
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the principles of democracy and justice, - are the subject of attention
for the international community. The exceptional function in the
international law was taken by the constitutional-law principle, the
notion of proportionality (VerhaltnismaRigkeitsgrundsatzes). In the
German literature it is subject of wider discussions within the context
of constitutionalisation of the international law.35?

The implementation of the above mentioned principles serves global
security and peace. It has been several decades when on the third
level of mankind development the state has taken on a social function.
It is undoubtable that in case of inability to work, sickness or old age,
a person needs support. The social order of the state is a priority for
a developed state. Even though some of them care for establishing
social system more and others less, it is relevant to confess that a
person is a part of society and when vulnerable, needs support from
the government.

It is interesting that the same trend is demonstrated in the evolution of
social state as in the development of democratic and rule of law state
principle. Fair distribution of welfare envisages not only distribution
between specific persons or citizens, but also between the states. It is
noteworthy that it has reached beyond the frontiers of statehood and
has already adopted international meaning. It is confirmed not only
through the regulations of regional organisations (i.e. the European
Union), but also by the regulations of wold communities (UN). It is
becoming vivid day by day that achieving equal development and
wellbeing of member states of the European Union is its one of the
most relevant goals. Within the scope of social solidarity between the
states UN Sustainable Development Agenda - 2030 is of particular
significance. The goal of eradicating social problems of the world is set
as a goal in this very agenda. Out of its 17 principles social problems
have highest priority. The first three goals set are the eradication of
poverty and hunger in the UN member states (192 countries) and
creation of efficient healthcare system.353 The Agenda also stresses
out that equal education, dignified work conditions, economic growth
and elimination of inequality within and between the states shall be
achieved through partnership. This document has particular social

352 ] Rauber, ‘VerhiltnisméRigkeit und volkerrechtliche Systembildung, U'berlegungen zur einheits-
bildenden Funktion des Verhiltnismaf§igkeitsgrundsatzes im Vélkerrecht der Konstitutionalis-
ierung’ (2015) Za6RV 75 Max-Planck-Institut fiir auslindisches 6ffentliches Recht und Vélker-
recht,), 259-298.

353 A/RES/70/1 Transforming our world: the 2030 Agenda for Sustainable Development Available
here: <https://sustainabledevelopment.un.org/content/documents/21252030%20Agenda%20
for%20Sustainable%20Development%20web.pdf > accessed 30 May 2018.
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weight as the developed states recognise that they have “social
responsibility” towards other, “poorer” states. Historic development
demonstrates that the mankind has reached the stage where it has
become obvious and irreversible that not only the commonwealth of
states, but also the international commonwealth has taken on certain
social responsibilities.

In the most utilitarian sense a person, who has a lot of material wealth,
prefers to live in the environment where there are no extremely
poor around, since when minimal living conditions are absent, his/
her property and security is under threat. This threat is frequently
represented by a person living on the verge of poverty and hunger,
as in the event of exigencies he/she does not have the means to work
and earn living honestly. In the process of globalisation the number of
so called economic migrants is rather high, seeking for shelter in rich
states of the world. Therefore rich, developed states, pragmatically,
of course prefer to “care” for development of other states proactively.
Therefore in the 21st century the world has reached the stage
of development where together with democracy and the rule of
law principles, social solidarity is recognised as well. The extreme
inequality established in our century creates fertile ground for forging
these values along with the globalisation.3>

4. From Global to National - National Identity of the Constitution

The globalisation processes ongoing in the modern world have
somewhat “restraining” function. This serves the goal of ensuring the
cultural globalisation does not become the threat of destruction for
national self-being. In this regard the theory of dividing states into
“cultural nations” and “nation-states” is of particular relevance.

German historian, Friedrich Mainecke defined two types of nations at
the end of the 19th century: cultural nations and nation states.* If
the self-consciousness of nation states was linked to their statehood,
cultural nations existed regardless from the statehood and their
national integration was defined not through being the subject of
international law, or formally speaking, through having a Constitution,
but through the national culture, language, religious, spiritual and
material cultural traditions instead. Thus the cultural nations have

354 See in more details A Phirtskhalashvili, Social Justice, New Order for 21st Century World avail-
able here:<http://european.ge/socialuri-samartlianoba-axali-tsesrigi-xxi-saukunis-msopliosatvis/>
accessed on 30 May 2018.

355 F Meinecke, Werke: Weltbiirgertum und Nationalstaat Gebundene Ausgabe (1 January 1962) H.
Herzfeld (ed).
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their own legal identity as well.35

This process is not homogenised and cannot be resorted to a specific
ethnic group or its traditional existence or beliefs and understandings.
On the quite contrary, cultural nation is not based on origins or blood
ties, but on the unity of cultural elements. These elements are achieved
through exchanged and synthesis with other cultures. In such situations
it is frequent when cultural investments are made from other cultures;
hence what is given in the existing culture or is created from within is
imported and admitted from abroad. An attempt of bringing a similar
model to Georgia was made by llia Chavchavadze and Tergdaleulebi,
who had the project of creating cultural nation of Georgia.?*’

Based on the above mentioned, the threat of losing cultural identity
is not eminent, if the state is established as a cultural nation. It has
relevant immunity, which only receives what is acceptable for its
national identity. The same goes for the national law, which is seen even
historically, with large readiness towards the reception of European
law.38 According to Besarion Zoidze Georgia has never been a closed
country with its national values; it has always shown high interest
towards progressive cultures. In his opinion the art of reception does
not envisage mirroring the law of other states. The observations of
scholars demonstrate that when translating foreign law, whole effort
was directed to avoiding something threatening for national law or
damaging Georgian consciousness to sneak into Georgian reality.3*°

Very interesting examples and at the same time relevant cases with
regards to controlling legal identity are two judgements of the Federal
Constitutional Court of Germany. The mentioned case is known as
“identity control” (Identitatskontrolle and so called Solange I11)*%° and
covers the European Arrest Warrant. The Federal Constitutional Court
of Germany adopted judgment 2 BvR 2735/14 on December 15, 2015.
This Judgment of the Court confirmed the type of the link that has to
be between the German constitutional law and the European Union

356 ibid.

357 G Maisuradze From ‘Cultural Nation’ to Narcissism, Internet-platform, Radio Freedom, available
here:<https://www.radiotavisupleba.ge/a/blog-giorgi-maisuradze-cultural-nation/25245883.html>
accessed on 30 May 2018.

358 B Zoidze, The Reception of the European Private Law in Georgia (Tbilisi 2005). 19- 23.

359  ibid 23.

360 Beschlusses 2 BvR 2735/14 des BVerfG vom 15.12.2015 (“Solange III"/“Europdischer Haftbefehl
1I”), See the analysis of the judgment in D Burchardt, ZaRV 76 (2016), 527-551 Die Ausiibung der
Identitdtskontrolle durch das Bundesverfassungsgericht — Zugleich Besprechung des Beschlusses 2
BvR 2735/14 des BVerfG vom 15.12.2015 (“Solange III"/“Europiischer Haftbefehl II”).
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law. This link is viewed through the lens of German national law. The
Federal Constitutional Court of Germany took the case for consideration
so that it could more clearly delimit the contours of material-law and
procedural-law, which review the conformity with European Union Law
and the German Constitution.

A citizen of the USA filed a complaint to the Federal Constitutional
Court of Germany, who disputed the constitutionality of the Judgment
of the Supreme Court of Dusseldorf Land of November 7, 2014 (OLG
Dusseldorf). The Supreme Court of the Land based its reasoning on
the European Arrest Warrant. A claimant, a citizen of the USA, was
sentenced to 30 years of jail time after he was arrested based on the
European Arrest Warrant in Germany pursuant to the Judgment of
the Florence Court in Italy for being a member of criminal gang in
1992, which was responsible for importing and selling cocaine in the
country. The claimant requested his extradition to Italy to be ceased.
The European Arrest Warrant, which was issued in Italy but had to
be executed in Germany, in the opinion of the claimant contradicted
the principle of culpability guaranteed by the Constitution of Germany
(nulla poena sine culpa). The latter pursuant to the Basic Law and
national law of Germany envisages that the arrest warrant in absentia
contradicts the principle of responsibility based on culpability (apart
from for several exceptions, which was not characteristic to the case at
hand). Article 79, paragraph 3 of the Basic Law of Germany establishes
the “guarantee of perpetuity” of the Basic Law itself, according to which:
“Amendments to this Basic Law affecting the division of the Federation
into Lander, their participation on principle in the legislative process,
or the principles laid down in Articles 1 and 20 shall be inadmissible”.
The mentioned provision establishes the characteristic principle to the
Basic Law of Germany, without which this institution would be stripped
from its identity. Therefore it declares such provisions unchangeable
until the Basic Law exists. The Federal Constitutional Court of Germany
considered the judgment of the Supreme Court of Dusseldorf Land in
contradiction to the Constitution. It declared that in this particular case
the principle of culpability was infringed so much that the dignity of
a person, guaranteed by Article 1 of the Constitution and declared
unchangeable by Article 79, paragraph 3, was not sufficiently protected
by the state. The dignity of a person is highest, unchangeable value
of the Constitution of Germany, which in turn is characteristic to the
Basic Law of Germany.
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The argumentation given by the Constitutional Court is rather
interesting.3! Primarily the argument of the Court regarding the
control of the cultural identity is based on the issue, that it does not
contradict article 4, paragraph 3 of the Treaty on European Union,
which envisages sincere cooperation of the member states. It focuses
on the fact that the identity control of a state is not substantial threat
to the common legal system of the European Union due to two reasons.
Primarily, this is because the identity control is rare, secondly - the
control shall always be restrained and favourable towards the system
of the European Union.

In its argumentation the Federal Constitutional Court of Germany
bases its argument on article 23, paragraph 1 of the Basic Law of
the country, which prescribes: “With a view to establishing a united
Europe, the Federal Republic of Germany shall participate in the
development of the European Union that is committed to democratic,
social and federal principles, to the rule of law, and to the principle of
subsidiarity, and that guarantees a level of protection of basic rights
essentially comparable to that afforded by this Basic Law. To this
end the Federation may transfer sovereign powers by a law with the
consent of the Bundesrat. The establishment of the European Union, as
well as changes in its treaty foundations and comparable regulations
that amend or supplement this Basic Law, or make such amendments
or supplements possible, shall be subject to paragraphs (2) and (3) of
Article 79".

According to the principle nulla poena sine culpa there is no punishment
without culpability. It is not only the foundation principle for criminal
law, but also provides for the elementary requirement of constitutional
principle of rule of law to establish the culpability. Violation of this
principle causes violation of the fundamental value guaranteed by the
Basic Law of Germany, minimal standards for guarantees of human
dignity.3¢? Review of the minimal standards for guarantees of human
dignity is the most relevant criterion for the test of identity control.

It is also significant that the Federal Constitutional Court of Germany
discusses the Charter of Human Rights of the European Union. It
indicates towards the article 47, paragraph 2 and article 48 of the
Charter and concludes, that in view of German national law the
judgment of German court (OLG Supreme Court of Dusseldorf Land)
361 BVerfG, Beschluss 2 BvR 2735/14 vom 15.12.2015, Rn. 36.

362 BVerfG, Beschluss 2 BvR 2735/14 vom 15.12.2015, Rn. 39.
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does not respond to the requirements of article 47, paragraph 2 and
article 48 of the Charter.

It is noteworthy that the Federal Constitutional Court of Germany
in its judgment establishes the necessity of cultural identity as
a special requirement for its own future case-law - the identity
control should be favourable towards the law of European Union
(Europarechtsfreundlichkeit).’®® In the view of the Court, the
constitutional provisions are directly applicable law for the Government,
which is obliged to safeguard human dignity both with and without the
European Law.3%

The pre-requisites of the identity control test for the Court was
the “Mangold Judgment” of the European Court of Justice.’®® The
Constitutional Court of Germany has responded it in its judgment of
July 6, 2010 with so called “Honeywell” judgment.3% The Court stated
in this judgment so called ultra-vires-Kontrolle criteria for the test. This
envisages the Constitutional Court checking the law of European Union
considering if the relevant institutions of the European Union had the
authority to adopt relevant legal act, if they infringed formally into
the authorities of German Government with regards to the exercise of
state governance.

Federal Court of Germany in its so called “Honeywell” judgment stated
that the Mangold case, which was rather disputed in Germany, was
formally adopted with correct direction within the European Union law
and passed the test of ultra-vires-Kontrolle. Unlike the judgment of
Identitatskontrolle, so called Solange 11,37 where in this case the Federal
Court within the dispute at hand, checked the material conformity of
the European Arrest Warrant with regards to the provisions of the
Basic Law of Germany establishing its unchanged and perpetual basis.

363 The above mentioned approach is criticised by the German scholars since the positive attitude
towards European Union Law is merely imaginary and the Court only declares this approach. See
Burchardt (note 25), 527-551.

364 BVerfG, Beschluss 2 BvR 2735/14 vom 15.12.2015, Rn. 41 ff; It should also be noted that soon after
the Federal Constitutional Court of Germany adopted this Judgment the European Court of Justice
interpreted in its Judgment C 404/15 on April 5, 2016 that the guarantees of the human dignity
enshrined in the Charter of European Union, is the basis for measurement of the basic human
rights in general. However the Court did not make direct reference, that this test can be used by
the national court when checking the identity control.

365 Case C-144/04 Mangold-Urteil [2005] so called “Mangold Judgement”.

366 Honeywell-Entscheidung 2 BvR 2661/06, 6. 07.2010.

367 BVerfGG (n.25).
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5. Conclusion

The globalisation process ongoing nowadays in the world is necessary
for achieving world security and peaceful cohabitation. Despite the
trend in our century demonstrating the development of legal, cultural
and value-based globalisation, it is not irreversible. We also see the
unequivocal paths towards both global and national directions. This
very process is the challenge for the legal scholars, on the one hand
the reception of international law principles and values agreed with
western society, while on the other hand, meticulous checks conducted
on them, comparing and assessing them with the national values.

The assessment of the case-law of the Federal Constitutional Court
of Germany analysed above allows us to state that the national
Constitutional Court has preserved two “exit doors”. One takes
it from the supranational union law so that it does not assume the
competences of state government, even if it is supranational European
Union law, while the other serves safeguarding fundamental and
perpetual provisions of the national Constitution and legal system.

In this situation it is remarkable how national and global can coexist
in harmony. Remaining in the global legal system is possible through
maintaining the national foundation. It is noteworthy that if the judiciary
in this case does not take the role of the institution responsible for
checking the power, the globalisation of the law will be under threat.
A good example of this could be the exit of the United Kingdom from
the European Union.

It is natural, that offering anything “foreign” in overdose, however
positive and attractive it might be, always causes reversal to the “own”.
The state should be the one choosing the correct dosage, regardless
to which branch of power it is - the common values, culture should
be taken in relevant amount, and reflected in the law. Otherwise the
globalisation, which in itself has the perspective of achieving perpetual
peace and has no alternative in modern world, will be a failed project
for the world.
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Accession of the European Union to the European Convention for
the Protection of Human Rights and Fundamental Freedoms - - the
Second Unsuccessful Attempt

1. Introduction

Political and scientific discussions concerning accession of the European
Union (hereinafter - the EU) to the European Convention for the
Protection of Human Rights and Fundamental Freedoms (hereinafter
- the European Convention) are going on for about 45 years.® The
first attempt of accession of the EU to the European Convention failed.
In 1996, the European Court of Justice made the decision that the
basic Treaties of the European Union did not award it with explicit and
implicit internal competence in the area of human rights; Therefore
the EU had no authority to enter into the international agreement
concerning its accession to the European Convention.?® According to
the Court, accession to the Convention meant entry of the EU into
other international legal order, on the one hand, and integration of
its rights and fundamental freedoms into the Community Law, on the
other hand, which necessarily required appropriate changes to the
founding treaties of the EU.37°

Significant political and legal steps were taken within the frameworks
of the Council of Europe and the EU for provision of accession. In 2004
the Additional Protocol No.14 of the European Convention for the
Protection of Human Rights and Fundamental Freedoms was adopted,
that awarded the EU with the right of accession to the European
Convention and its additional protocols.?”* In 2007, the EU Member
States signed the agreement “Treaty of Lisbon amending the Treaty on
European Union and the Treaty establishing the European Community”
in Lisbon (Portugal) (hereinafter - the Lisbon Treaty), which entered into
force on December 1, 2009. The Lisbon Treaty explicitly granted the

368  This article published in Caucasus Journal of Social Sciences, Volume 10, 2017, pp. 222-243.

369  Beaumont, P.: European Community Cannot Accede to the European Convention on Human
Rights, The Edinburgh Law Review, Vol. 1, 1997, pp. 235-249; Opinion 2/13 pursuant to Article
218(11) TFEU — Draft international agreement — Accession of the European Union to the Euro-
pean Convention for the Protection of Human Rights and Fundamental Freedoms — Compatibility
of the draft agreement with the EU and FEU Treaties, [2014], p. 27; Ward, Alysa J.: Opinion of the
Court of Justice Regarding Accession to the European Convention for the Protection of Human
Rights and Fundamental Freedoms: Redirecting the Development of Fundamental Rights within
the European Union, Georgia Journal of International and Comparative Law, Vol. 27, 1999, pp.
635-654.

370  Opinion 2/94 Re European Convention on Human Rights [1996], p. 34-35.

371  See article 17 of Protocol No. 14 to the Convention for the Protection of Human Rights and Fun-
damental Freedoms, amending the control system of the Convention 2004.
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EU with the competence of accession to the European Convention.3’2
In addition, the EU’s primary law defined the accession conditions.
Given the fact, that for provision of accession, the primary law systems
of the European Convention and the European Union were adapted,
the negotiations were held in the bilateral cooperation format of the
Council of Europe and the EU concerning drafting the legal document
- the accession agreement, which ended on April 5, 2013. By the
initiative of the European Commission, the draft agreement was sent
to the European Court of Justice in order to assess its compliance
with the primary law of the EU. The scientists of the International Law
assumed that the prolonged process of accession reached its final
stage;*”® however, according to the Opinion 2/13 of the European Court
of Justice, dated December 18, 2014, the second attempt of the EU
concerning accession to the European Convention was unsuccessful.
According to the opinion of the Court, the draft agreement on accession
of the EU was announced incompatible with the founding treaties and
the accession process was postponed indefinitely.

Immediately after announcement of the initiative concerning accession
of the EU to the European Convention, this issue became particularly
urgent in the literature of the international law. It has been the object
of research of the scientists for over the decades.?”* Unfortunately,

372  Eighth paragraph of article 1 of Treaty of Lisbon amending the Treaty on European Union and the
Treaty establishing the European Community (The Reform Treaty) 2007.

373  Conforti, B.: Comments on the Accession of the European Union to the ECHR [comments] Italian
Yearbook of International Law, Vol. 20, 2010, pp. 83-86; Gragl, P.: A Giant leap for European
Union Human Rights? The Final Agreement on the European Union’s Accession to the European
Convention on Human Rights, Common Market Law Review, Vol. 51, 2014, pp. 13-58.

374  Brown, L. N./McBride, J.: Observations on the Proposed Accession by the European Community to
the European Convention on Human Rights, American Journal of Comparative Law, Vol. 29, 1981,
pp. 691-705; Quintin, Y.: Analysis of the Proposition of Accession of the European Communities
to the European Convention on Human Rights, Vanderbilt Journal of Transnational Law, Vol. 16,
1983, pp. 887-912; Kruger, H. C.: Reflections Concerning Accession of the European Communities
to the European Convention on Human Rights, Penn State International Law Review, Vol. 21,
2002, pp. 89-100; Quirico, O.: Substantive and Procedural Issues Raised by the Accession of the
EU to the ECHR, Italian Yearbook of International Law, Vol. 20, 2010, pp. 31-54; Jacqué,]. P.: The
accession of the European Union to the European Convention on Human Rights and Fundamental
Freedoms, 48 Common Market Law Review, 2011, pp. 995-1023; Kuijer, M.: Accession of the
European Union to the ECHR: A Gift for the ECHR’s 60th Anniversary or an Unwelcome Intruder
at the Party, Amsterdam Law Forum, Vol. 3, 2011, pp. 17-32; Defeis, E.: Treaty of Lisbon and
Accession of the European Union to the European Convention on Human Rights, ILSA Journal of
International and Comparative Law, Vol. 18, 2012, pp. 387-394; Gragl, P.: Strasbourg’s External
Review after the EU’s Accession to the European Convention on Human Rights: A Subordination
of the Luxembourg Court, Tilburg Law Review, Vol. 17, 2012, pp. 32-62; Hert, P.,/Korenica, F.:
Doctrine of Equivalent Protection: Its Life and Legitimacy before and after the European Union’s
Accession to the European Convention on Human Rights, The German Law Journal, Vol. 13, 2012,
pp. 874-895; Schilling T.: On Equal Footing: The Participation Rights Envisaged for the European
Union After Its Accession to the European Convention on Human Rights, Human Rights Law
Review, 2014, pp. 197-229; Stubberfield, C.: Lifting the Organizational Veil: Positive Obligations
of the European Union Following Accession to the European Convention on Human Rights, Aus-
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this issue is not discussed in the Georgian legal literature. The article
hereof is the first attempt to discuss this topic.

The aim of the present article is to review the Opinion 2/13 of the
European Court of Justice, dated December 18, 2014, as well as the
draft agreement on accession of the EU to the European Convention
in a critical section and to assess the accession prospects taking the
identified problematic issues into account.

The article hereof consists of three parts. The second part deals with
the second unsuccessful attempt of accession, identifies the factors
impeding the accession process, proposes the criticism of the draft
agreement on accession and the opinion of the European Court of
Justice. The conclusion summarizes the issues raised in the article,
discusses them in common context and provides their systemic
presentation.

2. Opinion 2/13 of the European Court of Justice - the Second
Unsuccessful Attempt of Accession

According to the Opinion of the European Court of Justice, dated
December 18, 2014, the draft agreement on accession was announced
as incompatible with the founding treaties of the EU and the accession
process was delayed once again. During discussion of the draft
agreement, the Court assessed whether the draft agreement had the
negative effects over the specific characteristics of the EU law and how
the institutional and procedural mechanisms corresponded the terms
and conditions provided for by the founding treaties of the EU.37

The Court recognized that following to accession to the European
Convention, the EU institutions, including the European Court of Justice
will subject to foreign control of the European Court of Human Rights
(hereinafter - ECtHR), which will exercise jurisdiction according to
the article first of the European Convention.?’® In addition, the Court
pointed out again that signing the international agreements by the EU,
which establishes the special court for the purpose of interpretation
and application of such an agreement, does not contradict to the EU

tralian International Law Journal, Vol. 19, 2012, pp. 117-142.

375 Opinion 2/13 pursuant to Article 218(11) TFEU — Draft international agreement — Accession of
the European Union to the European Convention for the Protection of Human Rights and Funda-
mental Freedoms — Compatibility of the draft agreement with the EU and FEU Treaties, [2014], p.
178.

376 Ibid, p. 181.
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Law in principle, if the founding treaties explicitly awards the EU with
the competence of signing such agreements.?” It can be said, that
accession of the EU to the European Convention is not contested by
the European Court of Justice, as according to the founding treaties,
the EU explicitly possesses such competence. Nevertheless, the EU
Supreme Court expressed such comments in its opinion concerning
the draft agreement, which exclude accession in the terms of the
European Convention and the current system of the EU Law. The
problematic issues illustrated in the opinion of the European Court of
Justice shall refer to:

e Absence of the provision about coordination between the article
53 of the European Convention and the article 53 of the Charter of
Fundamental Rights of the European Union in the draft agreement
on accession;

e Absence of the rule concerning the principle so-called “mutual
trust” among the EU Member States in the draft agreement on
accession;

e Absence of the rule concerning the mechanism stipulated by the
Additional Protocol No. 16 of the European Convention for the
Protection of Human Rights and Fundamental Freedoms and the
preliminary ruling procedure;

e Instrument of participation of the European Court of Justice in
the proceedings of the European Convention - prior involvement
procedure;

e Interaction of the co-defendant mechanism and autonomy of the
legal order of the European Union;

e Incompliance of the article 5 of the draft agreement on accession
with the article 344 of the Treaty on the Functioning of the European
Union;

e Jurisdiction of the ECtHR in the area of common foreign and security

policy.

Consideration of the comments of the European Court of Justice is
especially important for assessment of prospects of accession of the
EU to the European Convention. Accession of the EU to the European
Convention shall not be possible without their consideration and
adoption. Above impediments shall be discussed within the chapter
hereof.

377 1Ibid, p. 182.
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2.1. Coordination of the European Convention and the Charter of
Fundamental Rights of the European Union - criticism of the draft
agreement

The first circumstance that led to incompatibility of the draft
agreement with the law is related to absence of the provision about
coordination between the article 53 of the European Convention and
the article 53 of the Charter of Fundamental Rights of the European
Union (hereinafter - the Charter) in the draft agreement. The Court
starts talks concerning this issue through discussion of the immanent
features of external control. According to it, the innate characteristic
of external control is that the content of interpreted provision of the
European Convention is binding for the EU institutions (including the
European Court of Justice), on the one hand, and the ECtHR does
not have the obligation of taking the performed interpretation of
the rights and freedoms protected under the European Convention
by the European Court of Justice into account, on the other hand.3’®
According to the Court, such a rule does not apply to interpretation
of the EU Law, including the Charter by the European Court of Justice.
The Court considers that the ECtHR should not have the authority to
determine the scope of applicability of the basic rights provided for by
the EU Law, including the Charter;” it is obliged to take the practice
of the European Court of Justice into account in this direction.3° The
EU Supreme Court declared in the Melloni case, that application of
the national standard of the basic right shall not prejudice the use
of the standard of this right on the level set by the Charter, on the
one hand, and the primacy, unity and effectiveness of EU law3®, on
the other hand. According to the Court, authority granted under the
article 53 of the European Convention to the EU Members States is
limited for provision of the standards set by the Charter and the EU
Law.382 There is no common position in relation to coordination of the
article 53 of the Charter and the article 53 of the European Convention
in the literature of the international law. Some scientists believe that
there is no necessity of coordination for maintaining of harmonious
relations of the above provisions. In their view, the article 53 of the

European Convention authorizes the Contracting Parties to establish

378  Ibid, p. 185.

379  Ibid, p. 186.

380 Ibid.

381  Melloni v. Ministerio Fiscal, C-399/11, [2013], p. 60.

382  Opinion 2/13 pursuant to Article 218(11) TFEU — Draft international agreement — Accession of
the European Union to the European Convention for the Protection of Human Rights and Funda-
mental Freedoms — Compatibility of the draft agreement with the EU and FEU Treaties, [2014], p.
189.
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the higher standards than those of the European Convention for the
Protection of Human Rights and shall not preclude the obligation of
the EU Member States before the EU Law, in particular the Charter.33
The scientists believe, that need for coordination of the Charter and
the European Convention is “invented” by the European Court of
Justice.?® Krenn considers approach of the European Court of Justice
as appropriate and believes that absence of the provision concerning
coordination shall be the threat for unity, efficiency and primacy of the
EU Law.3% According to him, after accession, the European convention
will acquire the status of the source of the EU Law in line with the
article 216 of the Treaty on the Functioning of the EU, correspondingly
the court of the EU Member State will be entitled to apply the standard
(national or international) higher than the that set forth in the Charter
for the Protection of Human Rights on the basis of the article 53 of the
European Convention (i.e. the source of the EU Law) and not to apply
the European Court of Justice within the scope of the preliminary ruling
procedure.®¢ Krenn’s position should be shared, as the international
agreement of the EU has the power of a direct effect and use.?® The
draft agreement must include the provision concerning coordination
of the article 53 of the European convention and the article 53 of the
Charter, which will ensure the common standards of human rights
within the frameworks of the EU. In other cases, on the basis of
the article 53 of the European convention, the internal court will be
authorized to carry out such interpretation of the national acts (e.g.
the Constitution) per case, in order to create the standards higher than
the EU Law on Human Rights, which will have the negative impact on
unity of the EU legal order, as well as its primacy.

2.2. Principle of duty of mutual trust VS practice of the ECtHR

According to assessment of the European Court of Justice, the second
impediment for accession of the EU to the European Convention is
the absence of so-called “mutual trust” principle between the EU
Member States in the draft agreement. According to this principle, in
the process of implementation of the legal act related to the area of

383 Editorial Comments: The EU’s Accession to the ECHR — a “NO” from the ECJ!, Common Market
Law Review, 2015, p. 11.

384  Ibid.

385 Krenn, C.: Autonomy and Effectiveness as Common Concerns: A Path to ECHR Accession after
Opinion 2/13 [comments] German Law Journal, Vol. 16, 2015, p. 166.

386  Ibid, p. 158.

387  Martines, F.: Direct Effect of International Agreements of the European Union, The European
Journal of International Law, Vol. 25, 2014, pp. 129-147.
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justice, freedom and security, the EU Member State shall:

e assume thatthe regime of protection of the human rights in other
EU Member States are in line with the standards established by
the EU Law;

e Not request from other EU Member State establishment of the
standards higher than the human rights standards in the EU;

o except for the exceptional cases, not examine whether the
existing human rights standards in such State are in compliance
with of the EU system.38®

The position of the European Court of Justice directly contradicts to the
principle developed by the ECtHR in the M.S.S. case, which Belgium
became liable for violation of the article 3 of the Convention. In the
case, Belgium transmitted the asylum-seeker to Greece, in accordance
with the Dublin Regulations. In Greece the asylum-seeker was placed
in pre-trial detention center and had not been provided with adequate
subsistence conditions. In addition, the Greek legislation did not
envisage appeal against the decision on placement of a person in the
pre-trial detention center. The applicant complained that Belgium was
aware of the gaps existing in Greek’s asylum system, including the
risk of detention of asylum-seekers, nevertheless took the decision on
transmission. ECtHR shared the applicant’s arguments and stated that
Belgium should have taken inefficiency of the Greek’s asylum system
into account and should not have assumed that the asylum-seeker
would be treated in Greece in accordance with standards established
by the European Convention.?® In this decision the Court points out
that the EU Member State shall be obliged to evaluate the human
rights standards available in other Member States.

ECtHR is focused on creation of an effective system of human
rights and the European Court of Justice is constantly trying to get
the supranational cooperation concerning any other issue, including
human rights. There is no doubt that the presumption of protection
of human rights in line with the European Convention is in contrary
with the purpose of the Convention, the principle of equality of the
Contracting Parties and the practice of the ECtHR; however the EU
cannot join the European Convention if the draft agreement does

388  Opinion 2/13 pursuant to Article 218(11) TFEU — Draft international agreement — Accession of
the European Union to the European Convention for the Protection of Human Rights and Funda-
mental Freedoms — Compatibility of the draft agreement with the EU and FEU Treaties, [2014], p.
191.

389  M.S.S. v. Belgium and Greece, no. 30696/09, Grand Chamber, [2011], p. 353.
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not take the opinion of the European Court of Justice into account.
Therefore, it is legitimate to ask the question - which is more important
- effectiveness of the European system of human rights or accession of
the EU to the European Convention?

2.3. Additional Protocol No. 16 of the European Convention for the
Protection of Human Rights and Fundamental Freedoms - the threat of

replacement of a preliminary ruling procedure?

The Additional Protocol No. 16 of the Convention was opened for
signature on October 2, 2013, according to which the supreme court
or tribunal of the Contracting Parties of the European Convention
will be entitled to apply the ECtHR for submission of the opinion in
relation to use and interpretation of the rights and freedoms set forth
in the European Convention or its protocols during the proceedings.3*
According to the current situation, the Protocol is not in force. The
European Court of Justice declared in its decision, that there was a
real risk of limiting the preliminary ruling procedure and requested
coordination of the Additional Protocol No. 16 and this procedure.’*!
According to the Court, given the fact that after accession, the
Convention will be integrated in the EU legal system, the national
Supreme Court will be entitled to use the mechanism established
under the Additional Protocol No. 16 for interpretation of the EU law
provision and to refuse application to the European Court of Justice,
which will negatively impact autonomy and efficiency of preliminary
ruling procedure.3? It should be noted that the preliminary ruling
procedure is the cornerstone of the EU justice system.?*> Through
cooperation of the courts of the EU and the Member States, this
mechanism will promote uniform application and interpretation
of the EU Law.3** Absence of the provision of coordination between
the Additional Protocol No. 16 of the European Convention and the
preliminary ruling procedure may be considered as a drawback of the
draft agreement. Current wording of the draft agreement does not rule
out the possibility that the national Supreme Court apply the ECtHR, on
the one hand, and the European Court of Justice, on the other hand, for

390  Article 1 of Protocol No. 16 to the Convention for the Protection of Human Rights and Fundamen-
tal Freedoms 2013.

391  Opinion 2/13 pursuant to Article 218(11) TFEU — Draft international agreement — Accession of
the European Union to the European Convention for the Protection of Human Rights and Funda-
mental Freedoms — Compatibility of the draft agreement with the EU and FEU Treaties, [2014], p.
198-199.

392  Ibid, p. 196.

393 Kaczorowska, A.: European Union Law, second edition, New York 2011, p. 258.

394  Ibid, p. 259.
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interpretation of the right declared in the Convention or its additional
protocol. In this case, there is the risk of different interpretation of the
European Convention, which of course will not be positively reflected
on the European System for the Protection of Human Rights. In order to
resolve this legal problem, it is recommended to award the European
Court of Justice with the authority of preliminary participation in the
process stipulated by the Additional Protocol No. 16 of the Convention
and to consider the question of the national court prior to submission

of the opinion by the ECtHR.

2.4, The procedure for the prior involvement of the European Court of
Justice

The decision of the European Court of Justice concerning the prior
involvement procedure identifies two problematic issues. The first
comment refers to availability of interpretation of the practice of the
EU courts by the ECtHR. As mentioned above, the court of the Member
State is entitled and in some cases is even obliged to ask the question
to the European Court of Justice within the scope of the preliminary
ruling procedure in relation to interpretation of sources of primary
and secondary law of the EU and validity of only secondary legal acts.
However, the national court has the right not to apply to the preliminary
ruling procedure, if such issue has been decided by the European Court
of Justice, or the interpretation of the relevant provision of the EU legal
act is clear.® This issue is relevant in the accession process, as the
national court may consider on the basis of the aforementioned during
the proceedings, that there is no need for use of the preliminary ruling
mechanism and to make a decision without applying the EU court. If
a person believes that his legal interests are not complied with on the
national level and the right stipulated by the Convention was violated,
he may appeal against the EU and its Member States to the ECtHR. In
practice, of course, in addition to individual application, other relevant
documents, including the judgments of internal courts will be sent
to the ECtHR, containing the arguments about inexpediency of use
of the preliminary ruling instrument. Given the fact that the draft
agreement on accession and its explanatory note does not discuss
such case, the ECtHR turns out to be in dilemma. ECtHR will send the
case for consideration within the frameworks of the prior involvement
procedure to the European Court of Justice or will take the justification
of the national court concerning non-use of the preliminary ruling
procedure into account and will discuss the case directly. According
395  Ibid, p. 257.
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to the EU Supreme Court, awarding such authority to the ECtHR will
be equivalent to interpretation of the practice of the European Court
of Justice, which explicitly contradicts to the basic treaties of the EU.3%
Krenn agrees with the Court’s opinion and believes that granting
such authority to the ECtHR “is not the best solution”.3®” According
to the European Court of Justice, the draft agreement on accession
must provide full information about similar cases to the appropriate
EU institutions, which will judge whether the European Court of Justice
carried out interpretation of the disputed act. He believes that only after
completion of this procedure, taking the opinion of the appropriate EU
authority into account, the ECtHR will be entitled to make the decision
on initiation or refusal on initiation of the prior involvement procedure.
The position of the European Court of Justice should be shared, as the
idea of introducing the prior involvement mechanism, in addition to
the fact that it means respect of the subsidiary nature of the ECtHR,
aims not to grant an exclusive opportunity of interpretation of the EU
legal act to the ECtHR. Therefore, it is logical that the ECtHR should
not possess the right to interpret the practice of the Court of Justice
of the EU.

The European Court of Justice considers the fact as disadvantage of
the draft agreement on accession, that according to the explanatory
note within the frameworks of the prior involvement procedure, it
holds the competence of discussion of compliance of the EU secondary
legal act with the European Convention and its additional protocol and
not its interpretation.3*®® The Court considers that the current wording
of the draft agreement limits its jurisdiction. In its opinion, if it fails to
submit the final version of interpretation of the EU secondary legal act
to the ECtHR and only declares compliance of the disputable act with
the European Convention, the ECtHR will be entitled to interpret the
disputable act of the EU in the case discussion process, which directly
contradicts to the principle, that entitles the right of final interpretation
of the EU Law only to the European Court of Justice.>*® The opinion

396  Opinion 2/13 pursuant to Article 218(11) TFEU — Draft international agreement — Accession of
the European Union to the European Convention for the Protection of Human Rights and Funda-
mental Freedoms — Compatibility of the draft agreement with the EU and FEU Treaties, [2014], p.
239.

397  Krenn, C.: Autonomy and Effectiveness as Common Concerns: A Path to ECHR Accession after
Opinion 2/13 [comments] German Law Journal, Vol. 16, 2015, p. 154.

398  Opinion 2/13 pursuant to Article 218(11) TFEU — Draft international agreement — Accession of
the European Union to the European Convention for the Protection of Human Rights and Funda-
mental Freedoms — Compatibility of the draft agreement with the EU and FEU Treaties, [2014], p.
242.
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of the Court was criticized in the literature of international law. The
position of those scientists should be shared, who believe that the
Court possesses especially formal approach to the draft agreement
on accession.*® The comment of the European Court of Justice is
unreasonable given to the fact that discussion of compliance of the EU
legal act with the European Convention means interpretation of this
act itself. It is impossible to imagine the case, when the Court does not
carry out interpretation of the disputed provision and establishes its
compliance or incompliance with the Convention without justification.
It is obvious that the European Court of Justice considers legal truth
as disputed for “protection” of its jurisdiction. However, in order to
ensure legal certainty, in the process of preparation of the explanatory
note of the draft agreement on accession, more distinct formation of
the authorities granted to the European Court of Justice was available
within the frameworks of the prior involvement procedure.

2.5. Interaction of co-defendant mechanism and autonomy of the legal
order of the European Union

The European Court of Justice expressed its comments in relation
to the mechanism of co-defendant. First of all, its dissatisfaction is
related to the case, when the EU or its Member State applies to the
ECtHR for awarding the status of co-defendant. According to the EU
Supreme Court, despite the fact that in such a situation the ECtHR
will not assess the actual circumstances of the case and will review
the justification and compliance of the request submitted by the
EU or its Member State with the appropriate criteria established for
awarding the status of co-defendant to the contracting party of the
European Convention, it will also be entitled to discuss the issue of
distribution of the competences between the EU and its Member State
on the basis of the EU Law.*! According to the EU Supreme Court,
discussion of this issue by the ECtHR shall mean interference in its
exclusive competence.*®? It is interesting, that the European Court
of Justice only reviews this problem and does not speak about the
ways of its solution. Lazowsky and Wessel partially agree with the
Court’s position. According to their opinion, protection of competence
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of the European Court of Justice is one of the core preconditions for
provision of autonomy of the EU Law;**® however they believe that in
the process of fulfillment of the external control, absolute prohibition
of interpretation of the EU Law for the ECtHR does not comply with the
Strasburg System.%* Integration in the Convention system shall mean
recognition of the fact, that the court of the Contracting Party does
not have the power to say the “final word” concerning interpretation
of the internal legal act in relation to the European Convention.%
Accordingly, threatening efficiency of the Convention system at the
expense of provision the autonomy of the EU Law is wrong. In addition,
absolute limitation of jurisdiction of the ECtHR for protection of the
competencies of the European Court of Justice is not the best solution.
According to the judgment of the EU Supreme Court, the second
impediment for accession is the current wording of the clause 7, article
3 of the draft agreement. According to the Court, above provision
will not prejudice the liability of the EU and its Member State on the
basis of the article hereof, on which the EU Member State carried out
reservation in line with the article 57 of the European Convention.4%
The Court’s opinion is completely shareable. The clause 7, article
3 of the draft agreement completely contradicts to the article 2 of
the Protocol No. 8 of the EU basic treaties, clearly stating that the
accession agreement should not have an impact on the reservations
of the Member States in relation to the European Convention and its
Protocols.

The third comment stated in relation to the co-defendant mechanism
shall refer to the issue of imposing the liability to the defendant and
the co-defendant. According to the draft agreement, joint liability shall
be imposed to the defendant and the co-defendant for violation of
the Convention. In addition, the ECtHR is authorized to impose the
liability to either defendant or co-defendant only on the basis of
request of the defendant and the co-defendant and taking the opinion
of the applicant into account. The European Court of Justice considers
that in such case the ECtHR can discuss the issue of distribution of
competences between the EU and its Member State. It believes that
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liability for violation of the European Convention may be imposed to
the defendant or the co-defendant only on the basis of the relevant
provisions of the EU Law, which, if needed, must subject the jurisdiction
of the European Court of Justice.*”” The EU Court expressly states, that
granting such right to the ECtHR will be equivalent to replacement of
the competence of the European Court of Justice.*%® Krenn agrees with
the EU Court’s position. He considers that the EU Member States will
be interested in the approach of the ECtHR within the framework of
the EU in relation to distribution of competences.*® Opinions of the
Court and Krenn are difficult to share. In case if the EU or its Member
State assumes liability for violation of the Convention, expresses its
readiness for compensation of damages, of course it is necessary
to execute such agreement by the ECtHR and to finish the judicial
proceeding.

2.6. Disputes among the parties - the article 5 of the draft agreement
vs. the article 344 of the Treaty on the Functioning of the European
Union

The article 5 of the draft agreement is not enough for the European
Court of Justice for provision of the principle set forth by the article 344
of the Treaty on the Functioning of the European Union. It believes that
consideration of the dispute between the EU and its Member State or
the EU Member States concerning application or interpretation of the
Convention is the exclusive authority of the European Court of Justice.*?
According to the Court, the article 5 of the draft agreement reduces
the scope of applicability of the article 55 of the European Convention,
however does not exclude opportunity of submission of the application
by the European Union or its Member State against other Member
State in the ECtHR.*! According to the Court’s assessment, existence
of such risk does not comply with the article 344 of the Treaty on the
Functioning of the European Union.*?

In the opinion of Mrs. Kokott, the Advocate General of the European
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Court of Justice, the draft agreement on accession should contain a
provision, which will grant primacy to the EU system of justice with
regard to the ECtHR.*3 In this regard, the EU Supreme Court clearly
stated that it is necessary to indicate in the draft agreement obviously
that the ECtHR has no jurisdiction in the dispute between the EU and
its Member State or between the EU Member States concerning ratione
materiae use of the Convention in the EU Law.*** It can be said that
the Court suggested its own version of the accession agreement to the
Contracting Parties of the Convention.

Certain scientists do not consider the opinion of the European Court
of Justice as appropriate; they believe that the accession agreement
should not include the issues related to the internal regulations of the
EU.*%5 It should be noted that the comment of the EU Supreme Court
is justified. The article 5 of the draft agreement does not consider
the court system as the mechanism of consideration of the dispute
concerning application and interpretation of the European Convention.
Accordingly, in the terms of current edition of the article 33 of the
Convention and the explanatory note of the draft agreement, the EU
or its Member States shall have the right to file an application with
the ECtHR against another Member State. Therefore, neutral approach
proposed by the authors in the draft agreement is not consistent with
the article 344 of the Treaty on the Functioning of the European Union.

2.7. Area of common foreign and security policy - accession excluding
provision

The common foreign and security policy of the EU is a serious
challenge to the accession process; moreover, its current situation
excludes accession of the EU to the European Convention. So-called
“Intergovernmental cooperation method” is applied in the area
of common foreign and security policy, which means unanimous
decision-making in the format of the Council of the EU and existence of
the limited jurisdiction of the European Court of Justice.*!® In addition,

413 View of Advocate General Kokott, opinion procedure 2/13, 2014 (available on: http://curia.europa.
eu/juris/document/document.jsf?docid=160929&doclang=EN), p. 115.

414  Opinion 2/13 pursuant to Article 218(11) TFEU — Draft international agreement — Accession of
the European Union to the European Convention for the Protection of Human Rights and Funda-
mental Freedoms — Compatibility of the draft agreement with the EU and FEU Treaties, [2014], p.
213.

415 Editorial Comments: The EU’s Accession to the ECHR — a “NO” from the ECJ!, Common Market
Law Review, 2015, pp. 11-12.

416 Kaczorowska, A.: European Union Law, second edition, New York 2011, p. 110.

269



adoption of the EU legislative acts in this area is prohibited.*'” According
to the EU primary law, jurisdiction of the European Court of Justice
over common foreign and security policy is limited. It only carries out
monitoring of compliance of the activities of the EU institutions with
the competencies granted under the founding treaties of the EU*8 and
discusses the legality of restrictive measures applied to individuals and
legal entities by the Council of the EU.#*® The court does not have the
competence of assessment of compliance of the legal acts adopted
in the area of common foreign and security policy with basic treaties
of the EU.*?° Therefore, within the scope of the prior involvement
procedure, the Court cannot consider compliance of the legal acts
related to common foreign and security policy, actions and omissions
with the European Convention. In this case, it will go beyond the scope
of its jurisdiction and violate the Protocol No. 8 of the basic treaties
of the EU. Accordingly, the ECtHR will face the version of assessment
of interpretation of the EU legal provision or action proposed by the
national court. The European Court of Justice acknowledged the
situation and declared that competence of assessment of legality of
the EU legal acts, actions and omissions (including with respect to
basic human rights) should not be exclusively awarded to the body,
which is not the part of the EU institutional system.*?! It believes that
discussion of compliance of the EU legal acts, actions and omissions
with the European Convention by the ECtHR in such conditions,
when the European court of justice does not possess such authority,
will contradict to the requirements stipulated by the Protocol No. 8
of the basic treaties.*?? The legal literature discusses solution of the
problem related to common foreign and security policy as “mission
impossible”.*3 Pierce does not share the Court’s opinion. According to
him, the European Court of Justice does not consider the principle of
rule of the law and develops the abstract concepts.424 It indicates that
the basic treaties of the EU do not stipulate the issue of prohibition of
certification of the legality of the EU legal acts, actions and omission
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by the international court.*?> According to Pierce, under the decision
of the European Court of Justice, the aim of accession of the EU to the
European Convention has lost its importance due to the fact that it will
have a negative impact on effectiveness of the European Convention
system.426

The European Court of Justice perfectly used the procedure of
discussion of the draft agreement in accession in order to expand
its competencies. For completion of the accession process it is
necessary either to review the basic treaties of the EU and grant
overall competence to the European Court of Justice in the area of
common foreign and security policy, or to amend the article 57 of
the Convention, on the basis of which the EU will exercise a general
reservation. It is obvious, that the Member States of the Council of
Europe will not accept the amendments to the Convention. In this
case, unlike the other contracting parties, the EU will be prevailed. In
addition, efficiency of the European System of Human Rights will be
seriously threatened, as the ECtHR and the European Court of Justice
will not be able to the carry out control over compliance of the actions
of the EU in the area of common foreign and security policy with the
human rights. The only solution for provision of accession of the EU
to the European Convention is to reflect the position of the European
Court of Justice in the basic treaties that is the difficult task as well in
political and legal view. It will be difficult for the EU Member States to
achieve the consensus on granting the supranational status of area to
common foreign and security policy, despite the fact that accession to
the European Convention is the obligation of the EU.

According to the decision of the European Court of Justice, the
accession process “went into deadlock” and its completion is a distant
prospect. The European Court of Justice and the ECtHR have an
informal relationship, which is primarily aimed not at formation and
uniform development of the common European System of Human
Rights, but at “harmonious” coexistence of the EU legal system and
the European Convention.
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3. Conclusion

The article provides an overview of the impediments of the EU accession
process to the European Convention and assesses the prospects
of completion of this process. Accession of the EU to the European
Convention is the substantive issue of the European political agenda.
Notwithstanding the fact that the political decision on accession is
already made, the legal systems of the European Convention and
the EU are harmonized, accession cannot be completed in legal
manner yet. Failure of the second attempt of accession of the EU to
the European Convention is due to the EU Supreme Court. It is clear
that the European Court of Justice is trying to impede this process. It
is important to note, that several comments of the European Court
of Justice concerning the draft agreement on accession - need for
coordination of the article 53 of the European Convention and the
article 53 of the Charter of Fundamental Rights, limitation of the
scope of the Additional Protocol No. 16 of the Convention, limitation of
jurisdiction of the ECtHR concerning the disputes between the parties -
should be shared. Their solution is not particularly difficult. The authors
of the draft agreement on accession had an opportunity of prediction
of such issues and to arrange them in line with the EU primary law.
However, comments on dissemination of jurisdiction of the ECtHR over
the common foreign and security policy, prevailance of the “mutual
trust” principle between the EU Member States over the convention
system, prior involvement system and imposing of individual liability
by the ECtHR to the co-defendant and the defendant, is unjustified.
Certain comments can be easily provided, however at the expense of
reduction of effectiveness of the European Convention, the issue of
declaration of the “mutual trust” principle in the draft agreement will
be disputable between the Member States of the Council of Europe
and the European Commission.

Limitation of the jurisdiction of the ECtHR in the area of common foreign
and security policy is the unfulfilled task. Making the general reservation
is prohibited by the Convention. At the same time, amendment to the
European Convention and granting the right to make such reservation
to the EU is contrary to the principle of equality of the Contracting
Parties of the Convention. Consequently, there is only one legal way
to ensure accession - amendment to the founding treaties of the
European Union and overall dissemination of the competencies of the
European Court of Justice in the area of common foreign and security
policy. This area is the particularly important part of sovereignty of the
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EU Member States; it is difficult to imagine that the Member States will
give up their power in this regard. In addition, the amendments to the
basic treaties of the EU are related to the prolonged terms. Therefore,
in the terms of the current edition of the primary law of the EU and the
European Convention, there is no prospect of accession of the EU to
the European Convention.
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