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Introduction
Research Problematics and relevance of the topic:

After the restoration of the country's independence, by the decree of
the Head of State of Georgia on December 26, 1993, the State
Commission for Legal Reform was established, which aimed to prepare
fundamental legislative acts - codes in the main fields of law. Unlike
the experience of European legislative work, where work on codified
acts lasted for decades, the Georgian Criminal Code was prepared in a
very short time. The sectoral commission developed the codified act of
modern criminal law, which the Parliament of Georgia adopted on July
22, 1999, and entered into force on June 1, 2000. Since then, Article
236 of the said Code has been amended several times, but, despite this,
its content cannot meet the requirements of the modern state and
society.

In one way or another, the above-mentioned article spells out the
responsibility for the illegal acquisition, storage, carrying,
manufacturing, transportation, forwarding or keying of firearms and
ammunition, but the types of firearms and ammunition are wrongly
separated. The mentioned issue is improperly regulated by the
Weapons Law of Georgia, which should be used to determine the
responsibility for committing an act stipulated by Article 236 of the
Criminal Code. It should be noted here that separating objects from
each other by type and category requires special knowledge. The
ballistics expert can make a qualified conclusion, and distinguish
between hand firearms and the ammunition intended for them
according to their types and categories, which should be based on the
relevant methodological research. The conclusion of the forensic
ballistics examination, together with the highly refined drafting of the
Criminal Code and the Weapons Law of Georgia, will be the precursor
to the proper qualification in criminal cases for those criminal acts
where firearms and ammunition are involved.
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The research topic, in the modern period, is especially relevant, since
the crime committed with a firearm poses a great threat to the
establishment of the legal state and the further development of
democracy, it causes negative consequences in the society.

Based on the above, since firearms represent an increased source of
danger, it is important to correctly examine their ballistic
characteristics, correct division and accurate classification according to
the categories of weapons, and determine the damaging power of the
projectiles fired from them. It is also necessary, following modern
tendencies, to improve both the relevant articles of the Criminal Code
and the Weapons Law of Georgia, also, the methodological manual of
forensic ballistic research.

Purpose of research: The purpose of the present study is to study the
tendencies of the world's advanced countries in this direction, to
analyse their legislation and forensic ballistic research methodologies,
to describe the ballistic characteristics of specific firearms and
ammunition, whose civilian circulation is limited, and firearms and
ammunition, the proper purchase and storage of which It is possible
based on the law. Also, it is necessary to discuss the non-homogeneous
practice of the court and analyse the reasons.

The objective composition provided for in Article 236 of the Criminal
Code will be present if the rules established by the Weapons Law of
Georgia are violated. Therefore, despite the fact, that the mentioned
articles of the Weapons Law of Georgia are not by their nature the
norms determining responsibility, they directly define the objective
composition of the norm determining responsibility. Without them,
Article 236 of the Criminal Code cannot be effective, and, on the other
hand, those specific articles of the Weapons Law of Georgia that define
the types of firearms and ammunition cannot be effective without
appropriate methodological studies of the objects. The combination of
the mentioned articles of both laws, along with the methodological
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research, creates the disposition of the criminal offence, the objective
composition of which is criminalised.

The reason for the non-homogeneous practice, in some cases, is the
interpretation of the norm in different ways. In all of this, the
shortcomings of the research methodology and legislation also play a
big role, therefore, this goal can be achieved by perfecting the
legislation and the forensic ballistic research methodology, bringing
them closer to the requirements of modern society and international
recommendations. Also, their compatibility with each other is
necessary.

Modern research methodologies must reflect the interests of the state
and society and develop in line with the development of society and
science. In the modern period, under the conditions of a highly
developed society and state, based on the existing reality and the
demands of the society, legislation and research methods that are not
by the modern practices of developed countries cannot be used. Based
on the above, it is advisable to introduce changes in Article 236 of the
Criminal Code and the Weapons Law of Georgia, which will bring the
mentioned laws closer to the current reality. After that, the
methodology of forensic ballistics research should be brought into
compliance with the legislation. As mentioned above, to determine the
objective composition of Article 236 of the Criminal Code, it is
necessary to refer to the Weapons Law of Georgia. On the other hand,
to refer to the Weapons Law of Georgia, we need to know what this or
that object is, and to determine what the object is, it is necessary to
conduct relevant studies based on the existing methodology.

Subject and object of research: The research objects of the dissertation
were determined by considering various criteria. Forensic-ballistics
research methodology and legislation were selected as the objects of
the research, where we are talking about hand firearms and the
ammunition intended for them, In particular, the part of the forensic
ballistics research methodology, where the types of hand firearms and
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cartridges, their necessary criteria, examination features, as well as the
legislation, which talks about firearms and ammunition, are explained.
The subject of research interest is the adjustment of the mentioned
methodology and legislation to the requirements of modern society,
determining the necessity of their compliance with international
recommendations and with each other, because inconsistencies in the
legislation and methodology, also, different interpretations of the law,
often become the basis of non-homogeneous court practice. In
addition, the employees of the law enforcement body, in certain cases,
are unable to perform the correct criminal qualification of the action.

Scientific, theoretical and practical significance of the work: The
scientific novelty of the work lies in the fact that for the first time, the
basic principles and tasks of the ballistic research methodology will be
analysed in a complex, in-depth and monographic manner, the
necessity of its compliance and perfection with the legislation. Also,
judicial practice will be analyzed and the reasons for mnon-
homogeneous decisions will be revealed. The results of the mentioned
research provide the basis for a re-evaluation of the existing
methodology and legislation and are an incentive for the further
development of field science, creating a new impetus for the
implementation of applied research.

The theoretical value of the work lies in the fact that the thesis will
make a certain contribution to the development of forensic sciences,
in particular, forensic ballistics. During the Soviet period, research
methodologies, as well as legislation, could not be developed
independently, taking into account the real requirements of the state,
and were almost similar for all the member states of the Soviet Union.
As mentioned above, modern research methodologies should reflect
the interest of the state and society and develop in accordance with the
development of society and science. In the modern period, based on
the existing reality and requirements, irrelevant research methods
cannot be used, and a legislative construction that does not follow the
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existing reality cannot be effective. The theoretical value of the work
can also be considered to be the fact that this dissertation can become
the basis for many other studies related to forensic sciences and the
spread of knowledge in this regard.

The practical value of the paper lies in the potential use of its materials
and proposed legal constructions in legislation and research
methodology. Understanding the issue by modern approaches,
perfecting the legislation and research methodology and bringing
them into line with each other, will be the basis for valid and
homogeneous investigative and judicial practice.

Brief content of the paper

The dissertation consists of an introduction, six chapters and a
conclusion. The paper is accompanied by the questionnaire materials
sent from the expert institutions of different European countries and
the photo illustrations showing the results of the conducted
experiments.

In the first and second chapters of the thesis, the legislation of Georgia
and many other countries, ballistic research methodology and
scientific literature are reviewed. Issues of criminal liability for the
purchase, storage, etc. of various types of firearms and ammunition
have been analyzed. s., scientific works are reviewed, which describe
the types of firearms and ammunition, principles of operation, issues
of division into different categories, the order of object investigation
and others, as well as methodological manuals of ballistic research,
which describe in detail the structural features of ballistic research
objects, the principles of operation of the mechanism, measurement
standards, constructs, research sequence, conclusion formulation and
others.
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In the third chapter, several decisions are cited from the judicial
practice, where it can be seen that despite the numerous
interpretations of the Supreme Court regarding Article 236 of the
Criminal Code, the judicial practice is not homogeneous, which, in
some cases, is the fault of the gaps in the legislation, and in some cases
- different interpretations of the norm by the courts and in some cases
- the existing standards in the methodology of forensic ballistics
research, which are not consistent with the legislation.

The fourth chapter of the study explains in detail the impact of forensic
ballistics examination results and explanatory normative acts on the
valid criminal qualification of an action. In this chapter, it is once again
substantiated that the corresponding article of the Criminal Code,
which is related to firearms and ammunition, cannot exist
independently without the Weapons Law of Georgia, and for the
correct application of the latter, a forensic ballistics expert conclusion
is necessary. Therefore, the necessity of compliance with legislation
and methodology is important for the correct criminal qualification of
the action.

The fifth chapter of the dissertation deals with the analysis of judicial
practice and the reasons for the non-homogeneous judicial and
investigative practices. Several court decisions are discussed, where the
non-homogeneous practice of the court regarding similar objects is
highlighted, as well as an example from investigative practice is given.
The reasons for the non-homogeneous judicial and investigative
practice are analyzed, which in some cases are caused by the
shortcomings of the legislation, and in other cases - by different
interpretations of the norm. Specific ways are laid out, which will be
the basis for similar investigative and judicial practice in similar
criminal cases, the criteria for the admission of firearms and
ammunition into civilian circulation and the principles underlying
these criteria are discussed. The topic reviews the legal framework and
expert practice of various countries in the modern period, and the
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recommendations of the European Parliament and the Council of
Europe for the member states. Approaches to the issue in the Soviet
period, which influenced Georgia and many other countries, are
discussed.

In terms of strengthening the theoretical evaluations and
recommendations developed about the research issues, many
experiments were conducted to better present the ballistic properties
of certain categories of firearms and ammunition.

The sixth chapter talks about the positive results expected by
perfecting the legislation and methodology. The recommended
changes in the legislation and forensic ballistics research methodology,
based on the research of scientific works, experience of different
countries, recommendation of the Council of Europe and the European
Parliament, and analysis of judicial practice and experiments, will be
the basis for correct criminal qualification and homogeneous
investigative and judicial practice.

Classification of hand firearms and their ammunition and forensic
ballistics research methodology

The legislation of Georgia and many other countries, ballistic research
methodology and scientific literature are reviewed in the dissertation.
Issues of criminal liability for the purchase, storage, etc. of various
firearms and ammunition are analysed, scientific works are reviewed,
which describe the types of firearms and ammunition, the principles
of construction operation, issues of division into different categories,
the sequence of object research, as well as methodological manuals of
ballistic research, which describe in detail the structural features of
ballistic research objects, the principles of operation of the mechanism,
measurement standards, constructional components, research
sequence, conclusion formulation and others.
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Hand firearms are classified according to different criteria. The
mentioned criteria include the type of weapon barrel, which can be
smooth or rifled, the principle of operation of the loading mechanism
- mechanical or self-loading, firing mode - single or automatic, type of
manufacture - factory or non-factory, barrel length, the overall length
of the weapon. These are the main criteria according to which hand
firearms are researched in most European countries, in the United
States of America, however, it should be noted that similar to the
methodologies of the former Soviet Union, in several post-Soviet
countries, the main criterion for the classification of hand firearms is
still considered their purpose.

Like firearms, cartridges are also classified according to various criteria.
These criteria are different in different countries. In the scientific
literature and legislation of some countries, cartridges are mainly
divided according to their intended purpose, in some countries, along
with the intended purpose, their structural elements are prioritised,
and it is noted that ammunition is classified not only according to their
purpose, their constructive elements are more important.

Cartridges intended for pistols and revolvers, in most cases, have
jackets and a rounded front part. There are many calibre cartridges and
different bullets for the same calibre cartridge. For example, there are
over sixty types of bullets for the 9mm Luger cartridge. Some of the
bullets of this type are fully jacketed, some are semi-jacketed, and there
are also non-jacketed bullets. Jacketed bullets exist with a hard
penetrating core and a relatively soft core made of lead material. Of
course, all of them have their purpose. Soft-shelled and semi-jacketed
bullets are primarily intended to deform easily, while bullets with
penetrating cores are effective against armoured targets and hard
materials.

To qualify the action under the relevant article of the Criminal Code,
when it comes to firearms and ammunition, it is necessary to apply the

Weapons Law of Georgia, although this law is explanatory and does
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not contain the norms establishing liability. For the correct use of the
latter, it is necessary to know what exactly this or that object
represents, and this should be determined based on appropriate
methodological research.

In the Soviet period and several post-Soviet countries' ballistics
examination methodical manuals, the main focus is on the intended
purpose of the firearm and is divided into the following categories:
Combat firearms intended for the destruction of manpower and
equipment (rifles, machine guns, revolvers, pistols), Civilian firearms
with small kinetic energy and target distance (for example, a 6.35 mm
calibre pistol of the "Korovin" construction, an American-made
revolver "Colt", etc.), training firearms, intended for studying the
details of weapons, sporting firearms; hunting firearms, intended for
amateur and industrial hunting.

For the scientific literature and methodologies of the post-Soviet
countries, the classification of cartridges according to their purpose is
also characteristic, according to which there are combat, sports,
hunting and auxiliary cartridges. Combat cartridges are designed to
damage personnel and equipment at a distance. The purpose of sports
cartridges is to shoot at a target, hunting cartridges are used for
commercial or amateur hunting, and auxiliary cartridges can be used
during training. The purpose of the ballistic research is to determine
what the object presented for examination is, since for the right
criminal qualification of the action, an appropriate expert conclusion
is necessary, which, among other things, will contain information
about the category and suitability for the shooting, the type of barrel,
the principle of operation of the mechanism, the method of
manufacture etc. In the case of a cartridge, it should be determined
whether it is ammunition, the structural composition of the cartridge,
the type of bullet(s), and the calibre. According to this, by reference to
the Weapons Law of Georgia, the possibility of the right legal
qualification of the action should be created.
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Court practice

Despite the numerous interpretations of the Supreme Court regarding
Article 236 of the Criminal Code, it seems that the judicial practice is
not uniform, which, in some cases, is the fault of the gaps in the
legislation and the Supreme Court has not established a uniform
practice, in some cases - due to various interpretations of the norm by
the courts, and in some cases - existing standards in forensic ballistics
research methodology, which no longer meet modern requirements.

This is evidenced by the court decisions regarding firearms and
ammunition cited in the dissertation, when actions for the purchase
and storage of the same objects are qualified in different ways, guilty
and acquittal verdicts have been issued.

When the weapon is originally manufactured by the factory
manufacturer for hunting and/or sporting purposes, the criminal
qualification of the action should not be a problem, since the intended
purpose of such category of weapons and ammunition is determined
according to their passport data and the first part of Article 236 of the
Criminal Code regulates responsibility for illegal acquisition and
storage of such weapons and ammunition. Despite the above, the
judicial practice related to firearms shows that the responsibility for
the illegal purchase and storage of similar firearms and ammunition is
determined by different parts of the article.

The case is much more complicated when, according to the passport
data, the weapon is not for hunting and/or sporting purposes, but it can
be registered in the Ministry of Internal Affairs service agency with
the right to keep and carry it, accordingly, it is possible to use this
weapon for hunting and sport shooting in specially designated areas,
which means that the state recognises as a hunting and sporting
weapon even a weapon that, according to the passport data, is not
hunting and/or sporting. Of course, we are not talking about a category
of weapons that, according to the Weapons Law of Georgia, are not

allowed in civilian circulation.
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In such cases, liability is established by the third part of Article 236 of
the Criminal Code, when a citizen has a firearm of a similar model
registered in the Ministry of Internal Affairs Service Agency, with the
right to keep and carry it, which means that according to the Weapons
Law of Georgia, such a weapon is recognised as a hunting weapon.

In the modern period, the state has allowed citizens to use weapons as
civilian weapons, which some time ago had only a military purpose
and were created for this purpose. Accordingly, firearms of this
category, according to the passport data, are for military-combat
purposes. Taking into account the above, it cannot be recorded in the
report of the forensic ballistics examination that such a weapon is
intended for hunting, especially since a certain category of weapon,
which is registered to a citizen with the right to keep and carry, is still
used for military purposes. The reason for all of this should be
considered the division of weapons into categories according to their
intended use, which is currently in place in the Criminal Code, the
Weapons Law of Georgia, and the Methodical Manual of Forensic
Ballistic Research. Firearms, instead of the purpose, should be divided
into categories based on the parameters (barrel and overall length,
calibre), the barrel channel construction (smooth, rifled) and the
principle of operation (self-loading, single-shot, or with an automatic
fire mode), which will be the basis for uniform legal qualifications and
uniform court decisions in criminal cases.

As for the traumatic weapon, it has a special construction of the barrel,
which is why it has the possibility of limited damage to the object,
which is called limited weaponry. This is what makes this category of
weapons different from other firearms.

Regardless, it still belongs to the category of firearms. As in the above
cases, court decisions regarding this category of weapons are mixed.
There are both acquittals and guilty verdicts.

In the case of ammunition, the Weapons Law of Georgia lists the types

of ammunition that are removed from civilian circulation, and
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according to the same law, a person who has a registered firearm has
the right to purchase ammunition intended for this weapon, except for
ammunition that is not admitted to civil circulation. As for the
affiliation of the cartridges to the weapon, in this case, the affiliation is
determined by the correspondence of the parameters of a specific
cartridge sample with the internal parameters of the chamber of this
or that weapon, and many models of weapon are made according to
the parameters of the cartridge of a specific sample.

This means that a cartridge of a particular pattern can be used in
different models of the same calibre weapon, and the cartridge is not
designed to be fired from any particular weapon, except in exceptional
cases.

As can be seen from the analysis of court practice, there are decisions
when a person was convicted for the purchase and possession of non-
special purpose cartridges and there are decisions when the accused
was acquitted for the purchase and possession of such cartridges.

Similar to firearms, the courts are guided by the criminal law code in
the cases of the mentioned category with reference to the relevant
article of the Weapons Law of Georgia, and to apply a specific article
of the Weapons Law of Georgia, it is necessary a forensic ballistics
expert Conclusion. The expert, while drawing up the forensic ballistic
conclusion, is guided by the methodological guide and the reference
data about the research object. According to reference data, hard core
cartridges intended for carbines and rifles are of military use, which,
of course, should not be used for civilian purposes.

The reason for all of this, as in the case of firearms, should be
considered the division of ammunition into categories according to the
intended purpose, which is currently in place in the Criminal Code,
the Weapons Law of Georgia and the Methodical Manual of Forensic
Ballistic Research and the ammunition intended for rifled-barreled
weapons, instead of the intended purpose, should be divided into

categories according to the effect of action, construction and
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composition (hard core, expansive, incendiary, etc.). In addition, in the
title of article 236 of the Criminal Code, where it is spoken about
smooth-bore hunting firearms, the ammunition intended for this
weapon should also be written. The mentioned changes in the
Criminal Law Code, the Weapons Law of Georgia and the
methodological manuals of ballistic research will be the basis for the
right legal qualifications.

The influence of the results of the forensic ballistics research and the
explanatory normative acts on the legal qualification of the action

As it has been mentioned many times, to qualify the act as criminal by
Article 236 of the Criminal Code, it is necessary to refer to the
explanatory articles of the Weapons Law of Georgia that define the
types of firearms and ammunition. For the correct use of the latter, it
is necessary to determine, through methodological research, which
category of firearms and ammunition a specific object belongs to, as
determined by the Weapons Law of Georgia. For this, it is necessary to
research objects in accordance with the methodology and to provide
law enforcement bodies with accurate, comprehensive information
regarding the research objects.

In the Soviet period, hunting, sports, as well as hunting-sport weapons
and ammunition were produced as separate models. The mentioned
weapons, in most cases, were designed to fire cartridges for smooth-
bore weapons, mainly shotguns, also, rifles remade factory-made, also
some weapons were made according to the parameters of cartridges
intended for rifled-barreled weapons, but their list was very small, for
example, 5.6 mm. Calibre carbines and rifles, 8.2 mm. calibre carbines
and others, as well as several models of combination shotguns.

The principles of weapons production and state policy in this regard
were reflected both in legislation and in research methodologies,
accordingly, the methodological study of weapons was based on the
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data of the weapons factory-manufacturer since the passport data of
the weapon reflected its intended purpose. For example, 5.6 mm. Some
of the calibre carbines and rifles, according to the passport data, were
hunting, and some were hunting sports and training.

Both the state's modern approach and current practice show that the
legal constructions in the Criminal Code and the Weapons Law of
Georgia, as well as the research principles in the ballistic research
methodology, no longer meet the modern requirements of society. In
contrast to the Soviet period, when a citizen had the right to purchase
a specific firearm model for hunting or sporting purposes, which was
made by a factory manufacturer for this purpose, in the modern period,
a citizen, regardless of the original purpose of the weapon, is allowed
to register it with the right to keep and carry it as a hunting weapon,
which was originally made as a military-combat purpose and is still
used in many countries today for its original purpose.

For the criminal qualification of the action, properly conducted
forensic ballistic research is necessary. Based on the results of the
research, the criminal law-producing body should be able to make a
right criminal qualification of the action, distinguishing the first and
third parts of Article 236 of the Criminal Code, of course, referring to
the Weapons Law of Georgia.

In addition to separating the first and third parts from each other, it is
also necessary to determine, as a result of the research, whether the
investigated firearms and ammunition are special purpose objects, for
example, a weapon with an automatic firing mode, in the case of
cartridges - are they armour-piercing, incendiary, explosive or
intended for weapons that are not allowed in civilian circulation, as
well as ammunition, projectiles and equipment, which do not
correspond to the characteristics established by the legislation of
Georgia.

According to Georgian legislation, the responsibility for the illegal

acquisition, storage, etc. of firearms is established and the weapons are
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classified according to the purpose, and not according to the
parameters and the principle of operation, which, in certain cases, is
the basis of the non-uniform legal qualification.

The first part of Article 236 of the Criminal Code of Georgia establishes
responsibility for the illegal purchase or storage of hunting firearms,
sports firearms, and/or ammunition intended for such weapons.
Liability for the illegal acquisition or storage of other categories of
firearms and ammunition is determined by the third part of the same
article. The fourth part provides for the illegal carrying of the listed
weapons and ammunition, and the title of the article states that the
illegal purchase, storage, etc. of hunting smoothbore firearms
(shotguns), etc., is not a criminal act.

Asamended on May 31, 2023, a hunting firearm is defined as a smooth-
bore (shotgun), rifled barrel (carbine or rifle) or combination (smooth-
bore and rifled barrel) long firearm with a mechanical or semi-
automatic mechanism, the overall length of which exceeds 55
centimetres. According to the same law, weapons are divided into
three categories according to their purpose: civilian weapons, service
weapons and military combat weapons.

Taking into account the requirements of both of the laws mentioned
above, to determine the existence of the objective composition of the
first or third part of Article 236 of the Criminal Code, as a result of
ballistic research, it should be found out, depending on the purpose, to
which category of weapons the object submitted for examination
belongs, is it hunting, sports or other categories. With these
requirements, the legislation and research methodology cannot reflect
the state's and society's modern demands and interests.

The category of prohibited or restricted weapons may be based on the
type of weapon, for example, with an automatic firing mode, or a
specific characteristic, such as barrel length, based on which a
particular model of weapon can be legally possessed and used for
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hunting. Still, the legislation should not determine whether a
particular model of weapon has hunting purposes.

Methodology, description of the research and results

The methodology of the present study was determined based on the
objectives of the study. The work uses descriptive, hermeneutic,
analytical, comparative-legal and small-scale, historical-genetic
research. Also, questionnaire materials were used.

In descriptive research, scientific works related to the research
problems, normative documents, recommendations of the Council of
Europe and the European Parliament, methodological manuals of
different countries, and court practices are reviewed. Despite the
descriptive nature of the mentioned research, the relation of the
research topic to the theoretical/practical context, recognized or
controversial ideas and views in the scientific literature, etc., is
highlighted.

In a comparative-legal study, the practice of different countries
regarding firearms and ammunition in civilian circulation is reviewed.
The existing legislation and research methodology manuals in different
countries are compared with the Georgian legislation and
methodologies.

During the analytical research, the issues reviewed in the descriptive
and comparative-legal research were analyzed, as well as normative
material and methodological guidelines, court practice, and the
problems that exist about the issue were identified, and specific ways
of their solution were outlined. This research is a problem- and result-
oriented research that includes evaluation and evaluative reasoning, as
well as criticism, both positive and negative.

Hermeneutic research involves the methodology of correctly
understanding the text. During the research, attention is focused on
the existing legal constructions both in Georgia and abroad and on the
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ways of their correct understanding, as well as on those court decisions
where the existing normative material was interpreted in different
ways.

During the historical-genetic research, the issues related to the
circulation of firearms and ammunition in the Soviet period and the
changes that the legislation and state policy have experienced in this
regard until now were discussed.

The research uses questionnaire materials that were given to expert
practitioners in several FEuropean countries. Analyzing the
questionnaire materials, it is clear how European countries are
improving their legislation and research methodologies by the
recommendations of the Council of Europe and the European
Parliament.

Regarding the research issues, in terms of strengthening the theoretical
evaluations and recommendations developed in the paper,
experimental studies were conducted to better represent the ballistic
properties of certain categories of firearms and ammunition.

Of those theoretical studies, where scientific papers are discussed,
normative documents, recommendations of the Council of Europe and
the European Parliament, methodological manuals and judicial
practice of different countries, as well as based on conducted
experiments, the following conclusions can be formation:

1. Firearms, instead of intended use, should be divided into categories
based on parameters (total length and barrel length, calibre),
constructional arrangement of the barrel channel (smooth, threaded)
and the principle of operation of the construction (self-loading, single-
shot, or with automatic firing mode).

2. Instead of the ammunition intended for hunting firearms and sports
firearms, the ammunition allowed for civilian circulation should be
defined in the Criminal Code.
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3. In the Weapons Law of Georgia, the category of cartridges with hard
penetrating cores, also cartridges for pistols and revolvers, with
expanding bullets, except for hunting and target shooting ammunition,
should be added to the prohibited weapons and ammunition.

4. In the title of Article 236 of the Criminal Code, together with
smoothbore firearms, the ammunition intended for this weapon
should be mentioned.

5. In the title of Article 236 of the Criminal Code, along with smooth-
bore firearms, civil traumatic weapons should also be mentioned. The
Weapons Law of Georgia should establish certain criteria, according to
energy characteristics, regarding the admission of traumatic firearms
into civilian circulation, with reference to the maximum energy limit.

6. In Article 12 of the Weapons Law of Georgia, which lists weapons
prohibited for civilian circulation, the entry "long automatic firearm"
should be replaced with the entry "firearm with automatic firing
mode".

Research analysis and scientific findings

Every theoretical research and reasoning exists to have a positive
impact on practical activities. Below we will talk about the expected
positive results, which can be achieved by perfecting and matching the
legislation and methodology.

First of all, the problem lies in the fact that legislation and research
methodologies no longer reflect the interests of the modern state and
society, which, in some cases, is the basis of heterogeneous
investigative and judicial practices. It should be noted here that the
reason for the non-uniform judicial practice, in some cases, is the
different interpretation of the norm by the courts. According to the
practice of the Supreme Court, it is impossible to explain all categories
of firearms and ammunition.
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It is possible to create a uniform investigative and judicial practice only
by perfecting and matching the legislation and methodologies.

Based on the above, in order to ensure the correct legal qualification,
it is necessary to harmonize and improve the Criminal Code, the
Weapons Law of Georgia and the methodological guidelines of forensic
ballistic research in the interests of modern society and the state. The
recommendations for changes listed below are based on both
theoretical studies and experiments.

I. Firearms, instead of intended use, should be divided into categories
based on parameters (total length and barrel length, calibre),
constructional arrangement of the barrel channel (smooth, threaded)
and the principle of operation of the construction (self-loading, single-
shot, or with automatic firing mode). All of the mentioned should
replace the existing entry "Hunting". Weapon parameters according to
the length, calibre, structural arrangement of the barrel channel and
the principle of action of the mechanism should be determined by the
Weapons Law of Georgia, separately for rifled and smooth bore
weapons. In the report of the forensic ballistics examination, among
other things, it should be mandatory to indicate the parameters of the
weapon.

As a result of the mentioned changes, firearms will be researched not
according to their intended purpose, but according to the parameters
and the principle of operation of the construction. The expert opinion
will reflect the parameters of the weapon, the principle of operation of
the construction (with automatic firing mode, self-loading), and when
the word "hunting" will no longer be mentioned in the Weapons Law
of Georgia, the qualification of the crime will be simplified, of course,
after making changes to the Criminal Code.

II. Similar to firearms, the mentioned amendment should also apply to
ammunition, and instead of ammunition intended for hunting firearms
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and sporting firearms, the Criminal Code should define ammunition
allowed for civilian circulation.

The basis of this is the analysis of judicial practice, during which it
became clear that there are decisions when a person was accused of
purchasing and storing cartridges for non-special military purposes,
and there are decisions, where the accused was acquitted.

III. According to the research of scientific literature and the
recommendation of the European Parliament and the Council of
Europe, as well as the results of expert experiments, it is recommended
that the Weapons Law of Georgia should be added the category of
cartridges with hard penetrating cores, also cartridges for pistols and
revolvers, with expanding bullets, except for hunting and target
shooting ammunition, as the prohibited ammunition, since there is no
reason to allow this category of cartridges into civilian circulation.

IV. In the title of Article 236 of the Criminal Code, along with
smoothbore firearms, the ammunition intended for this weapon
should be mentioned, since the illegal purchase, storage, carrying, etc.
of hunting smoothbore weapons, etc. does not cause criminal liability.

V. In the title of Article 236 of the Criminal Code, along with hunting
smoothbore firearms, which must also be corrected, civil traumatic
weapons should also be mentioned. The Weapons Law of Georgia
should establish certain criteria, according to their energy
characteristics, regarding the admission of traumatic firearms into civil

circulation, with reference to the maximum limit of damaging energy.

VI. In the Weapons Law of Georgia, similar to the ammunition
prohibited in civilian circulation, the correction should also apply to
the firearms prohibited in civilian circulation, since those models of
short arms that have an automatic firing mode were created for
military combat and special purposes. Considering that they are
ineffective for aiming, they will also be ineffective for defence and
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especially for sports shooting. Accordingly, the weapon of the
mentioned category is not for civilian use and in Article 12 of the
Weapons Law of Georgia, which lists weapons prohibited in civilian
circulation, the entry "long automatic firearm" should be replaced with
the entry "firearm with automatic firing mode". Neither long nor short
weapon with an automatic fire mode were created for defensive or
sporting purposes, and therefore, there is no reason to admit them into
civilian circulation.

Based on all of the above, it is recommended that the following
changes be made to the Criminal Code of Georgia. In particular, the
title of Article 236 of the Civil Code should be formulated as follows:

"Illegal purchase, storage, carrying, manufacturing, shipping,
forwarding or taking of firearms (except for long smooth-bore firearms
(shotguns) and traumatic firearms allowed in civil circulation),
ammunition (except for ammunition for long smooth-bore firearms
(shotguns), explosive substances and explosive devices”.

The first part of Article 236 of the Criminal Code shall be formulated
with the following wording:

"Illegal purchase or storage of long firearms allowed in civilian
circulation and/or ammunition allowed in civilian circulation."

Amendments should also apply to Articles 237 and 238 of the Criminal
Code of Georgia.

In addition to the Criminal Code of Georgia, as mentioned above, it is
recommended to make changes to the Weapons Law of Georgia. In
particular, weapons should be divided into categories based on
parameters and the principle of operation of the mechanism, and not
according to the intended purpose. Determine the parameters of long
and short weapons, not only taking into account the overall length but
also the length of the barrel, separately, for smooth-bore and rifled
weapons. The maximum limit of the damaging energy of traumatic
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weapons allowed in civilian circulation should be determined. In the
Weapons Law of Georgia, which lists weapons prohibited for civilian
circulation, the entry "long automatic firearm" should be replaced with
the entry "firearm with automatic firing mode". In the same article,
which lists the weapons and ammunition prohibited in civilian
circulation, the category of cartridges whose bullet has a hard
penetrating core and cartridges for pistols and revolvers with
expansion-type bullets should be added, except for ammunition
intended for hunting and target shooting.

Since the object is determined by the research, based on the research
methodology, and taking into account the results of the research, the
existence of the objective composition of the norm establishing
responsibility is determined by reference to the law of Weapons Law
of Georgia, it is appropriate that the legislation and the methodology
of the ballistic research come into compliance with each other, which
is ensured by the implementation of appropriate changes in the
legislation and methodology. Accordingly, after the implementation of
changes in the legislation, it will be necessary to ensure the compliance
of the forensic ballistics research methodology with the legislation.
Among other things, (which include the sample of the weapon, model,
calibre, method of manufacture, and suitability for shooting) it will be
necessary to determine and reflect in the expert opinion the
parameters of the firearm, instead of the purpose. In the case of a
traumatic weapon with a limited weapon, its damaging capabilities
must be determined to determine whether it is allowed for civilian
circulation, in the case of ammunition examination, the conclusion
must reflect the structural composition and properties of the cartridge.
must be determined, if the cartridge is of a category that is prohibited
from civilian circulation.

Conclusion

As it has been mentioned many times, the relevant articles of the
Weapons Law of Georgia, where the types of firearms and ammunition

66



are defined, are not by their nature norms establishing responsibility,
but directly determine the objective composition of the norm
establishing responsibility. When determining the criminal
qualification of an action under Article 236 of the Criminal Code, it is
necessary to refer to the above-mentioned explanatory norms. The
combination of the mentioned articles of both laws, together with the
results of the research conducted by the methodology, creates the
disposition of the criminal offence, the objective composition of which
is criminalized.

Scientific papers, normative documents, recommendations of the
Council of Europe and the European Parliament, methodological
manuals of different countries, and court practices are discussed in the
paper. All mentioned are compared with Georgian legislation and
research methodology. The issues related to the circulation of firearms
and ammunition in the Soviet period and the changes that the
legislation and state policy have experienced in this regard are
analyzed. The materials of the questionnaire sent from the expert
institutions of European countries were summarized, and the issues
reviewed in the descriptive and comparative-legal research were
analyzed, as well as normative material and methodological guidelines,
judicial practice, and the existing problems were identified. Specific
recommendations were developed, which should be the basis for the
introduction of new criteria both in the legislation and in the forensic
ballistics research methodology. New criteria for legislation and
ballistics research methodology related to handguns and ammunition
are formulated in the paper and the necessity of their introduction is
justified, as well as the expected positive results, which can be achieved
by perfecting and matching the legislation and methodology.

Regarding the research issues, in terms of strengthening the
evaluations and recommendations developed in the paper, many
experimental studies were conducted to better present the ballistic
properties of certain categories of firearms and ammunition.

67



Modern research methodologies should reflect the interests of the state
and society and develop by the development of society and science. In
the modern period, in the conditions of a highly developed society and
state, based on the existing reality and requirements, a legislative
construction that is not by the existing reality cannot be effective.
Unlike the Soviet period, when a citizen had the right to purchase a
specific firearm model for hunting or sporting purposes, which was
made by a factory-manufacturer for this purpose, in the modern
period, a citizen is allowed to register a weapon with the right to keep
and carry it, as a hunting weapon, which was originally manufactured,
as a military-combat purpose and in many countries, it is still used for
its original purpose.

Based on the current legislation, in order to determine the existence of
the objective composition of the first or third part of Article 236 of the
Criminal Code, the purpose of the weapon must be determined as a
result of ballistic research. With these requirements, the legislation
and the research methodology cannot reflect the modern demands and
interests of society and are also the basis for a heterogeneous judicial
practice.

In the Soviet-era ballistic expertise methodical manuals, the main
focus was on the purpose of the weapon. The mentioned classification
was not surprising, since hunting, sports, as well as hunting-sport
weapons were produced as separate models. These weapons were
mainly intended for cartridges for smooth-bore shotguns, mainly they
were shotguns and factory-remade rifles, also some weapons were
made according to the parameters of cartridges intended for rifled-
barrel weapons, but their list was very small.

The principles of weapons production and state policy in this regard
were reflected both in legislation and in research methodologies,
therefore, the methodological research of weapons was based on the
data of the weapons factory-manufacturer.
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The word "hunting" is mentioned in the current version of the
Weapons Law of Georgia and the first part of Article 236 of the
Criminal Code of Georgia, which means that weapons are classified
according to their intended purpose. Despite the inscription "hunting"
in the legislation, it seems that law enforcement agencies are often
unclear about what hunting weapons mean. Since, together with such
a weapon, which was originally created as a hunting purpose, a weapon
created as a military-combat purpose is registered with a hunting

purpose.

With the last change, the legislator determined that the total length of
hunting weapons should be more than 55 centimetres, which applies
to both rifled and smoothbore weapons. Determining the intended use
of handguns by legislation, as mentioned, is not appropriate. Weapons
with the same overall length can be used for many purposes, including
hunting, sport shooting, self-defence, and more.

Taking into account the above, it cannot be recorded in the report of
the forensic ballistics examination that such a weapon is intended for
hunting, especially since a certain category of weapon, which is
registered to a citizen with the right to keep and carry, still has a
military-combat purpose. The reason for all of this should be
considered the division of weapons into categories according to their
intended use, which is currently in place in the Criminal Law Code,
the Weapons Law of Georgia and the Methodical Manual of Forensic
Ballistic Research.

The state allows citizens to use firearms for self-defense, sports, and
hunting purposes, depending on their parameters. Also, there is a list
of prohibited weapons, regarding which the state has a policy that
according to certain criteria, there is no reason to admit firearms
prohibited into civilian circulation.

During the research of the directive of the European Council and the
European Parliament of March 24, 2021, and the scientific literature,

it was revealed that short firearms with an automatic firing mode were
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created for military combat and special purposes, ineffective for
aiming, therefore ineffective for self-defence and especially for
sporting purposes, accordingly, the weapon of the mentioned category
is not a civilian weapon, and in Article 12 of the Weapons Law of
Georgia, the entry "long automatic firearm" should be replaced with
the entry "automatic firearm", because there is no reason to allow short
firearms with an automatic firing mode into civilian circulation.

In addition to the division of weapons into categories, the fact that the
presence of limited damage capacity for a weapon does not exclude
criminal liability can be considered the basis for non-uniform
investigative and judicial practice. Accordingly, it is recommended
that, in the title of Article 236 of the Criminal Code, along with
hunting smoothbore firearms, civilian traumatic weapons should also
be mentioned, also, in the Weapons Law of Georgia, certain criteria
should be established, according to energy characteristics, regarding
the admission of traumatic firearms into civilian circulation, with
reference to the maximum limit of damaging energy.

Similar to firearms, the basis of non-uniform investigative and judicial
practice should be considered the division of ammunition into
categories according to the intended purpose, which is currently the
case in the Criminal Law Code, in the Weapons Law of Georgia and in
the Forensic Ballistic Research Methodical Manual.

The expert, while drawing up the conclusion of the forensic ballistics
examination, is guided by the methodological guide and the reference
data about the research object. According to reference data, cartridges
with steel cores for carbines and rifles are for military use. Article 12
of the Weapons Law of Georgia does not specifically mention
cartridges of this category, which is often the basis of inconsistent
court practice.

Cartridges intended for rifled-bore weapons should be categorized
according to whether or not they are authorized for civilian
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circulation, rather than their intended use. Accordingly, it is
recommended to add a category of cartridges whose bullet has a hard
penetrating core to Article 12 of the Weapons Law, which lists the
weapons and ammunition prohibited in civilian circulation, also,
cartridges for pistols and revolvers, with expansion-type bullets, since
there is no reason to allow this category of cartridges into civilian
circulation, except for hunting and target shooting ammunition.

As mentioned, if Article 236 of the Criminal Code of Georgia is applied,
it should be determined to which category of firearm or ammunition
this or that object belongs. The objects are divided into categories in
the Weapons Law of Georgia and the list of firearms and ammunition
removed from civilian circulation is indicated there, but to determine
which species this or that object is, whether it is in a condition suitable
for use or not, etc, for this, it is necessary to examine them based on
the appropriate methodology. Based on the expert's report and in
accordance with the report, the explanatory articles of the Law of
Georgia "On Weapons" are used, which in turn should complement
Article 236 of the Criminal Code. This means that the improvement of
legislation and research methodology should be carried out in
accordance with each other.

The paper describes the recommended changes in the legislation and
forensic ballistics research methodology, which are based on scientific
works and legislation studies, experience of different countries,
recommendations of the Council of Europe and the European
Parliament, analysis of judicial practice and conducted experiments.
The mentioned changes, as mentioned many times, will be the basis of
correct criminal qualification and uniform investigative and judicial
practice.
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