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Introduction

OOn November 25, 1997, a new civil code came into effect in
Georgia, which is the result of the reception of German law.
Nevertheless, the legislation of Georgia as a whole more or less
shares the spirit of the EU legislation, there are certain issues
directly related to the subjects of the fulfillment of the obligation,
which are not formulated or regulated with sufficient clarity,
which creates practical difficulties and creates risks related to the
protection of rights for the participants in legal proceedings.
Among the mentioned issues, it is worth noting the difficulties
related to the separation of the subjects of the obligation and the
participants in legal proceedings; issues of sufficient definition of
legislation protecting consumer rights when concluding a contract
through a digital platform and compliance with international
directives of the proposed protection; The problem of determining
the subject responsible for the compensation of non-contractual
obligations, in particular, damage caused during the operation of a
motor vehicle, liability without fault, objective justification and
sufficient determination of the legal framework. The legal

regulation of the above-mentioned issues is characterized by
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incomplete/fragmented and in many cases vague regulations,

which increases the interest of research.

Following the development of public relations, the demand for
establishing binding legal relations is increasing every day. The
participants in legal relations, based on the principle of freedom of
contract, often agree to a legal relationship that is not directly
regulated by the Civil Code of Georgia. In case of fulfillment of the
obligation, in order to effectively protect the right, first of all, the
issue of identifying the entities responsible for the fulfillment of the
obligation arises, which is not always a simple legal matter.
Sometimes it is completely unclear to the party who is the person
obliged to perform the performance before him. This is especially
problematic in the digital age when concluding a contract on digital
platforms. At this time, it is unclear for the user/acquirer with
whom he is establishing a legal relationship, moreover, the issues
of separating the scope of responsibility of the platform provider
and the third party/seller, determining their legal status and
identifying the responsible entity in case of non-fulfilment or non-
fulfilment of the obligation are problematic. This problem creates

obvious obstacles at a time when trading on such digital platforms
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as Amazon, eBay is becoming more and more relevant. Thus,
protecting the interests of consumers and providing an effective
legal framework, including the distribution of responsibilities
among the entities involved in litigation, acquires special
importance. At the same time, in private legal relationships, it is of
special importance to separate the subjects of the obligation
relationship and the subjects of direct performance from each other
and analyze their legal status. It is significant that in a separate legal
relationship, a conflict may arise regarding the subjects of the
fulfillment of the obligation, in particular, the fulfillment of the
obligation by a third party may be opposed directly by the debtor
based on objective grounds. In what cases can/cannot be taken into
account the respectable basis of the debtor, what is the specificity
of the process of determining the subjects of performance (in this
case, the issue of the subjects of performance of the obligation
within the framework of the pension reform is particularly
interesting for the research, as a new qualitatively defined legal
relationship), what is the effect of the performance of the obligation
by a third party. It is the practical importance of the named issues

that largely determines the relevance of the research topic.
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The thesis examines the status of the subjects of the obligation
fulfillment and their legal situation, the legal consequences of the
fulfillment of the obligation in the case of contractual and non-
contractual obligations, the relationship between the rights and
duties of the participants of the obligation relations, as well as the
subjects of the obligation fulfillment, the legal problems that may
result from the development of modern global technologies are
examined. in case of realizing the rights of participants of the digital
platform. The paper defines the ways of solving legal problems,
based on the analysis of national and foreign court practice and
scientific literature, means of eliminating legislative gaps are
developed, including proposals for making changes in legislative
acts.

And based on the research, recommendations with theoretical and

practical importance are offered.

It is significant that the discussion of the named issues requires a
synthetic analysis and in-depth research of existing judicial practice
and scientific literature. While working on the thesis, the
legislation and judicial practice of both Georgia and foreign

countries were studied, as well as the analysis of individual
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decisions of the European Court of Human Rights and the Court of
Justice of the European Union was carried out. For this purpose, the
following research methods are used in the work: comparative-

legal; systemic; analytical; abstraction; Analogy.

Scientific novelty of the work

1. For the first time, the dissertation paper carried out an in-depth
analysis of the status of the subjects of the obligations under the
Georgian legislation, their rights and duties, the participants of the
obligation relationship and the issues of separation of the parties,
based on the systematic research of the scientific literature and
court practice. As a result of the research, the criteria for the
separation of subjects and parties, the legal status of the subjects and
the scope of rights and obligations were developed.

2. On the basis of the research, the analysis of the legal status of the
persons involved in the network agreements as the subjects of the
binding relationship was carried out and the existing problems
were identified;

3. On the basis of the research, an in-depth analysis of the
arrangements within the framework of the pension reform was
carried out for the first time and relevant scientific conclusions

were formed.
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The tasks and objectives of the research

Research objectives:

e To study the status of the subjects of the obligation
fulfillment and the legal procedure in relation to separate
legal relations through the analysis of the legislation of
Georgia and foreign countries;

e to identify the peculiarities related to the determination of
the subjects of the obligation, in order to effectively protect
the rights of the parties involved in legal proceedings;

¢ On the basis of the research, proposals for the improvement
of the legislation will be developed, which will help the
participants in legal relations to establish separate legal

relations and anticipate legal consequences.
Research tasks:

e Analysis of the concept of obligation fulfillment and the

legal status of subjects;
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A detailed review of the existing legislation in the
legislation of Georgia and the identification of issues

remaining outside the legislation;

comparative analysis of legislation and judicial practice of
countries with Anglo-American and continental legal

systems;

Research on compatibility of Georgian legislation with

international legal acts (directives);

Development of appropriate recommendations for the
complete settlement of unresolved issues identified in the

research process;
Development of a draft of the relevant legislative changes

to eliminate the identified legal gap regarding the status of

the entities fulfilling the obligation.
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Scientific hypothesis

In the process of fulfilling the obligation, the shortcomings related
to the determination of the subjects of the fulfillment of the
obligation and the scope of their authority are likely to be
eliminated in case of harmonization of the relevant legislation of

Georgia with the European directives and standards.

The thesis consists of an introduction, eight chapters and a

conclusion.

The introductory part of the work includes discussion of such issues
as: research problems and relevance of the research; the purpose of
the research; research tasks; scientific hypothesis; structure;

Scientific news.

The first chapter of the paper discusses the theoretical context of
the research. The above-mentioned chapter includes discussions on
the following issues: the essence and legal consequences of the

fulfillment of the obligation through the analysis of the literature;
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The second chapter of the paper is devoted to research and research
methodology, where the research results are presented in the form
of a summary.

The third chapter of the paper is devoted to the circle of subjects of
the fulfillment of obligations. In this part, the necessary
components for the fulfillment of another's obligation are
discussed, in particular, the conscious fulfillment of another's
obligation, as a necessary prerequisite for the fulfillment of the
obligation by a third person, the third chapter of the paper includes
a discussion on the cases of personal implementation of the
performance, the peculiarity of the use of the right of withdrawal
by the third person. In the same chapter, the issue of the
relationship between the fulfillment of the obligation and the

transfer of the debt by a third party is also discussed.

The fourth chapter of the paper talks about the scope of authority
of the subjects of contractual obligation fulfillment, in particular,
such guarantees of the debtor's protection during the fulfillment of
the obligation by a third party, such as the means of proof of the
fulfillment of the obligation: the effect of the fulfillment of an older

obligation by a third party, as well as by guarantors, directly for the
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debtor. In the same chapter, the means of protection of the
guarantor, as a person jointly responsible for the fulfillment of the
obligation, are discussed within the framework of the general credit

agreement.

The fifth chapter deals with the peculiarities of determining the
subjects of the obligation in the case of subrogation. The chapter
discusses the essence of subrogation, the scope of transfer of
subrogation claim to the insurer, practical difficulties related to the
satisfaction of the claim by means of subrogation and ways to solve

them.

The sixth chapter will deal with the peculiarities of fulfilling the
obligation during the accumulated pension. The mentioned chapter
talks about the essence of the existing system of accumulative
pension, the fact of attribution of accumulative pension to public
or private law, the status and legal status of the entities involved in
the pension scheme, as well as the constitutional-legal aspects of

the existing model of the pension scheme.
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The seventh chapter will deal with the challenges related to the
protection of the interests of the parties in the electronic commerce
process. In this chapter, the legal regulation of electronic
commerce, the essence of the digital platform, the parties, the legal
arrangement protecting the interests of consumers, including in the

context of personal data protection, are discussed.

The eighth chapter discusses the peculiarities of determining the
circle of entities entitled to compensation for damages caused as a
result of the realization of the source of increased danger, in
particular, the separation of the owner of the vehicle as a person
liable for compensation from the owner of the vehicle. In the same
chapter, the court practice on the difficulties related to the
determination of the legal status of the owner of the motor vehicle
is evaluated. In the same chapter, it is discussed about the
peculiarity of the subjects of performing other people's affairs
without a task, their ability, as the necessary prerequisites for the
origin of the request, the legal systems of both Georgia and other

countries are analyzed.
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The final part of the paper provides recommendations developed as
a result of the research, the purpose of which is to improve the
research issues in the legislation of Georgia, as well as to develop a

uniform judicial practice.

Conclusion

The conclusions formed as a result of the research can be

formulated as follows:

1. Asaresult of the research, the issue of the relationship
between the subjects of the obligation and the subjects
of the obligation was established. In particular, despite
the relational nature of the obligation relationship, the
subjects of the obligation may not always be identical
to the subjects of the obligation. As a result, the choice
of Georgian legislation in favor of the pro-creditor
concept was highlighted, according to which, the
debtor's consent is not required when fulfilling the

obligation by a third party, moreover, his contrary will
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is not a binding action for the creditor. In this case, the
creditor will be equipped only with the authority to
receive performance.

It is necessary to note the negative aspects of the
recognition of the pro-creditor concept and the
unconditional recognition of the creditor's absolute
freedom and the priority of his will: this may cause
difficulties in the process of protecting the debtor's
interests, especially in the case when the creditor
dishonestly rejects the performance carried out by a
third party in the absence of grounds for refusal defined
by law. Such an action by the creditor may create a
threat of substantial damage to the debtor, as a result,
risks of violating the reasonable balance between the
interests of the debtor and the creditor in favor of the
creditor. In such a case, it is appropriate to establish the
fact of bona fide exercise of the right by the creditor
and to ensure proper protection of the debtor's interests
in case of misuse of the right by the creditor. One of the
ways to protect the debtor's interests can be to consider

the creditor as in default, as a result, transferring the
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risk of accidental death and damage of the item to the
creditor and rejecting the claim for damages from the

debtor.

The irregularity of the legal consequences of the
surrogate performance by a third party instead of the
debtor should be considered as a shortcoming of the
Civil Code, in particular, the legislator does not provide
the possibility of admissibility of the surrogate
performance by a third party instead of the debtor and
foreseeing its legal consequences, while it directly
indicates the use of the surrogate performance in the
case of the debtor's performance of the obligation. on
eligibility. Taking into account the role and legal status
of the third party in the legal relationship, it should be
considered appropriate to limit the performance of the
obligation by the third party as a surrogate. A similar
definition of the issue is in full compliance with the
provisions of Article 442 of the Civil Code, which
establishes the existence of mutual claims between two

persons as one of the mandatory prerequisites for the
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deduction of mutual claims. In the case of deduction of
mutual claims by a third party, the mentioned element
is not given, in particular, there are no mutual claims
between the third party and the creditor, which also
hinders the objective possibility of using this
institution. Thus, in this case, on the basis of the
systematic interpretation of the norms, the possibility
of fulfilling the obligation by third parties as a surrogate

should be excluded.

When determining the motives of the third party's
performance of another's obligation, including in the
case of conscious or unconscious performance, the eye
of the recipient based on objective criteria should be
considered decisive. Such resolution of the issue does
not lead to deterioration of the legal status of the third
party. Regardless of the above, it is recommended that
third parties indicate their intention to fulfill their own
or another person's obligation. Reference can be made
in an explicit or conclusive form, which can also be

regulated at the legislative level.
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Based on the research, it was determined that as a result
of the systematic analysis of the Georgian legislation,
the performance of a strictly personal obligation by a
third party instead of the debtor is not allowed. Despite
the exclusion of performance of obligations of a strictly
personal nature by a third party under Georgian
legislation, when performing such performance, it
should be considered appropriate to rely on the
creditor's will to accept performance in order to protect

the creditor's interests.

The existing permission in the legislation regarding the
admissibility of the participation of helpers should be
fully shared even in the case of a strictly personal
relationship. Such a ban would only complicate civil
turnover and hinder the debtor's ability to perform it,

especially when there is a large volume of work.

As a result of the research, the need for a different

interpretation of Article 372 of the Civil Code was
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highlighted. Given the diversity of civil litigation, it is
possible for a third party to have a personal interest in
the orderly performance of the obligation instead of the
debtor. According to the legislation of Georgia, this is
provided in the case when a third party has any interest
in the property of the debtor (Article 372 of the Civil
Code) or when the property of a third party is used as a
means of securing the debtor's claim and there is a real
danger that the third party will lose his right due to
non-fulfillment of the obligation. on the property. This
is justified by the need to protect the interests of third
parties. In addition, in the mentioned case, despite the
fact that Article 372 of the Civil Code refers to things
to which only physical objects belong, a narrow, literal
interpretation of the article in question should not be
made. A similar need to protect the interest of the third
party and similar risks of violation of the right arise
even when intangible property is used as a means of
securing the claim. Thus, it is appropriate to interpret
the normative content of Article 372 of the Civil Code

in such a way that it applies not only to things, but also
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to property in general, which, according to Article 147

of the Civil Code, includes both things and intangible

property.

Based on the research, the results of the recognition of
the pro-creditor concept and the needs of the debtor's
protection during the performance of the obligation by
a third party were determined. The issue of protection
of the debtor is especially important when the action of
a third party causes property damage to the debtor. In
general, in the presence of similar cases, it is advisable
for the debtor to be equipped with effective
mechanisms for protecting the right. In such a case, the
fulfillment of an elderly request by a third party can be
considered. In the conditions of the disorder of the
issue discussed by the legislation of Georgia, it is
appropriate to interpret it on the basis of the general
principles of law (justice, good faith). Complete
disregard of the will of the debtor in the process of
fulfilling the obligation should not be considered

compatible with the interests of the debtor. Such an
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admission would only encourage the creditor to abuse
the right and act contrary to the principle of good faith.
In addition, allowing such a case and imposing a
seniority claim on the debtor, it is appropriate to assess
it as inconsistent with the essence of the seniority claim
itself. The use of the objection of limitation is the
exclusive right of the debtor, the use of which depends
on the latter. Allowing a third party to fulfill a seniority
claim would render the recognition of the seniority
objection illusory. Thus, it should be considered
expedient to subordinate the validity of the fulfillment
of the elderly demand by a third party to the will of the
debtor and, in the presence of a will against fulfillment,
to exclude the granting of the right of demand to the

debtor to the third party.

As a result of the research, interesting conclusions were
established regarding the scope of guarantor's
responsibility. The need for clarification of the
mentioned issue arises in the case of the general credit

line agreement, since the agreement in question and
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the guarantee agreement are concluded, as a rule, at the
same time, although the individual bank credit
agreement is concluded later. However, in such a case,
depending on each credit agreement, a separate surety
agreement is no longer required to secure the claim,
because such an assumption would significantly
complicate civil turnover and prevent the achievement
of the goal of stability of turnover. Although the SCC
provides guarantors with effective and suitable defense
tools in such cases, which is expressed in the contract
by specifying the maximum amount of the guarantor's
liability, difficulties may still arise. In this case, the
guarantor is required to show sufficient prudence in the
process of specifying the threshold amount when
concluding the guarantee agreement. The mentioned
mechanism fully ensures the proper protection of the
guarantor's interest, as well as the prevention of the
abuse of the creditor's right, however, in order to
ensure the effective protection of the guarantor's
interests, it should be considered appropriate to

distribute the burden of proof in such a way that the

81



guarantor's appeal to the creditor's unscrupulous action
and reference to the relevant facts lead to the reversal
of the burden of proof. A similar definition can also be
justified by the market power of the creditor.of proof.
A similar definition can also be justified by the market

power of the creditor.

Within the framework of the study, a number of
problems arising during the realization of the
subrogation request were analyzed and identified in
terms of determining the subjects authorized and
obliged to perform, as well as the scope of its request.
Spreading the subrogation claim to all types of
insurance was not considered appropriate, which was
justified by the systematic definition of the CSC and the
peculiarities of individual types of insurance. The type
of insurance against which the subrogation claim
should not apply is life insurance. The specificity of
personal insurance, unlike damage insurance, lies in the
fact that it is impossible to objectively assess such

damage. Thus, the satisfaction of this damage through

82



10.

the payment of specific compensation is related to the
objective difficulty. Taking into account the mentioned
features, it was considered appropriate not to apply the

subrogation requirement to this type of insurance.

As aresult of the research, one of the problematic issues
was defined as the scope of the transfer of the claim for
compensation to the insurer after the compensation of
the damage caused by the insurer to the insured, and
the mechanisms for the realization of the claim. In
general, it was not considered appropriate for the
insurer to unconditionally charge the amount
reimbursed to the insured by the third party due to the
following circumstances: a contractual relationship is
established between the insurer and the insured, which
gives the parties absolute freedom to determine the
content of the contract based on the principle of private
autonomy, and in the case of a subrogation request, the
basis for the origination of the obligation between the
parties is not concluded between the parties contract,

but non-contractual obligation, namely, as a rule,
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11.

tortious obligation. It was not considered appropriate to
equate insurance damages and tort damages as they may
not be equivalent in many cases. Accordingly, it was
not considered reasonable to unconditionally charge
the amount to be reimbursed to the insurer to the
person who caused the damage, without an individual

assessment of the individual circumstances of the case.

As a result of the research, the determination of the
legal status and their condition of the subjects involved
in the new pension legal relationship was carried out
for the first time. Based on the analysis of the legislation
of Georgia, the status of the employer was established,
which represents the obliged person in this legal
relationship. It has a duty to make contributions
without any reciprocating performance. Thus, such
involvement, regardless of the existence of legitimate
goals, leads to the deterioration of the employer's
economic situation at the beginning of involuntary.
The legal status of the employee is completely different

from the employer, who receives significant property

84



benefits despite the mandatory form of inclusion in the
pension scheme, which creates a suitable legal basis for
satisfying his interests. In this case, the employee
appears not only as an obligated subject, but also as a
subject authorized to receive property and improve the
legal situation. As for the participation of the state in
this legal relationship, its role should be evaluated only
in terms of social protection of the population and
ensuring old age, which appears as an expression of the

realization of the principle of the social state.

12. As a result of the research, it was determined that the
employer in the pension scheme appears as a less
protected entity from the legal point of view. The
existing legal arrangement infringes on the employer's
property rights, although the pension replacement ratio
and the interests of capital market development were

cited as justifications.

13. Asaresult of the research, for the first time, the analysis

of the issue of the subjects of the fulfillment of the
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obligation was carried out in the digital era when
concluding a contract on digital platforms, identifying
the existing gaps and possible risks. As a result of the
research, the attention was focused on the risks of
concluding a contract on digital platforms in general, in
particular, at this time it is unclear for the user/acquirer
with whom he is establishing a legal relationship,
moreover, the scope of responsibility of the platform
provider and the third party/seller, their legal status
and non-immediate fulfillment of obligations are not
separated. or the entities responsible in case of non-
compliance. The mentioned problem creates obstacles
especially in the background when trading on such
digital platforms as Amazon, eBay, etc. is becoming
more and more relevant. Thus, protecting the interests
of consumers and providing an effective legal
framework, including the distribution of
responsibilities among the entities involved in
litigation, was considered to be of particular

importance.
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14. As a result of the research, in the case of concluding a
contract on a digital platform, one of the problems was
determined to be the impossibility of identifying the
subjects of the obligation from the point of view of
protection of rights. In particular, in order to protect
the right, when applying to the court with a lawsuit,
the party has the obligation to submit the lawsuit forms
approved by the Supreme Council of Justice of Sarvelo.
If the claim form is submitted unsecured, the
Chancellery will not register the claim. In the claim, it
is mandatory to indicate the defendant's identification
data, such as the defendant's name, surname, personal
number (in the case of a legal entity - identification
number). Thus, if the responsible entity is not known
to the party, it becomes essentially difficult and in
many cases impossible to protect the right. That is why
it is important to fully harmonize the Law of Georgia
on ‘"Electronic Commerce" with international
directives, as a result of which the legal security of
consumers and traders will be ensured, through the

adoption of a clear and predictable legal framework,
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15.

16.

which will be based on essential legal concepts and
regulate aspects related to international trade. It is
through the development of such legislation that the

uncertainty in the mentioned market can be ended.

As aresult of the research, the need to broadly interpret
the content of information society services provided by
the Law of Georgia on "Electronic Commerce" and
include under it the services processed and delivered in
any electronic form or through electronic devices,
which are performed without the physical presence of
the parties. Such a definition of the issue will provide
users with an important tool for the protection of
interests, as a result, it will encourage the establishment
of legal relations using digital platforms and the

possibility of effective protection of rights.

In order to protect the interests of consumers (since the
identity of the party to the contract remains unclear
when concluding an electronic contract), within the

framework of the study, a recommendation was made
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17.

to establish strict requirements for the business
operator for the so-called turnover. compared to the
weaker participant. This is expressed in the fact that if
the proposed business model is unclear, the business
operator should be considered not only as a service
offerer, but also as a service provider, and his

responsibility should be determined accordingly.

As a result of the research, the position was supported,
according to which, considering the platform operator
as a sole intermediary or the provider itself should be
decided from the objective receiver's horizon. In
particular, it should depend on the ability of platform
users to make reasonable judgments and take into
account all objectively known circumstances. Thus, the
placement of such information by the digital platform
provider on the website, which may cause confusion in
the average Internet user about the identity or status of
the merchant, should be considered as a sufficient basis

for the liability of the latter.
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19.

As a result of the research, in order to protect the
interests of the user and avoid further risks, it was
considered appropriate to share the practice of the
obligation to warn the user and provide information to
the operator, if the latter is aware of certain
circumstances that may significantly hinder the
achievement of the client's contractual goals or have a
significant impact on the user's choice, to conclude a
contract. Failure to provide information by the
operator should be considered a breach of obligation

and give rise to specific legal consequences.

In relation to the availability of the provider and the
information to be provided to the user, it is appropriate
to base the definition on the Law of Georgia "On the
Protection of Consumer Rights", which in turn is based
on the Directive 2011/83/EC of the European
Parliament and the Council of October 25, 2011 on
"Consumer Rights", and it is considered reasonable for
the trader to provide an e-mail address and

Determination of the obligation to provide information
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20.

regarding the fax, if the latter has this information and
the transmission will not cause harm. In addition, in
order to maintain a high standard of consumer rights
protection, it should be considered expedient to
consider the intermediary as a seller and in case of
defective performance, to assign responsibility to the
latter as well, if the obligation to provide information
about the merchant to the consumer was neglected by

the intermediary.

A significant challenge in the way of technology
development is the fulfillment of the obligation to
protect personal data confidentially, since when
concluding a distance contract, users themselves have
to make their personal data available. In individual
cases, for example, imposing responsibility on the
search engine and establishing control over the legality
of personal data processing may significantly
complicate the process of operation of the search
engine. Thus, imposing a general obligation to monitor

may not be reasonable, however, effective response to
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22.

information disclosure or violation of law (including
deletion of information) and taking appropriate
measures for data security should be considered as a
suitable mechanism for protecting the right to respect

for private life.

The research shared the opinion that contractual
networks tend to be highly formalized when strategic
alliances are established between large multinational
firms, while a more balanced combination of formal
and informal conditions exists in contractual networks
composed of small and medium-sized enterprises.
Within the latter, the level of formal agreements
increases with their internationalization, while a
higher degree of informal agreements exists within

domestic networks.

As a result of the research, it was established that the
procedure related to the registration of motor vehicles
should not be evaluated as a private legal act, but should

undoubtedly belong to the sphere of public legal
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relations, according to the current legislation of
Georgia. This can be justified by the preamble of the
regulatory framework - "On Road Transport" Law of
Georgia, in which the scope of action is defined as
establishing the legal, economic and organizational
foundations of the road transport activity, which serves

to protect the public interest of its content.

Vehicle registration is not a civil-legal act, but serves
the public legal regulation of the legal and
organizational foundations of motor transport,
achieving the goal of ensuring traffic safety, which by
its legal nature goes beyond the sphere of private law
and belongs to the sphere of administrative law. Thus,
the registration of motor vehicles fully belongs to the
scope of public legal regulation and is not suitable to
prove the origin of the ownership right to the thing. In
contrast, article 9! of the Law of Georgia "On Motor
Transport" determines the procedure for acquiring
ownership of a mechanical vehicle, in particular, in

accordance with the named article, the origin of a
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23.

person's ownership right to a mechanical vehicle
acquires legal force from the moment of registration in
the legal entity of public law - the service agency of the
Ministry of Internal Affairs of Georgia. Linking the
record with the fact of registration of the property
acquisition in the relevant body creates ambiguities
among the participants in the legal proceedings. It is for
the purpose of eliminating the named ambiguity that

this amendment is requested.

In order to ensure the identification and legal certainty
of the owner of the motor vehicle, which creates a
suitable legal mechanism for the realization of the
principles of the rule of law and legal security, it should
be considered appropriate to formulate the law with
sufficient clarity, in particular, Article 9! of the Law of
Georgia "On Motor Transport", which regulates the
right to ownership of a motor vehicle. the rule of origin,
such a formulation that clarifies the purpose of the
named norm and indicates the interest of achieving

traffic safety, not the origin of ownership of the motor
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vehicle. Thus, in order to avoid any ambiguities, taking
into account the existing legislative order, it is
appropriate to make changes to the Law of Georgia "On
Road Transport" and to formulate Article 9' with the

following wording:

"Article 9. Purposes of registration on a motor vehicle

In addition to the exceptions provided by the legislation of
Georgia, for the purposes of traffic safety, a person's
ownership right to a mechanical vehicle is considered to
arise from the moment of registration in the legal entity of
public law - the service agency of the Ministry of Internal

Affairs of Georgia."

24. In addition to the above, it is necessary to note that the
law of Georgia "On Motor Transport" establishes the
rules for acquiring ownership of a mechanical vehicle,
which differs in its content from the rules for acquiring
ownership of movable objects defined by the Civil Code
of Georgia. It is necessary to amend the Law of Georgia

"On Motor Transport" in order to ensure the
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foreseeability of the expected legal result for the
addressees of the norm, to eliminate ambiguities
between the presented legal regulations and to
determine compliance with the existing judicial

practice.

By implementing such a change, the purposes of
registration on a motor vehicle will be more clearly
defined, and it will not be of the origin of ownership of
a motor vehicle, as a result, problematic aspects related
to the origin of ownership of a motor vehicle will be

eliminated.

It should be noted that the proposed solution to the
issue ensures the achievement of the goal of legal clarity
and certainty, however, it cannot completely solve the
problem due to the following circumstances: Article
198, Part 2, Sub-Clause "A" of the Civil Procedure Code
of Georgia (hereinafter - Civil Procedure Code of
Georgia) is one of the claims the measure envisages

confiscation of the property. In addition to the court,
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the Revenue Service of the Ministry of Finance of
Georgia seizes property (including motor vehicles) in
order to ensure repayment of existing debts to the state.
In the event that the seized property is a motor vehicle,
the court, as well as the Revenue Service of the
Ministry of Finance of Georgia, is guided by the notice
issued by the Information Center of the Information
and Analytical Department of the Ministry of Internal
Affairs of Georgia. Only registered data is recorded in
the information center. Thus, in the event that, despite
the alienation of the motor vehicle, no changes have
been reflected in the registration data, the motor
vehicle is seized to ensure the obligation of the person
registered as the owner of the motor vehicle in the
Internal Affairs Service Agency of Georgia.
Subsequently, the owner, as a person not entitled to
execution, has to apply to the court for the release of
the property from seizure, which causes the court to be
overloaded even more. In addition, considering the
terms of consideration of the case, the interests of the

owner of the motor vehicle are essentially violated,
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since the latter can no longer enjoy each component of

the property (possession, use, disposal).

In order to eliminate the above-mentioned problems,
to ensure the ease of civil traffic and the effective
protection of the interests of traffic participants, in the

event that the above-mentioned initiative to amend

Article 9! of the Law of Georgia "On Motor Transport"

is not shared, it is appropriate to establish a special
regulation regarding the acquisition of motor vehicle
ownership and the means of acquiring motor vehicle
ownership. rule of registration Connecting to the fact
of implementation. This encourages the participants of
the civil turnover to show more prudence and to

register the property right.

The purpose of adopting such a project can be to ensure
compliance of this law with the existing judicial
practice regarding the acquisition of ownership of a
motor vehicle. As a result, the problem of legal
ambiguity is eliminated.
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Thus, it is appropriate to add part 12 of the following

content to Article 186 of the Civil Code of Georgia:

» 1. In order to purchase a motor vehicle, it is necessary to
conclude a transaction in written form and to register the
purchaser of the property right determined by this
transaction in the Service Agency of the Ministry of

Internal Affairs of Georgia.

Contrary to the above-mentioned interpretation of the
court, in the event that the will of the legislator is to assign
the role of the originator of ownership to the service agency
of the Ministry of Internal Affairs of Georgia, which may
be considered appropriate based on the content of the
motor vehicle as a source of increased danger, it is necessary
to declare it at the legislative level, which is exactly part 12
of Article 186 additionally realized. In particular, despite
the fact that a legal fiction applies to a motor vehicle,

according to which it is an immovable thing, there is no
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doubt that, considering its characteristic features, a motor

vehicle is a movable thing, since it is subject to movement.

Thus, it is necessary to establish a special arrangement in
the regulating norms for the acquisition of ownership of
movable property, which will directly regulate the manner
of acquisition of ownership of a motor vehicle as a source
of increased danger. The need for this can be justified by

several factors:

with the need to protect the requirement of legal certainty,
which is one of the important components of the rule of

law principle;

Based on the goals of avoiding violation of the legislator's
qualified silence, as a result of unhindered implementation

of the principle of separation of powers.

It is significant that in the case of qualified silence of the
legislator, a different interpretation of the issue by the court

is incompatible with the principle of separation of powers.
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Thus, it is important to demonstrate the clear will of the

legislature, which in turn will limit the court's discretion.

25. Asaresult of the research, the entity responsible for the
compensation of damages caused by the operation of
the vehicle was determined. According to the current
legislation, the determination of the owner of the
vehicle is essential for the determination of the entity
responsible for the compensation of the damage caused
as a result of the operation of the vehicle, in which case
the scope and extent of the use of the vehicle by a
person should be taken into account in order to be
considered the owner of the item, in particular, if the
vehicle has been transferred to the person for
temporary use in such a way, that the latter is granted
the opportunity to use it at its own discretion and to
receive benefits as a result of the use of the thing, the
latter shall be considered the owner; The circle of
subjects responsible for paying for and maintaining the

motor vehicle.
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26. When the owner (direct owner) who is not responsible
for causing the damage is compensated for the damage
caused as a result of the operation of the motor vehicle,
the latter must be granted the right to request
compensation for the damage caused directly from the
person causing the damage (indirect owner - lessee,
tenant, beggar, saver, etc.). Such a solution to the issue
encourages the indirect owner of the motor vehicle to
show more prudence and caution, which is one of the

goals of Article 999 of the Civil Code.

27. As a result of the research, the issue of considering a
child under the age of 7 as a subject of performing other
people's affairs without assignments was determined.
Since the issue concerns the protection of the interests
of the child, the starting point in evaluating the issue
should be the goal of protecting the best interests of the
child. Civil procedure legislation, in particular, Article
12, Part 6 of the Civil Procedure Code grants the status
of an incapacitated person only to a person under the

age of 7 (a minor). In accordance with subsection "a" of
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Article 3 of the Code of Children's Rights, a minor
under the age of 18 is considered a child. Thus, since for
the purposes of the Code of Children's Rights, a child
under the age of 7 is a minor, it is important to evaluate
the mentioned issue in close connection with the

principles approved in the Code of Children's Rights.

When resolving a disputed issue, considering a child (a
person under the age of 7) as a doer of someone else's
affairs without a task can be associated with both risks
and advantages. For example, if a person under the age
of 7 performs the work of another person in such a way
that the performance is compatible with the interest of
the owner, the latter cannot claim compensation for the
expenses incurred precisely on the basis of not being
recognized as a legal entity, while when the similar
work is performed by another person, this latter will

enjoy the advantage.

Such an approach should not be considered as an

effective mechanism for protecting the rights of the
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minor's interests, since the property of the child is
reduced by the amount of expenses incurred. On the
other hand, such a resolution of the issue can be
considered as a norm protecting the interests of minors,
since when performing other's affairs without a task,
damage may occur, the obligation of compensation of
which will fall on the executor. Since there is a danger
of excessive occurrence of risks of such damage when a
person under 7 years of age performs tasks, such an
approach can be considered as a norm protecting the
property interests of the child. That is why the
individual circumstances of individual cases should be
considered when deciding the issue, including the

child's abilities and future results.
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